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Che (Baxette of 



JnftTWTTT rt JJ9TfftlW v 

pinumu it authority V,f^/ „V th , 7 f<j* 


*• 34) 

Nh 34J 


iff ftwft irPnnT, w» t^t 24 , *M 2 /»rri 2 , 1924 
NEW DELHI, SATURDAY, AUGUST 24, 2002/BHADRA 2, 19 >4 


W«mri fro«[« tfwn srmft 3 ftratf fit «r^ smn fwwn if «r 

TUT art rt* 

Separata Faftoi ii fivan t« this Put in order that It may be Med m a 
separate compilation 


wm II— to 3 —ot-to (ii) 

PART II—Section 3—Sab-Section <U) 


wren TOtrr A intmeff (xmhmwD Jtyirc) yrrt wrrt twq nq rrtferfinat tnhw ■** wfiiynn wf 

Sbttatery Oi4ara awl Nattfiaatfona iaaoatf by the Ministries of the Oerernnaant of Iuifa 

(ether than the Miniatry of Defence) 


ir?*tern?PT 
(341^ sronr) 

irf forft, 13 xnmr, 2002 

5FT ,^ff. 26 70;—fJrtrtrfTff wifw (srfff^T tWT 

yrtrfrr) trftr£m, 1954 (1954 44) Tfr 

urm 3 wft tt-stttt (1) jm re tt srfariff 

5 rtfpT *?TT TT 'TTnr TTTFR 

% infref^r sffinnrt tt f^nfr’T wrlre 

(*f?WT rth; 1955 % 

ftrtTiT 2 % WT (tf) if q*n Tfwf*PT T'm Tire % 
farfr trrtfK tfar if rePref (ff^r tjfa rtf^r) sfir 
% wp «ttit ,% ¥1 if m wfafreir % 

I ITT WTO wm fartfr retJ rtftTTm Vf ffW 

re enrff % frenre % it resr trftmft % 
if fTfl^PT ^Ttff t I 

[#. i( i)/9G-retanr] 

srftr tnTit, tm rtfre 


MINISTRY OF HOME AFFAIRS 
(Rehabilitation Division) 

New Delhi, the 13th August, 2002 

S.O. 2670.—In exercise of the powers conferred 
on the undersigned by Sub-Section (1) of Section 
3 of the Displaced Persons (Compensation & Re¬ 
habilitation) Act, 1954 (44 of 1954) the Central 
Government hereby appoints Monitoring Evaluation 
Officer of Government of Punjab as Managing Officer 
for the purpose of performing the functions assigned 
to a Managing Officer by Or under the said Act in 
respect of properties (including agri-lands ) in the 
State of Punjab in a rural area as defined in clause (1) 
of Rule 2 of the Displaced Persons (Compensation & 
Rehabilitation) Rules, 1955 and forming part of the 
compensation pool. 


2488 Gl/2002 


(7969) 


[No. 1(1) /96-Settlement] 
PRAVIR FANDEY, Dy. Secy. 
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f3*T 341'H 4 
(*7777 fwi) 

7# 2 5 TTfi, 2002 

*71*7 

3T,7r. 2071 :—■TTTrfW *77*7 3ffjf777, 1899 
( 1 899 37 2 ) trm 9 7ft 77-177*7 (l) % TT^ 
(*j) 3TTr 7^*T vrf7T7T 37 33t7 3*7 $7, 3*- 

3H TT^gr»r 713* ttst-Tu farfatT, 3f 

3l 777 7T 3*77 TT? HI’S TTTxflff H3R 
tIt - ?ff ijcpT 37 rrJrfer 777*7 9j*3 tttt 3*3 3t 

sfxrpfr ^tih 3771 | 37 737 3TT7Y*9T7 bttt 

(i) 31 Jit, 2002 3t srmfor 717 fro eft 3*t? Tkm 

wqr *>h 0 T TflflT 7-7 3 3rt(3 03-03 *TI*3T *7/ % 
00000001 T 00009994 33 7?t 73Tr 

77% VT-Wr % *737 % 9. 1 0 TfWT 3TPET7 TPpfSTT 

farfkT *k-7f*37NY7 33737 ( 2009 )-XIV ‘7*77 r ark 

(ii) 24 *r£, 2002 3T tTirfel 713 737 3*77 373 

% *r*rtr *j*tr % 7*33 73-03 tot 7773 00000001 

3 00006500 Tap 7% 3Tk 16 7^, 2002 3l SITTfer 
7T3 33 *f) 7*773 3*'t3 777 % HOT 7*3 % 3773 
03-73 *573 3 00000001 3 000012500 73 

<& fafW W 37% 77%7at % *737 % 9. 6031773 
<73*f»i73 f73l«T 7 T -7fkFf*rT7 3*7ST3 37% (2017) — 
XIII %*a%T 7T *27*7 9T/3 % 377% 771*f |l 

[%. 39 / 2002 - 737*7 77 =: .7 , 33 / 55 / 2002 -fT^] 
76*. %1 . OT3TT, 777 3f77 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 25th July, 2002 
STAMPS 

S.O. 2671,—In exercise of the powers confer¬ 
red by clause (b) of Sub-section (1) of Section 9 of 
the Indian Stamp Act, 1899 (2 of 1899), the Central 
'Government hereby permits Power Finance Corpo¬ 
ration Limited, New Delhi to pay consolidated stamp 
duty of Rupees two crore seventeen lakh forty five 
thousand five hundred only chargeable or. account of 
the stamp duty on (i) 9.10 per cent Taxable Unsecur¬ 
ed Redeemable Non-Convertible Bonds (2009)—XIV 
Series in the nature of Debentures bearing distinctive 
numbers from 00000001 to 00009994 of Rupees one 
lakh each aggregating to Rupees ninety nine crore 
ninety four lakh only allotted on 31st May, 2002 
and (ii) 9,60 per cent Unsecured Redeemable Non- 
Convertible Taxable Bonds (2017)—XIII Series In 
the nature of Debentures, bearing distinctive numbers 
from 00000001 to 000012500 of Rupees one lakh 
each aggregating to Rupees one hundred tweyt five 


crore only allotted on 16th May, 2002 and from 
OOObOOOl to 00006500 of Rupees one lakh each 
aggregating to Rupees sixty five crore only alloUcd.i)n 
24th May, 2002, byi the 'said'Corporation! 

[No. 3912002-Stan^F.^.i 33)^5'TC^-NYI 
R. G. CHHABRA. Under See\. 

3f 29 %%rf;* 2002 

*%T*7 

37.71. 2672:—7T%ff3 * 27*7 wfafTTT, 1899 

(1899 77 2 ) 7 ?) term 9 % 77 - 77*1 ( 1 ) % 

(%) 57*7 33% 97(7337 77 3*fl*r 3 *% |tt 
3T37T n^rgrTT jpTT %faS33 33 1%f*T%7, 7$ fc**fT 
77 37% %5r*? %F5T 77T3 . 5 TiTT 7 *77 37 ?T3f37 

*37*7 3*3 7T7T 3*% 3t %%r 1% 3773 3*%) I Tfl 

O 3 

377 #7T 5PT 15 7t 4, 2002 TT WOrkfT 7TT TUTO! 

7T*ry 7^r*r t?77 % *rmr 7*7 T 001 3 isso 

* e 

7T T7 fTfST 1 ^: 3*3r 3R 3-73' n[3-p3 TOT 377 % 
3tf33n 7Hf % FF?7 ' 3P> 37f*333t7 

37ET73T 7T *2717 7[*3 3 77*3 3317 t I 

[3. 4 2/2002-*cn*7/3T.7. 33/56/2002-f3.3.] 
7(7. ^ft. E7TST, 37T 7f77 

ORDER 

New Delhi, the 29th July, 2002 
STAMPS 

S.O. 2672.—In exercise of the powers conferred 
by clause (b) of Sub-section (1) of Section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby permits the South Indian Bank 
Limited, New Delhi to pay consolidated stamp duty 
of Rupees eighteen lakh fifty thousand only chargeable 
<3(i account of the stamp duty on unsecured non-con¬ 
vertible bonds in the nature of promissory notes 
of rupees one lakh each bearing distinctive numbers 
from 001 to 1850 aggregating to rupees eighteen crore 
fifty lakh only allotted on 15th March, 2002 by the 
said Bank. 

[No. 42/2002-STAMP/F. Nq. 33/56/2002-ST1 
R. G. CHHABRA, Under Secy. 

t£ 29 Tprrf, 2002 

*TF7 

77. srr. 26 73: —3T*?ft7 *CT*7 3fkf777, 18 99 

( 18 9 9 77 2 ) 3) OTTT 9 7?T 37-3m (l) % 

(tj) 5TTT 37TT WfTTTt 77 37>7 3*^ |p, 3 ^i 7 
7*77* 77731*7 7. 3*3tt77 7**7 fTfhTy, 7f 

3t 7TT 5 3r*)I 77^7 77f*7T 7h7 7 ) 77rr 

37 7^f37 7TP7 97*3 777 3*% 7?) 7iJ7f7 37R 
37*ft fl 5f|- -8<w 3*77) ST*T 77^1 (37 !jrr7 7T% 



Jsll 


[FpTlI—Fit 3 (ii)1 FrXFFFTPF'tF:Fn?fr 24, 2002/FTff 2,1924 


FTF FFT^ TrUF FFT FPsT FTP % 7TFF TT^q- 
T Ft. FT. tt. 1 F 1 570000 FT Tt Mw 
? rorr ftf Ffkp ft-fT wp % fFFUF, FrfsrF, 

FT F FffFFFIF FPFFFT FT rTPF FTsp % TR^T 
ffif £1 

[#. 40/2002-*Fr»F/TT.F. 33/ 5 7/ 2002-fF. T.J 
FIT, 3ft. 75TT8T, STFT FpFF 

ORDER 

New Delhi, the 29th July, 2002 
STAMPS 

S.O, 2673.—In exercise of the povets conferred 
by clause,(b) of Sub-section (l) of Section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby permits M|s. Alcobex Metals 
‘Limited, New Delhi to pay consolidated Stamp Duty 
»f Rupees eleven lakh seventy seven thousand five 
Ipmdred only chargeable on account of the Stamp Duty 
on Redeemable Secured optionally Convertible Deben¬ 
tures bearing distinctive numbers from OCD 1 to 
1570000 of Rupees one hundred each aggregating to 
Rupees fifteen crorc seenty lakh only, to be issued by 
the said Company. 

(No. 40/2002-STAMP/F. No. 33/57/2002-ST] 
R G. CHHABRA, Under Secy. 

trrtvr 

Ft 29 sprit, 2002 

FTEF 

TT.STT. 26 74.—FTFfiF r ^T FfafFFF, 18 99 
( 1899 TT 2) Ft FTTT 9 4ft FT-FRT (i) % *sPW 
(ft) frt sff vrfTFFT ft ff>f tff fp 

tr^FTT pFFS'RT tw tw FT, Ft fkFT FT FPF 
rftF T^t? FFTFF FT<F FTP FT FPfTF PFTPT VpT 
FFT T T F Tt FpFfF FFTF FRfft | FT FFF FT JPT 
18 3jsrtf, 2002 Ft FTFfFF FTF FtF Ft F^t 
FftT FTP F FFF rjcF % M r FT FF-FF FTT FTP 
F FtfFFtt FUT F FTFF FT% Sf^TfSTF TT'TffFkfiF, 
fK, fFFRF FFFTcft TT ?£PF 4J4F % FTTF 5TFTF | I 

[F. 41/2002-TFFT/FT.F. 3 3/5 8/20 0 2-fF , T .] 
FTT.sft. ®TFFT, TFU FfFF 

ORDER 

New Delhi, the 29th July, 2002 
STAMPS 

S.O. 2674/—In exercise of the powers conferred by clause 
/b) of Sub-section (1) of Section 9 of the Indian Stamp.Act, 
1899 (2 of 1899), the Central Government hereby permits 
Punjab National Bank, New Delhi to pay consolidated Stamp 
duty of rupees three crore fifty seven lakh only chargeable 
on account of the Stamp duty on unsecured non-convertible 
subordinated redeemable bonds in the nature of promissory 
notes of rupees ten lakh each aggregating to rupees three 


hundred ninety crore only allotted on 18th July, 2002 by the 
said Bank. 

[No. 41/2002/STAMP F. No. 33/58/2002-ST] 
R. G. CHHABRA, Under Secy. 

(FfTif srfst ft Fti) 

Ft ftFft, 7 STFTF, 2002 

FT.FT. 26 75.—FtFTOTTF «(fV FTFFRt F ftpr 
F? FfupfFF fFFT STTFT t f% FTFTT FTFFT 

fFFFTFeft, 1962 % fFFF 2T % FTF TffF TTTFFT 
FftlfFFF, 1961 FT FRT 10( 23-®) % RFTFFTF FT 
fFtrfTF =pf 2002-2003, 2003-2004 Rk 2004- 

2 005 FF % frrp <ft% TTT 3 if FfkrfFTF FETF Ff 
TTFFTfFT FFfr ft I 

2. Fi? FiJFKF TF F# % FFTF % fF :— 

(i) TFF/tiklfFF FFFF TTTFFT fFFFTFTff 
1962 % fFFF 2T- % FTF Tf3F FiFFT 

fMfff 1961 Ft trrrr 10 ( 23 -®) % 

TTFFTt F *RJ¥T TIFT Fk FFFT FpFTFF 
FTtp; 

(ii) FTFTT F$ FFF'lFF FTpTF F Jprft 

FfF FWF/FkfTfFF FTFF:— 

(F) FFFTFFPFF FfFfJT FT FIT) TFFT FF 
FT ^FT Fk 

(FT) FTTFJ Fffff FT RF-T^TF Fft F T FT ft TFT 
3TTFFT fFFTTFFt, 1962 $T fFFF 2T % Ftf 

Ifff ( 7 ) arm fft f^Lstf fartft f»jtftt 

FTTT fifi- TTTFf Ft F^T ptfSTT Fgf FTRTT 
$, FFFT 

(F) FTFFT fFFFTF^ft, 1962 % fFFF, 2T, % 
FF fFFF (7) FFT F^%F Ffft3T 

fPfTF FT5F Fft FTFT t I 

3- FpTftfFF TFF |:—FFT ^t Ft P^T FtFTf^T 

tttftp' fifFcii, (^" if sft eff ff prr kr Ffmrn 

f=T. % FIFFFTF) Ft Ft PF kcR- 1 04 5 /46 FfFFRf 
Tfff, FftFRTTT-648018 Fft TF-ft %TF FfFFFT' 
(Frrf Fft FfTF Ffft%ft Fffpr), F^TTrc. 

(prFt Fit TtoT %kFT FtFTFf^r) % fIfTfI if 
FTFltF TFTTTF TO Tt FfTFtFFf % f?P I (fF.F. 

20 5/57/98-WFFT fF.-ir-FPrr-I) 

[FftPJFFTF. 1 9 9/ 2 0 0 2/TT . F. 2 0 5/ 5 7/ 9 S-OTPU 

fF.-l FVF-1 

FtftFT F r FT, fFklT ( FI FTT fF. -I I 
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(Central Board of Direct Taxes) 

New Delhi, the 7th August, 2002 

S.O. 2675,—It is notified for general information that enter¬ 
prise, listed at para (3) below has been approved by the 
Central Government for the purpose of Section 10(23G) of 
the Income-tax Act, 1961, read with rule 2E of the Income- 
tax Rules, 1962, for the Assessment Years 2002-2003, 2003- 
2004 and 2004-2005. 

2. The approval is subject to the condition’that-— 

(i) the enterprise/industrial undertaking will conform to 
and comply with the provisions of Section 10(23G) 
of the Income-tax Act, 1961, lead with rule 2E of 
the Income-tax Rules, 1962; 

(ii) the Central Government shall withdraw this approval 

if. the enterprise/industrial undertaking:— 

(a) ceases to carry on infrastructure facility; or 

(b) fails to maintain books of account and get such 
accounts audited by an accountant as required by 
Sub-rule (7) of rule 2E of the Income-tax Rules, 
1962; or 

(e) fails to furnish the audit report as required by 
Sub-rule (7) of rule 2E of the Income-ta2x Rules, 
1962. 

3. The enterprise approved is—M/s. BPL Kfobile Cellular 
Limited, (formerly known as BPL US WEST CELLULAR 
LTD.) BPL Centre, 1045/46, Avinashi Road, Coimbatore- 
648018 for their project of Mobile Telephone Service in the 
Circles of Kerala, Tamil Nadu (excluding Chennai but in¬ 
cluding Pondicherry), Maharashtra (excluding Mumbai but 
including Goa (F. No. 205/57/98IITA. II Vol. I). 

[Notification No. 199/2002/F. No. 205/57/98-1TA. 11 Vol. II 
SANGEETA GUPTA, pircctor (ITA. II) 

(tf ftnr bbtb) 

Bf ft?#, jJ4 BOFB, v 20Q2 

•ET.flT. 26 76.—(JrtffcT spftnf 
BWW) F»tftB, 1980 % 3, SEW 5, tJUT 6, <3VT 

7 % (i) bbt s % taws '(i) % btb qf^er 

fiTnl (dHTifif *fiT bbb tT^ $rBr<ur) xrfsrfBuB, 
1980 qft OTTT 9 # OTtmr ( 3 ) % mz, (tt) 3KT 
mr vrftBof ^ spfirr %Bffa bwtt Broffa 

ftsnf sf % irnrst b ftippU 4* $ 

TTeW tTR-,, # ftriETf % BEBST 

BBriW fWlfii % BB if BB% 41 TBK 
# BRftr 0 31-3-2006 # BBftJ fBP fkvitr 

f 1 si 

affB# £ I 

[Bff.B. 9/6/2002-#.Sit,-l] 

TjiEfr tm of** 


(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 14th August, 2002 

S.O. 2676.—In exercise of the powers conferred 
by clause (a) of Sub-section (3) of Section 9 of the 
Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1980, read with Sub-clausc (1) 
of Clause 3, Clause 5, Clause 6, Clause 7 and Sub¬ 
clause (I ) of Clause 8 of the Nationalised Banks 
(Management and Miscellaneous Provisions) 
Scheme 1980, the Central Government, after consul¬ 
tation with the Reserve Bank of India, hereby ap¬ 
points Shri M. S. Kapur, Executive Director, Syndi¬ 
cate Bank as Chairman and Managing Director, 
Vijaya Bank for the period from the date of his 
taking charge and upto 31-3-2006. 

[F. No. 9/6/2002-B.O.I] 
RAMESH CHAND, Under Secy. 


sq-fifacTT btb%, srrtr BEfarfffv f#rcqr haw* 
(TL*n<prr btbb faBTff) 
ft?#, ' 13 BBFV 2002 
TT.srr. 2677 .--Bwrc, brbIo bet* 

SJTt BRjftBB, 1986 ( 1986 yfi 63) # BUT 7 

# TTsnrr (1) sin srcw Bfirof vt Tuft 3^ 

mmKT # faBB fBff'BT.sr. (oOmrr 70 ) 

# iOTBTT # irfw % 

BET # wfa % fav Bf BfiT BftflT B* 5f> Vft 
Tj# R>, 22,400-525-24,500 W( % tffBBTB 

B VTTTBtB BTBfT Sq# BfrfB^TCt % T? T 7 '-fBBfri 
*ti<# | I 

[TT. B,. 2/ 2 4/ 2 0 0 2-BI. XTfC'.BB.] 
tfB.BB, BtBT, 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND 
PUBLIC DISTRIBUTION 

(Department of Gossamer Affairs) 

New Delhi, the 13th August, 2002 

S.O. 2677.. —In exercise of the powers conferred by, Sub¬ 
section (1) of Section 7 of the Bureau of Indian Standards 
Act, 1986 (63 of 1986V thi Central Government hereby ap¬ 
points Shri Nirmal Singh, IAS (TN 70), ns Director-General, 
Bureau of Indian Standards in the pay scale of Rs. 22,400- 
525-24,500, with effect from, the date of his joining for a 
period of three years or until .Further orders, whichever event 
occurs earlier. 

[F. No- 2/24/2002-BIS1 
S. L. MEENA, Under Secy. 



[TUT II--** 3 (ll)J Wlt?f*ttnrt*:wrw 24, 200i/wu ' 2,192* 7975 

«nwr ark tffom f^TFr *firm 
(?mprar firm*) 
i3<rJmr, 20D2 

VT.Wj; 2678.—T* f iT fe ' ffH' fffafm, 194* (194847 1 6) 4ft„Tm 104?l3WrT ( 2 ) 3TTT JTTW WpgRlf’TT T*)* 
«p% jer (*7*77 RPTfar <j* SfitT* if STtRaf 47^ % TTT l y^g l t l 34* gfafiTPT TV TPJtfft % WTHT-IJ if fil*7 
.fafirtr fftbrrTTtft fc, rMn >— 

% wtht-T i r srwr 47srk 7*AtfifteT srfirfiwTr firwfa'fw TfirfertsfW arnnft, ; — 

47 . rraflH nrtft u fa tfi rf t ar* itif* ft r faw r wpw aft.^.n*. 

*rk ^ mim, t$.f.tft.tT*. m**fV ^ fr** rrJfVw *raY iffirTfajlr ark 

aftrfhc *rr, *»rak $ *V. ^r.-tpf. «f|li ifr^er * Wr ar&rr £?t 7r£7*, Jraraftr 

**ft TTn t mrp* rr£*r fbft »<t ^1*12-2001 
tt 3 *% ttt wr *r£ If) i 

[«WT 4t ^l8/lo/2001-<ft.7»*. 7*.] 

IT*. %. TP4, f*?W 1 T (tnr f.) 

MINISTRY OF HEALTH and FAMILY WELFARE 
(Department of Health) 

New Delhi, the 13tb August, 2002 

S. O. 267J-—In exercise of the power conferred by sub-section ' (2) of Section 10 of the 
Dentists Act, 1948 (16 of 1948), the Central Government, after consultation with Dental Council of India, 
hereby makes the following amendments in Part-I of the Schedule to the said Act, namely ■ :— 

In Part I of the Schedule against Serial Number 47, and the entries relating thereto, the following 
entries shall be added, namely : 

47. Rajiv Gandhi Upiveristy of Bachelor of Dental Surgery BDS 

Health Sciences, Bangalore The dental qualification shall be Rajiv Gandhi 1 University of 

recognized qualifications in respect Health Sciences, Bangalore. 

of B.DS students of A.E.C S. Maaruti 

College of Dental Sciences & Research 

Centre, Bangalore when granted 

on or after 31st December, 2001. 

[No. V. 12018/10/2001-PMS] 
S. K, RAO, Director (ME) 

13 ware*, 2002 

Wrr.unrT. 2079.—*$ VfafiTTfl, 1948 ( 194847 16) wt HTO 10 ft) 371*77 ( 2) 3T7T 7?* »rf>FT7t 

mr tt*u •fy* *n* 7 ?, wiTrfu ^r«rir^r% iTnr#^ % * 4 * fffafir** 4ft % vtpt-I 

if fiwfaraw t/rvfl & 

% vmr-1 * tt wwr 17 *4fff*Tfirfie*t % *t*% far* fcrfor srptfeqf mrf tr«rk:— 

17. T*4T<F4 r-4fir-87 **T*4t 

n.f ,»fr. rr*. rrrwTft 4rfor *rNsi'2w*r?3**«T bit, *fir*F*^ ( aramk 

tnftfk % Tt.tfL tf*. wreff % Raw * 34* *r?*r rrttt- 

TP* R#m{frrfV Rft** 1996T) 4T3*%WTTTTPT4?l*£«j) I 

[*WT *t. 1201 8 / 10/200 1-tft.rr*. rr*.J 

it*. %. TTT, f7^PT % (tr*. £) 
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S. O. 2679.—In exercise of the powers conferred by sub-section (2) of Section 10 of the 

Dentists Act, 1948 (16 of 1948), the Central Government, after consultation with Dental Council of India, 
hereby makes the following amendments in Part-I of the Schedule to the said Act, namely 

In Part I of the Schedule against Serial Number 17, and the entries relating thereto, the following 
entries shall be added, namely : ' e 

17. Bangalore University, Bangalore Bachelor of Dental Surgery BDS 

- T,he dental qualification shall be Bangalore University, Bangalore, 
recognized qualifications in respect 
of BDS students of A.E.C.S. Maaruti 
College of Dontal Sciences Sc 
Research Cpntre, Bangalore when 
granted on or after 1996. 


%>(V PBHU 

(wftr xrPetr a*rr ftrerr fa*rR) 

fePF, 12 2002 

»ft.«it. 26 80 .—%afta RRrrc, ffa Pstrr, yfa 
xrPetr w ftim famu, Fumtm (P*r urnraffa 
srPtaPf % fPp a Pm) tPaarmf 1976 % fPw 10 
% RTfpRT (4) % *RFTF*T Sr RRffm BT.fr.W.'I. 
% fpRfPfmr P^Pr/^Bfr faa$ so sIPdr % srfaar 
%Rt arr anPprtPF sir arRm: fPar 
arfPp%R wPI 1 1 

1. %fjfk TERR «Tfmrrftnft- pa jftaftfRpt 

Prtr, pftraraT 1 

2 . tRphR %fff, fPPI I 

1 1 

3. Win BBSt TTTfApTSffr SfppJJR PWR FT £fefta 
%fj, iRATF, wrrr (arafear) I 

4 . ^fjfbr BTBlfr BlfrEJlfr arpPtJR WE atT £Pta 

. aufp*rci 

5. TiFjto fftr arffiaft xrPetr (^.a.) 

e. fr£r er^Peir trap waRPt, taFiam i 

7 . fr^Pt fPw mPPr wr arppETR %% ERyt 1 

8. FT^Pr 3f^F SRpEIR %*?T, .pW I 

9 . p3T tnf‘ 1R PFWT UppETR pa srfWT • 

Prtr, ^fFippi 


[No. V. 12018/10/2001 -PMS] 
S. K. RAO, Director (ME) 


10 . fot rra pa rt Pfstjt sraptjR pa afPaR 
Pwr a>r mfm %??, arenffaf • 1 

11 . %Bfar psrr pa m Pfstot srPstr ppsrftrmir 

bwr an %r, Ttft i 

12 . pa rf Pfew srPetr pa jrfwa 

PraR ar ama 1 

13 . par pa stp Pfwt tpjptrR pa afPwr 
Prara art tfPk %nr, wrtt 1 

14 . ‘Rs’ta paT pa a-a trpPtjTa pptrfpEm 
hptr an tfofPu %r, afiraT 1 

15. R.3r.?r.a. a?r erPetr afmt, Ptar 1 

1 6 . pr^PPr bftrt tRptjTa Praia, atrfpqR 1 

17 . FT'pta asaf traptna Prara, aTFurpr 1 

1 s. ftrPt PVrtfra pa Patfta araa er/tetr 

wTpa (*pjtfh) 1 

19 . FFjfa gRraaTF fasrra trpPoR %r, orwpF 

[P. 13 - 2 / 2002 -%. 

PR PL raja, srf afa* 
MINISTRY OF AGRICULTURE 
(Department of Agricultural Research and Educatic 
New Delhi, the 12th August, 2002 

S.O. 2680.—In pursuance' of Sub-rule 4 
Rule 10 of the Official Language (Use of Official I 
pose of the Union) Rules, 1976, the Central Gow 
ment, Ministry of Agriculture, Department of A 
cultural Research and Education hereby notifies 


[trpy II—AR 3 (ii)l tRTOTVT 24, 2002pTTB 2,1924 7975 


following instilules|ccntres of ICAR where more 
than 8t; per cent of staff have acquired the working 
knowledge of Hindi. 

1. Central Institute of Post Harvest Engineer¬ 
ing and Technology, Ludhiana, Punjab, 

2. National Research Centre, for Banana, 
Trichy, Tamilnadu. 

3. Regional Centre of CMFR1, Karwar Kanar, 
Karnataka. 

4. Regional Centre of CMFRI, Calicut, 
Kerala. 

5. National Research Centre for Agro Fores¬ 
try Jhansi, CLP. 

6. National Academy of Agricultural Research 
Management, Hyderabad, A.P. 

7. National Research Centre for CITRUS, 
Nagpur, Maharashtra. 

8. National Research Centre for Grapes, 
Pune, Maharashtra. 

9. Central Soil and Water Conservation Re¬ 
search and Training fnsiitute (CSWCRTt) 
Dehradun, Uttranclud. 

10. Regional Centre of CSWCRTI, Chandi¬ 
garh. 


(frfq m* jqpfnfTflT fiPTFT) 

•rf faerpr, 12 2002 

fn.iRT. 2C8i.—WnnnTh, TrsrmbT % 
srra’tfht spfNpfr % fan sfabT) fam, 1976 ^ 

ffam 10 % 37 ffam (4) % .OTtprjf Jj fhsr nq 
tpPNfun fffiT fatT74 % tCTEfPT tt^Pt 77 

7474> [4*r>fa % f ff, % ffaTfafapJ 419Pi4 

47 fPm% 80%47f7Tft 4 f^Pft 47 4744014: 

5TT7 5TTFT 4 T* faPIT t, 47741 % 

wjfW fawpT %nr, 

7T37T fffit TPT, 

n 4 ^ 7-441 npa'fy 

P777-7 9 5002. 

[WTl 3*2/2 002-f?*ft 7tf4] 
htfNr 4^47 7rf%4r 

(Department of Agriculture & Cooperation) 


11. Regional Centre of CSWCRTI, Kota. 

12. Regional Centre of CSWCRTI, Vasad. 

13. Regional Centre bf CSWCRTT, Agra, 

14. Regional Centre of CSWCRTI, Datia. 

15. ICAR Research Complex for Goa, 

16 Indian Institute of Spices Research, Calicut, 
Kerala. 

17. National Institute of Vegetable Research, 
Varanasi, U.P, 

18. National Research Centre for Medicinal 
and Aromatic Plants BORIAV1, ANAND. 
Gujarat. 

19. National Research Centre for Weed 
Science, Jabalpur, M.P. 

[No. 13-2|2002-Hindi.] 
M. C. CHAND, Under Secy. 


New Delhi, the 12th August, 2002 

S.O. 2681.—Tn pursuance of Sub-rule (4) of 
Rule 10 of the Official Language (Use for Official 
Purposes of the Union) Rule, 1976, the Central Gov¬ 
ernment htreby notifies the following office of the 
National Biofertilizer Development Centre, Ghazia- 
bad, under the control of the Department of Agri¬ 
culture and Cooperation, Ministry of Agriculture, 
80 per cent staff whereof have acquired the working 
knowledge of Hindi :— 

Regional Biofertilizer Development Centre, 

State Agriculture Farm, 

P.O, Mantri Pokhri, 

IMFHAL-795 002. 

[No. 3-2|2002-Hindi NeetiJ 
SATISH CHANDER, Jt. Secy. 
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me sWtfrTt jfar^q- 
(*tt firnr) 
wfa-qsr 

•T# 14 2002 

*r.*T, 268 2 .—tw front 4 4mu nffftnfrtfr % tfht ro S^jfhr ?twit T TrewfinT nftf<rrrfrtfr 

% 4ro 4 *Trt7T % TTAnff % KTET-II 3(ii) faffT 11-9-1993 4 STTTfiRT 4Y* 3209, 3219 

3ftT 3211 fartT 15-2-1995 5TTT SpmfjRl V 9TKPT 4 441*41 4, fr^TW ifcw 4fror- 

43HI4 afft fTO dTTTT ;— 


t . 4. nr fliVrt tt tw wfhnfnff tt iwn 


feor*fy 

1. fa*ff JUfFTT Wtnr (4Hft), 



4*f 'fteurwi 3ETOT TT 



TPrfrtJT, fo?4V *f4*T, fcwft 




[*• 2-11 »/b.-wt] 


rf '^ Tfiro 

(W) 


MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY 

(Department of Posts) 

CORRIGENDUM 


New Delhi, the 14th August, 2002 


S. O. 2682.—In the Notification published in the Gazette of Jndia in p ar t-Il 3(jj) dated 
11-9-1993 in respect of the Central Govt. Gazetted Officers appointed to act as Esatte Officers in the 
Department of Posts and amendments issued vide Notification published with S. Nos. 3209 3210 A 3211 
dated 15-2-1995, the following further change may be made in respect of Delhi Postal Circle ■ 


S. No. 

1. 


Name of Postal . Designation of the Officers Territorial 
Circle Jurisdiction 

Delhi Assistant Director (PG), Delhi 

O/o Chief Postmaster General, 

Delhi Circle, Delhi 


Remarks 


[No. 2-119/90-Bldgs..] 
RAJ1NDER KUMAR, Asstt. Director Genl. (Bldgs) 




' VFTII—^TO3(ii)] 


: 3PTRT24, 2002/WH; 2, 1924_ _ 7977 

^rfcRm ath? RTc^fctw #rr wera 

16 3TW, 2002 

m. 3TT. 2683 — 4)^21 ^TCUTR, h^rfcWT 7dPM <TT$Mdl$d (ljf*T 4 45 

arfetjTR cm 3 mfa) 3 tRrffcrc r i 962 (1962 cm 50) uft urt 3 uft tjuunt (1) ttrj tott 
? rf 3 fcra“i 7 m ur 4 inj Wet cit 7mm tot ll, 3, vdMfcUM (iij urfha 21 
ujerrf,200i 4 ^ 3507 4 3516 ^ Wcmfihd to ww zfr h^fer-tm 3 rf? 

4n TToTTcRf eft 3TftRjTOT 1 R. cm.OT. 1706 dlhw 16 ^cnf,2001 4 f^ffcT%cT 4TTTTO 
UReft t, 3T8jfcT - 

\JcRT 3lf&iq^RT c|ft TO^xft 4 :- 

(i) ^ 3508 *R - TOT 44kTCT 4, 

^ ^R5JT 124/2 cfe WF| 4wcT "0-00-78" 4> W *R "00 05-68’ 

(ii) *J«5 3514 R7 - TOT d-flcJMI 4, 

^4 MI 129 TOt4 &WR "0-18-51" 4> WI *R "0 20 90' 

[m 4. 3TK-25011/21/2001-3Tt,3TTC-I] 

TffT.'C^. 3TO Rftp* 

Ministry of Petroleum and Natural Gas 

New Delhi, the 16th Augusl, 2002 

s. o. 2683.— In exercise of the powers conferred by the sub-section (1 ) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act. 
1962 (50 of 1962), the Central Government hereby amends the notification of I he 
Government of India in the Ministry of Petroleum and Natural Gas S.O. number 1 /On 
date 16 th July, 2001 published in the Gazette of India, Part—II, Section 3. Sub-section 
(ii) at pages 3507 to 3516 on"21 st July, 2001 as follows, namely : - 

In the schedule to the said notification 

(i) at TENIWADA Village on Page 3513, against Survey No. 124/2 lor the area 
“0-00-78” substitute “0-05-68”; 

(ii) at TENIWDA Village on Page 3514, against Survey No. 129 for the area 
“0-18-51” substitute “0-20-90”, 

[No. R-25011/21/2001-O.R.-I] 

S.S. KEMWAL, Under Segy. 


2488 G1/2002—2 
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16 3TTOT, 2002 

m 3fT. 2684.— TRETR, 0<#foFIH 3tt7 TdPluI FT^TetT^T (Tjf# # TFZfUT Ip 

arfbFfR cm atuhr) 3?f?rf^m,i962 (1962 m 50 ) ^ tira 3 nft ^tottt ( 1 ) ^ttt rum 
T lfar H l i 37T TTHT 2E7# ETTcT 7T> TRETT EFT II, 73^3 3, \3MWU-d (ii) ^ 4863-4902 
7TT^73 15 fh7FE7,2001 4 Htblftld ETTcT TTTcJTR # T<#foRFT 3fR FTc^TcF ^7T T-5ITEFJ 
2|>I 3TRRJ7RT 77. tFT.3TT. 2360 cTT^TT 10 ftTcF*R,2001 # PlHfclfcld TRtlER qRtfl t 
ARlfcT - 

•n 

FEET TrftftjERT # ftnfcTftrd tfhfa> # 3TtSt*T, 

(m) TIFT FFp^ft - 4865 T 7 

1. 747T7T TTTsHT 2700 f*FT # 7TFT# '0-10-47' #?1 c£ W FT '0 11-51' #51 773; 


(71) TIFT 4R5R ■ ^ 4867 T7 


1. 

737RT 

7T751T 

1293 TTFf#, 

'0-05-31' #5T 7®IFT T7 

'0-05-76' #51 7#; 

2. 

<47171 

7T750T 

1290 $ TTFFf 

'0 06-72' #5T <# 7®IFT F7 

'0 06-75' #51 7<#; 

3. 

747T7T 

TREE 

1289 $ 7TFT#, 

'0-10 08' #5T eft 78IFT F7 

'0-10-19' #51 774; 

4. 

737T7T 

TR5ET 

1250 ^ TTFFf 

'0-13-68' #51 <ft 78TFT F7 

'0-13-77' #51 773; 

5. 

737T7T 

7T75TT 

613 <f> 7TTE#, 

'0-04-86' #51 7»TFT 37 ' 

0-29 28' #51 77^; 

6. 

747T7T 

7R5TT 

888 <f> 7TFT#, 

'0-11-96' #51 eft 7«IFT F7 ' 

0-13-32' #51 TT^i; 


[■’nr, n ekrsoi 1 / 33 / 2001 -ait. ett-I] 

TFT. 1 Fr. ■5RRW, 3RT 


New Delhi, the 16th August, 2002 

s. 0,2684.—i n exercise of the powers conferred by sub-section (1) of section 3 ol 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Aci, 
1962 (50 of 1962), the Central Government hereby amends the notification of the 
Government of India in the Ministry of Petroleum and Natural Gas number S.O. 2360 
dated 10 th September, 2001 published in the Gazette of India, Part—II, Section 3, Sub¬ 
section (ii) at pages 4863 to 4902 on 15 th September,2001 as follows, namely 

In the said notification, under heading 

(a) Village : CHAMUNDERI, at Page 4885 

against Khasara No. 2700 Min for the area 0-10-47 substitute 0-11-5! ; 

(b) Village BHANDAR, at Page 4887 


(1) against Khasara No. 1293 for the area 0-05-31 substitute 0-05-76 ; 

(2) against Khasara No. 1290 for the area 0-06-72 substitute 0-06-75 ; 
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'^3F53(ii)] : 3FT3S 24, 2002/WT*t 2, 1924 

(3) against Khasara No. 1289 for the area 0-10-08 substitute 0-10-19; 

(4) against Khasara No. 1250 for the area 0-13-68 substitute 0-13-77; 

(5) against Khasara No. 613 for the area 0-04-86 substitute 0-29-28; 

(6) against Khasara No. 888 for the area 0-11-96 substitute 0-13-32 

[No. R-25011/33/2001-O.R.-I] 
S.S. KEMWAL, Under Sccy. 


16 aim 2002 

3TT. 2685.— 7R<*>R q5t #35 ftcT ^ ^ 3TTWqq5 y#T T^tcTT % Rl5 

‘JJoTCTcT asq it it SfejTOTT THW it MlotlUfl 7ta5 1JF5R2TP3T it it 

?tcft ^ 3iqf^cT cTtf $> qt fell? adim-Wga tmjUcTTfoT yfTTctt cfr 

t?R?RTT3T-^rfcl5^ qTqR^-qiotiUcT 3?R q|cb^-3T2J7T 4$ TTST^oT cfr Zftiqf 

athOoT qsfqf&ToT fcnOlts £RT tm Ml^McllSct fatSliJ aloft tn%(? ; 

3 H 7 c feoth'U trcpr: qft 3 cfft m^enaTfot tteril trataa ten? ^tf 3 rrawa Pcfta 

?1ctt % fe 3a ajfSr it, at ?a 3rfetejqoTT it 3Eg7jift ^ qftte % 3?R f&R# 

msud i ffi t ^im n a# epr tors t, 3u4W qt 3ifErq5rc qsT 3T5# few am ; 

3 RT: 3 m, ^Nr aaf>R, Xj^riomsr 3 ft 7 UTFMdl^ ( 3 J# it dMqloi ^ 31^1317 

q 5 T 3mf3T) 3 tf&f^Rm, 1962 (l 962 q5T 50) qft OTCT 3 aft 3<TORT (l) £*RT UCd 
g i fcF r i 4t qsr yeitdi qRit §t?, 35 # strata qfc 3ifet5R cpr 3u4oi w°t eft 3iuit 3TT?ra 
qft qtw q57cft £ ; 

<jft^ qqffta at sqa 3 T^j^t it qftfcr it % 3a miter it fftraqft arar 

eft aatra ^ am yqqflTcT fa 3tftr?fti5rr qft yfcraf amRa amn qft suaw qRt 
<ft aicft %, fqqfta ffta qt aftrR 37# aqatJi q$ 3rfStq5R q5T 3#oT qsaft m ajfir 

qft qftft a i ^Ud l ^ a T ttefft eft Tate it ?ft Titl'd ST#, a$RT yiRiq5Tit, aaraT-a^TT 
q i ^Md i ^a r (aq ^ fcr) n fft atam , ffoaa 3ftaa qsfqfrera ferf^s, 3 3, lam# oRR, 

aiteidya m^-ma, amj? ad^ena - 3o 2 o 1 8 qft feitetcf ToR it 3T#q ita 
a4iou i 
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3 


dB^fiT : aloft 

fulfill : mcf) 

W&I : ^luIfiejM 





JTET 35T oTRT 

7JRRT 7T. 


17^7 


1 

2 

3 

4 

5 

4I«ll 

184/4171/4211 

0 

16 

38 


265frr5T 

0 

09 

36 

iftwrgsf 

1875 

0 

03 

22 


608 

0 

00 

64 


607 

0 

10 

16 


611 

0 

10 

80 


612 

0 

00 

60 


618 

0 

07 

74 


972 

0 

01 

37 


971 

0 

17 

62 


970 

0 

00 

20 


968 

0 

00 

28 


966 

0 

05 

21 


945 

0 

03 

44 


962 

0 

00 

20 


965 

0 

04 

03 


946 

0 

12 

56 


947 

0 

11 

56 

$ET 

3741/lftR 

0 

46 

78 

gmwT 

201/1 

0 

01 

02 

^jreft 

812 

0 

00 

40 

7UWMI 

114/5 

0 

09 

69 

aftansr 

1299 

0 

00 

20 


[ T fiT. 3TR-25011/33/2001--str.STlT-I] 
T¥T. W- With, 3771T 


New Delhi, the 16th August, 2002 

s. o. 2685,— Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of Crude Oil from Viramgam in the 
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan, a pipeline may be laid by the Indian Oil Corporation Limited for 
implementing the "Augmentation of Viramgam - Chaksu, Chaksu - Panipat and 
Chaksu - Mathura sections of Salaya - Mathura Pipeline System". 

And, whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid, and which is described in the Schedule 
annexed to this notification; 
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[Will—l3T^3(ii)] ^ror^TTRm: 3TW24, 2002/WTC 2, 1924 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person, interested in the land described in the said Schedule, may, within 
twenty one days from the date on which the copies of this notification, as published 
in the Gazette of India, are made available to the general public, object in writing to 
the acquisition of the right of user therein or laying of the pipeline under the land to 
Shri.Sunil Sharma, Competent Authority, Salaya-Mathura Pipeline (Augmentation) 
Project, Indian Oil Corporation Limited, 33, Muktanand Nagar, Gopal Pura Bye- 
Pass, Jaipur-302 018. 

SCHEDULE 


Tehsil: BALI 

District: PALI 

State: 

RAJASTHAN 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

NANA 

184/4171/4211 

0 

16 

38 


265Min 

0 

09 

36 

VIRAMPURA 

1875 

0 

03 

22 

BHANDAR 

608 

0 

oo- 

64 


607 

0 

10 

16 


611 

0 

10 

80 


612 

0 

00 

60 


618 

0 

07 

74 


972 

0 

01 

37 


971 

0 

17 

62 


970 

0 

00 

20 


968 

0 

00 

28 


966 

0 

05 

21 


945 

0 

03 

44 


962 

0 

00 

20 


965 

0 

04 

03 


946 

0 

12 

56 


947 

0 

11 

56 

BERA 

3741/1 Min 

0 

46 

78 

LUNAWA 

201/1 

0 

01 

02 

SESLI 

812 

0 

00 

40 

SADALWA 

114/5 

0 

09 

69 

BHEETWARA 

1299 

0 

00 

20 


[No. R-25011/33/2001-O.R-f] 
S.S. KEMWAL, Under Secy. 
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16 3PTOT, 2002 

T^T. 3n. 2686.— 'tW«bN, ^tfcRR 3fR <nPm 3 ^PTODt 3> 

cFT 3lf^Rm,1962 (1962 H7T 50) etft HRT 3 ^RRT (l) gTTT ^rf 

viHfiNii 3>i ^ ^ twsi *tft n, 79^5 3, (m) ht#® 3 

' H3«r? ,2001 tft TfZ 6218 7t 6254 R7 MT%rI TO TR7FTT c£ ^T^lfeRm .3lfc ITEFfacF 
Ifaf H^ l cR c£t arftrqxRT cFT.OT. 2961 cTT^g 2 H*RR,2001 3 PlHfaRdd TTYTltTH 
3R<ft t, 3Wfa - 


vRrf 3Tf5RJrRT *t PlHfelfed sfttJcb ^ 

6234 R7 - UTR Ulclf^lill 

1. 34TTCT TRZTT 395 ^ Tmul ^WoT '0-01-13' ^ WFT RT 0 01 85' 

^te 6235 RT - HUT ^vH^I 

1. *RRT TROT 457 Rt TIT^ '0-03-60' <£ WH <R '0 04-17' 

[ T f5I. 71. 3TR“25011/39/2001—3lt.31ti:-I] 
TJTT.'QTT. %fTTO, ^offerer 


New Delhi, the 16th August, 2002 

s. o. 2686 .— in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby amends the Notification of the Government of 
India in the Ministry of Petroleum and Natural Gas number S.O. 2961 dated 
2 nd November, 2001 published in the Gazette of India, Part—II, Section 3, sub-section 
(ii) at pages 6218 to 6254 on 3 rd November, 2001 in the following manner namely:- 

jn the said notification, under heading : 

Village : MAWSHIYA^t Page 6252 - 

1. Against Khasara No.395 for the area 0-01-13 substitute 0-01-85' 


Village : SURAJPURA at Page 6253 - 

1. Against Khasara No.457 for the area 0-03-60 substitute 0-04-17* 


[No. R-25011/39/2001-O.R.-I] 
S.S. KEMWAL, Under Sccy. 




■nrar gn wra: srw 24,2002 /m 2,1924 
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['9T T T IT—25H5 3 (ii)] 


16 SFTOT, 2002 


^T. an. 2687“ gtSsfrj TRW git dtg5 fc?T # VR 3m$Wi UcftcT FtcTT % 
3JSRTCT THHT ^ f2le«H«JII«H Tt ?fejWTT TRST ^ TTTsflxRT cfcjj TTuRencT Trag ^ dlch^ Tt 
?tcft smlic^d ^cT ^ yRg*^ gt fen? 3rfgrr cbTuT^rar fM^nis srt 

7fcTraT-3T^2T mjUPfl^ol y^n'd-ft 77 $ f^WTTST-W^^ gicb^-yicflMd 3?R WRfRJ r frg7T 

g> Trac'd gt gsrgfsggar ui^idi^d snoft gT%u ; 


3?R gto^g TRW H5t 3cJ?T Rltil^ gt yifiuM gt fcTU 3TTg$2jg5 g?ttcT 

FtdT $ 3RT 8jJ3r $, oft ?TT 3lfeR^dl Tt Tid«M 31^41 £ l^f&fsT $ 3?h2T luRUft 
gr^grruspr Rran? snat m ywnr %, zzmfrr gt 3rfag5R gg 3rafcr %gr sup ; 


3m: 3rn, gtojfty 7R7J5R, ^ticW5T 3?R ^StfoTuT qr^tJdT^ (^T ^ jmVl cfc 3Tf?JcCT7 
7J5T 31ofoT) 3lfilfkm, 1962 (1962 W 50) gft «RT 3 g5t 3g«RT (l) £RT ITCH 
I’lf&’ldi TUT y^iW g5T?t gu, 3TT^ SgaffaT & 3tf6IW 215T 3rafa SRSt $ 3TtT% 3TRT2T 
gWii gj^cft ^ ; 


g 5 t$ sqfifcr, sit 37 M 3 rg^t $ gfrfa ajf^r # ftd<si<£ % 373 grStgr Tt f^ragst arrar 
gt Tram at 2 rtt Wff^m grr 3 rfer^idi g 5 t yf?raf tttejrw sraraT gst 30 d«i gsn 
€t sn?ft f, ^ggft?r fear gt atW 3Tr# strata gt srfSrasr? gg srak gR5t m ajfSr 
gfc ofl«l m^ijcii^ot Qiuio) g^ Trasj at aft ^oflci ?i*it, TTgrar yif&gsrJt, TToTTgT-arajTr 
xjffrjtumr, gfegar 3 ffacr moftvrsr fctftts, 33, ^fTTojg orr, 
oilmd^i arr^-gRT, gragr TraraejM - 302 01 8 gst tciRdd Tig ^ 3 iT^g atsr 


Tlcfedll 1 

__ Sf&tft _ 

iwftu : t^fWT : 3135^7 7TW 1 W5I^R 




«^>raspr 

Srffe HU 3STT3T 

2flTKf TT. 

IfKMi 

TZ*J7 

gaf wc? 

1 

2 

3 

4 

5 


4664 

0 

20 

98 


4700 

0 

28 

75 


4701 

0 

04 

20 


4703. 

0 

01 

42 

whIIrit 

1535 f^rar 

0 

08 

45 


1500te 

0 

04 

91 


350^ToT 

0 

09 

88 


459^rar 

0 

03 

55 


[m.'g. 3TR-25011/39/2001 -#.3TR-I] 
ijg.Tjsr. SbnqiM, 3Tg3 Tif^g 
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New Delhi, the 16th August, 2002 

s. o. 268 7. Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of Crude Oil from Viramgam in the 
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan, a pipeline may be laid by the Indian Oil Corporation Limited for 
implementing the "Augmentation of Viramgam - Chaksu, Chaksu - Panipat and 
Chaksu - Mathura sections of Salaya - Mathura Pipeline System". 

And, whbreas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid, and which is described in the Schedule 
annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person, interested in the land described in the said Schedule, may, within 
twenty one days from the date on which the copies of this notification, as published 
in the Gazette of India, are made available to the general public, object in writing to 
the acquisition of the right of user therein or laying of the pipeline under the land to 
Shri.Sunjl Sharma, Competent Authority, Salaya-Mpthura Pipeline (Augmentation) 
Project, Indian Oil Corporation Limited, 33, Muktanand Nagar, Gopal Pura Bye- 
Pass, Jaipur - 302 018. 

SCHEDULE 


Tehsil: NASIRABAD 

District: AJMER 

State: 

RAJASTHAN 



Area 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

SANOD 

4664 

0 

20 

98 


4700 

0 

28 

75 


4701 

0 

04 

20 


4703 

0 

01 

42 

MAWSHIYA 

1535 Min 

0 

08 

45 


1500 Min 

0 

04 

91 


350 Min 

0 

09 

88 

SURAJPURA 

459 Min 

0 

03 

55 


[No. R-25011/39/2001 -O.R.-I] 
S.S. KEMWAL, Under Secy. 
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HTCT WTC : srmr 24, 2002/WR 2, 1924 7985 

^ ftwfr, 20 3TW, 2002 

VT. m 2688.-^t^ cfTt eftcfiftcT A q? 3114^47 McT ^tRT t fAi 

T^-oTTc^R WfeTT^T RT A ^gelT ?T^ T^teRR t^Rjf ^ qftcffR c£ fef^ slfq 
WTen^T tffaeT gRT vSTT^t ; 

sflR WT^i f^JT^ c£ ^RTKjH c& lel^' IT? SficRqcf WcTlcl FfcTT 1? 1% STf^RJERTT 

yrn^ A qfrfcr A A artoR qq ftRT qnq ; 

3RT: 3R, c^|2T W4HR, ^tfcfcR sffc q^qell^H (^ A WTR A 3Tf§fc?7R 37T 3Rfq), 

3Tf6rf^ER, 1962 (1962 cpT 50) 3?T STRT 3 3?t 73WRT (l) IRT qq?T ?lf^T4t qjy q^Tf qR^ ^ 

^A \jq"iiW A srfeR qq w&f w?A A mA 3trr q?T qRcfr t; 

Cf^ cZjfacT, uTt \3cfrT 3T5^t A qfficT ^ A fecR&.& cTT^I RT fuRRTT M Sff^m 
q?r £Trt 3 qft ^qerRT ( 1 ) A 3 ^ rf^ A w niftier ?ri sAA^hj AA qfM rimr^ 
oRcTT ?fA ■OTeRT 7JRT Al STTcft t, R* f^fT f^T A ^tcR ^ A A\A WfeTT^T fAmA A 
rrt*t A sft AAz ^flf&cT. rkr trrfSrcprft, qe^r-^en xn^qen^r qfM^RT, ofraeT 

cpfqfeFT feTf^r^ (qic^fejl fM^R), f^fRRR qqqfRq Me^-65/2, RRR ^T, 3TFRT 

(RffR q^?r) cfTT ferferar rht A aneta *Rr 1 


dTRlIet : faeTT : 3Tm 


TTHT ; 3eR3^?7 


ifa qq rr -mm qo $3 rrt 





3TR 

q'Wr-R 

1 

2 

3 

4 

5 ’ 


153 

00 

1 1 

40 


154 

00 

10 

06 


223 

00 

06 

03 


224 

00 

1 1 

40 


256 

00 

01 

34 

cT^RTteT : q«jq 

faefT: qsp 




“'1'lell ■STRftf 7oj|^ 






40 

00 

39 

74 


43 

00 

13 

72 


2488 GI/2002—3 


[4ir. B. 3TIT-25011 /18/2002"3%.STR-I] 

■^rwr, TrftPT 
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New Delhi, the 20th August, 2002 

s. o. 2688— Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transportation of petroluem products from Mathura 
to Tundla, a branch pipeline should be laid from the existing Mathura - Jalandhar 
Pipeline by Indian Oil Corporation Limited; 

And whereas it appears that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in the land described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein. 

Any person interested in the land described in the said Schedule may, within 
twenty one days from the date on which the copies of the notification issued under 
sub-section (1) of section 3 of the said Act, as published in the Gazette of India, are 
made available to the general public, object in writing to the laying of the pipeline 
under the land to Shri Devendra Dbcrt, Competent Authority, Mathura-Tundla 
Pipeline project, Indian Oil Corporation Limited (Marketing Division), Divisional Office 
Building-65/2, Sanjay Place, Agra (Uttar Pradesh). 


Schedule 


Tehsil-Eitmadpur District 

-Agra 

State - 

Uttar Pradesh 

Name of Village Khasara No. 


Area 



Hectare 

Are 

Square Metre 

1 2 

3 

4 

5 

CKkaurau 153 

00 

11 

40 

154 

00 

10 

06 

223 

00 

06 

03 

224 

00 

11 

40 

256 

00 

01 

34 

Tehsil- Mathura District- Mathura 



NaglaAzam Khadar 




40 

00 

39 

74 

43 

00 

13 

72 


[No. R-25011/18/2002-0.R.T] 
S.S. KEMWAL, Under Secy. 
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R$ 20 3HRT, 2002 

^ an. 2689.- RRRTT, R^lPH-OM 3R7 RTF RHTF R (ijfa R 

^ C-qfRRRT RTT 37^T RlfafRRR, 1962 (1962 RR 50) (frm FRR ?RRT 

WETRI RRR 3TfalRRR RRR RRT f) Ril RKT 3 Rlt RWTTT (|) 3-T#T ^FTR RfTR 

*H7RR i^f^RTR 3RT OT<^ld<4i RR RR7RIR R7t 3#RTRRT R75FT ofTT. 3TT. 691 
cTRter 28 TOO, 2002 FRT HR 3lfiRJRHT R RR'R R^RI R faP t Tci 1 ^ iJTR R 
3RRRT RRRTttTTR RhO FTTT ipHTTR R5R R fsRRTfTR R R Tl RH i rR7 SRlfRSfTrf 
t^T Rl RfcRFR R7 W RRTTRT RSJR RT^R RTTFR UR I R l #1 fcuJ-H II H -RRRRTr RR7R 
^PT RRRR #1 ^RRf^RR RT felTi RTFRRfTFR fattH & RRTRR ^ RTR RRRriT RT 
ailR^TR RR RT^fR RTrY R1 3TRR 3RFTR RTf RtR^TT R3T ‘4f; 

37R HRR 3lf*RJERT RTF ufrRlt RRRT RR RURR 01 3{RRT, 2002 RR HRRT3R R/R Rf 
^ RT 

3TR, 'R$TR RTftlRRTr R HRrT 3TfVfRRR R^ RRT 6 RR HRRTR (1) RT 3-TR1R RR 
3RRT fRTf^ ? R F; 

33R, 4)-21R RTRRT RR HRci R'-Ilri RT fRRK RR^ RT RFR1R RF RRTRIR FT W F 

% FR 3lf*RJRRT R 7TRRR 31 R^Rl 3 FjfR R FR^TR ^ RfRRTR rr 3RRR 

fRTRl RTTRT RTTFR | 

3RT:, 3TR. RTRRR, HRcT 3lfRfRRR RTt RRT 6 RTt RRRRT (l) FTR RFtT- 

?rfRRRT RR URTn RRR fR, RF RTR°TT RRcft F fe FH 3TfcRJRRT r r^rtr 3TR?fRl 

R fgrfRf^RT ‘‘jfR RT .3M4I0 RT 3#TRR 3T^R fRRJT RTrTT Fl 

■3TR RT=FTR RTRTR, FRrf 3TfirfRRR RT RRT 6 R?t 3RRRT ( 4 ) FRT R^tT TOcRTRI R7T 
RRRT RRR RF FrIT F fR FRrT ^fR R RRRRT qfiT 3lfRRR FR WTRl R 

y^lVH Rt 7J1W3 7) Ri'<14 RTR7T R fR%7T FtR RT RRTR RRT fR <rH JRH R RRR 

?feRR 3TTRrr RTRTTTFR [h(rF F R tRferT FRIT I 




dloJ>bl : 0<JdK 

f^Tc^n : 3FI«K 


: JJWId 





’’flF ^PT RTF 

R«f RW 

RF—?5) U 'S 'Hoqi 

$<t£i 

TRT7 

Rff 4) SR 

1 

2 

3 

4 

5 

6 

RPRteft 

955 


0 

03 

03 


942 


0 

02 

51 


943 


0 

04 

48 


944 


0 

05 

81 


945 


0 

02 

26 


941 

2 

0 

04 

05 


941 

1 

0 

03 

85 


857 


0 

07 

74 














7988 THE GAZETTE OF INDIA. AUGUST 24. 2002/BHADRAPADA2, 1924 [Part II—She 3 (h)] 


_ 1 __ 2 _ 

858 

855 

862 

863 

864 

865 
851 
850 
849 
848 

833 

834 

835 
832 
788 

207 

208 
209 

214 

215 

216 
217 
308 

299 

300 

301 
297 
296 

291 
295 
282 

292 
281 
280 

365 

377 

378 

380 
383 

381 

382 
678A 
675A 

402 
402A 

403 
403A 


4 

5 

6 

0 

08 

56 

0 

16 

30 

0 

11 

27 

0 

00 

20 

0 

13 

97 

0 

03 

63 

0 

00 

20 

0 

13 

82 

0 

07 

07 

0 

00 

59 

0 

23 

15 

0 

02 

86 

0 

00 

20 

0 

15 

51 

0 

09 

53 

0 

05 

06 

0 

27 

63 

0 

00 

20 

0 

02 

71 

0 

05 

65 

0 

08 

47 

0 

07 

56 

0 

03 

58 

0 

03 

28 

0 

13 

71 

0 

00 

65 

0 

03 

11 

0 

08 

22 

0 

12 

91 

0 

00 

47 

0 

00 

89 

0 

05 

36 

0 

17 

55 

0 

05 

50 

0 

02 

57 

0 

10 

82 

0 

09 

92 

0 

14 

58 

0 

00 

85 

0 

02 

60 

0 

08 

65 

0 

00 

20 

0 

07 

92 

0 

09 

37 

0 

01 

97 

0 

00 

20 

0 

10 

00 
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1 

2 3 | 

4 | 

5 

6 


661 

0 

02 

60 


407 

0 

01 

86 


409 

0 

04 

21 


410 

0 

04 

47 


412 

0 

05 

15 


411 

0 

00 

20 


414 

0 

11 

38 


415 

0 

13 

57 


420 

0 

00 

20 


421 

0 

00 

96 


496 

0 

02 

10 


495 

0 

09 

57 


498A 

0 

00 

24 


498 

0 

00 

20 


507 

0 

09 

16 


505 

0 

13 

85 


504 

0 

00 

34 


510 

0 

04 

07 


544 

0 

00 

34 

qr^mYcT 

309 

0 

01 

37 


311 

0 

09 

73 


313 

0 

08 

37 


316 

0 

18 

57 


385 

0 

00 

67 


386 

0 

02 

16 


400 

0 

07 

56 


401 

0 

01 

42 


402 

0 

01 

18 


405 

0 

04 

27 


404 

0 

00 

88 


408 

0 

12 

48 


410 

0 

15 

07 


409 

0 

01 

14 


411 

0 

00 

20 


549 

0 

30 

10 


548 

0 

12 

24 


545 

0 

00 

82 


552 

0 

00 

20 


551 

0 

21 

80 


554 

0 

11 

07 


555 

0 

07 

26 


561 

0 

27 

79 


562 

0 

01 

93 


556 

0 

07 

14 


517 

0 

18 

91 


497 

0 

07 

29 


498 

0 

16 

12 


499 

0 

12 

30 
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2 

3 

4 

5 1 

6 

438 


0 

19 

78 

438 


0 

18 

29 

435 


0 

04 

22 

399 


0 

12 

54 

431 


0 

05 

39 

403 


0 

30 

70 

405 


0 

02 

37 

408 


0 

25 

73 

406 


0 

00 

98 

407 


0 

34 

23 

344 


0 

18 

28 

343 


0 

14 

51 

342 


0 

00 

20 

65 


0 

07 

37 

73 


0 

01 

86 

85 


0 

09 

15 

84 


0 

10 

94 

81 


0 

18 

44 

82 


0 

05 

14 

113 


0 

00 

67 

112 


0 

01 

42 

111 


0 

09 

13 

116 


0 

08 

63 

117 


0 

08 

62 

125 


0 

04 

56 

126 


0 

19 

16 

128 


0 

00 

92 

129 


0 

13 

81 

136 


0 

11 

38 

135 


0 

14 

69 

154 


0 

17 

75 

152 


0 

02 

83 

206 


0 

12 

78 

205 


0 

10 

82 

163 


0 

28 

70 

165 


0 

00 

20 

454 


0 

37 

75 

467 


0 

51 

13 

475 


0 

08 

09 

498 


0 

08 

48 

497 


0 

22 

15 

536 


0 

14 

01 

533 


0 

40 

84 

573 


0 

11 

49 

572 


0 

26 

77 

584 


0 

07 

90 

586 


0 

12 

54 
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i 

z 

3 

* - 

r 

- 

<< 


587 


0 

13 

71 


624 


0 

20 

27 


647 


0 

16 

27 


646 


0 

01 

11 


645 


0 

07 

59 


648 


0 

13 

59 


640 


0 

14 

97 


347 


0 

18 

13 


348 


0 

09 

37 


351 


0 

06 

53 


352 


0 

23 

07 


[m 7T. 3TR-25011/3/2002-3lt.3TlT-I ] 
T772.TF1. %WI, 3W 


New Delhi, the 20th August, 2002 

s. o. 2689.—Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 691 dated the 28 th February, 2002 issued under sub 
section (1) of section 3 of the Petroleum and Minerals pipelines ( Acquisition of Right of 
User in Land ) Act, 1962 (50 of 1962), (herein after referred to as the said Act) the Central 
Government declared its intention to acquire the right of user in the lands specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam to Koyli in the State of Gujarat, a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of 
Viramgam - Koyli Section of Salaya-Mathura Pipeline System; 

And, whereas, copies of the said notification were made available to the public on 

01/04/2002; 

And whereas, the Competent Authority has under sub-section (1) of section of 6 of the said 
Act has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied that the 
right of user in the land specified in the Schedule appended to this Notification should be 
acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the lands specified 
in the schedule appended to this notification area hereby acquired; 

And further, in the exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the central Government hereby directs that the right of user in the said land shall 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration, in the Indian Oil Corporation Limited free from all encumbrances. 
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SCHEDULE 


Taluka : PETLAD 


District: ANAND 


State: 

GUJARAT 1 




Area I 

Name of the Village 

Survey No. 

Sub-Dtvislon No. 

Hectare 

Are 


1 

2 

3 

4 

5 

1 6 | 


955 

0 

03 

03 

942 

0 

02 

51 

943 

0 

04 

48 

944 

0 

05 

81 

945 

0 

02 

26 

941 

2 

0 

04 

05 

941 

1 

0 

03 

85 

857 

0 

07 

74 

856 

0 

08 

56 

855 

0 

16 

30 

882 

0 

11 

27 

883 

0 

00 

20 

864 

0 

13 

97 

865 

0 

03 

63 

851 

0 

00 

20 

850 

0 

13 

82 

849 

0 

07 

07 

848 

0 

00 

59 

833 

0 

23 

15 

834 

0 

02 

86 

835 

0 

00 

20 

832 

0 

15 

51 

788 

0 

09 

53 

SANJAYA 

207 

0 

05 

06 

208 

0 

27 

63 

209 

0 

00 

20 

214 

0 

02 

71 

215 

0 

05 

85 

218 

0 

08 

47 

217 

0 

07 

56 

308 

0 

03 

58 

299 

0 

03 

28 

300 

0 

13 

71 

301 

0 

00 

65 

297 

0 

03 

11 

296 

0 

08 

22 

291 

0 

12 

91 

295 

0 

00 

47 

282 

0 

00 

89 

292 

0 

05 

36 

281 

0 

17 

55 

280 

0 

05 

50 

365 

0 

02 

57 

377 

0 

10 

82 
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1 

2 3 

4 

5 

6 


378 

0 

09 

92 


380 

0 

14 

58 


383 

0 

00 

85 


381 

0 

02 

60 


382 

0 

08 

65 


676A 

0 

00 

20 


675A 

0 

07 

92 


402 

0 

09 

37 


402A 

0 

01 

97 


403 

0 

00 

20 


403A 

0 

10 

00 


661 

0 

02 

60 


407 

0 

01 

86 


409 

0 

04 

21 


410 

0 

04 

47 


412 

0 

05 

15 


411 

0 

00 

20 


414 

0 

11 

38 


415 

0 

13 

57 


420 

0 

00 

20 


421 

0 

00 

96 


496 

0 

02 

10 


495 

0 

09 

57 


498A 

0 

00 

24 


498 

0 

00 

20 


507 

0 

09 

16 


505 

0 

13 

85 


504 

0 

00 

34 


510 

0 

04 

07 


544 

0 

00 

34 

PADGOL 

309 

0 

01 

37 


311 

0 

09 

73 


313 

0 

08 

37 


318 

0 

18 

57 


385 

0 

00 

67 


386 

0 

02 

16 


400 

0 

07 

56 


401 

0 

01 

42 


402 

0 

01 

18 


405 

0 

04 

27 


404 

0 

00 

88 


408 

0 

12 

48 


410 

0 

15 

07 


409 

0 

01 

14 


411 

0 

00 

20 

RAVALI 

549 

0 

30 

10 


548 

0 

12 

24 


2488 G1/2002—4 
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1 


GUNTELI 


2 | 

3 4 

5 

6 

545 

0 

00 

82 

552 

0 

00 

20 

551 

0 

21 

80 

554 

0 

11 

07 

555 

0 

07 

26 

561 

0 

27 

79 

562 

0 

01 

93 

556 

0 

07 

14 

517 

0 

18 

91 

497 

0 

07 

29 

498 

0 

16 

12 

499 

0 

12 

30 

438 

0 

19 

78 

436 

0 

16 

29 

435 

0 

04 

22 

399 

0 

12 

54 

431 

0 

06 

39 

403 

0 

30 

70 

405 

0 

02 

37 

408 

0 

25 

73 

406 

0 

00 

98 

407 

0 

34 

23 

344 

0 

18 

28 

343 

0 

14 

51 

342 

0 

00 

20 

65 

0 

07 

37 

73 

0 

01 

86 

85 

0 

09 

15 

84 

0 

10 

94 

81 

0 

18 

44 

82 

0 

05 

14 

113 

0 

00 

67 

112 

0 

01 

42 

111 

0 

09 

13 

116 

0 

08 

63 

117 

0 

08 

62 

125 

0 

04 

56 

126 

0 

19 

16 

128 

0 

00 

92 

129 

0 

13 

81 

136 

0 

11 

38 

135 

0 

14 

69 

154 

0 

17 

75 

152 

0 

02 

83 

206 

0 

12 

78 

205 

0 

10 

82 

163 

0 

28 

70 

165 

0 

00 

20 
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a 


i 

MORAD 


BORIYA 


2 _ | 

3 4 | 

5 

"e[ 

454 

0 

37 

75 

467 

0 

51 

13 

475 

0 

08 

09 

498 

0 

08 

48 

497 

0 

22 

15 

536 

0 

14 

01 

533 

0 

40 

84 

573 

0 

11 

49 

572 

0 

26 

77 

584 

0 

07 

90 

586 

0 

12 

54 

587 

0 

13 

71 

624 

0 

20 

27 

647 

0 

16 

27 

646 

0 

01 

11 

645 

0 

07 

59 

648 

0 

13 

59 

840 

0 

14 

97 

347 

0 

18 

13 

348 

0 

09 

37 

351 

0 

06 

53 

352 

0 

23 

07 


[No R-25011/3/2002-O.R.-I] 
S.S. KEMWAL, Under Sccy 


ftwft, 20 3TTOJ, 2002 

HR. 31T, 2690.— 777~q>K qR #q3 %7T 4 1?" WW FFHT f 

fqr 7^17777 TTHT R RfWTFT R ihlq^ rTSp (^oR^ei) ^ mR^?^ ^ RtTT 

wr^rr?! pi# ^ ftwirq-^q#, Rq?n qf q>iqf-qqH ^ Rn? 

^feq=f 3TFTET wfRyR Rdft^S 5777 ^ WfETT?! ^TFft qiRl»; 

37TT qS^Rr m^ir qR (Rft hism-hkr fqtssrR ^ yql'Ri q> Rrtt zrp- aiiiu/q^ wim 
ftrTT i fe w R 77ERq 37^qT 3 qftfa 377 R 30 All O ^ 37Rjqqr 

qiT 3 h-j{h fN?qT ' j iR(; 

3TfT:- 3N,. W<4hK, Q^lRdqq 3^7 tflfal L||5q<HI?H (*[Rt R mqio qf 37ftTqiR 

qq 3E?N) 3##TEFT, |9 o 2 (1962 50) qft NTU 3 qft 3TOf (l) 5777 qejrl 

^rfq-riqf qrr yqRr q^TTf nR ^qqln q> siRtw qq 37^fq qii ^ 37qi 3rmq 
qR Rtqun qq^ft t; 

qrR oqfqq, m 37^7^ R qfafcr »jRT 3 $ 377 rTTftTS R ‘‘TTTcT 

^ TTsm R qqr ythiRrrr ?7f 3 tRi7J^T3t qft uRiRj 77TOT71T -qnqi qq 31773*1 qqj ^t 
^ncft t, ^qqfRT fei q$- ^fRrr 377R yuli ^ 37fqqi7: qq 37^7 qrrR 33 , ‘jfa qi- 
q i jq^ i s i feaA ^ 7rqq R aft 37T7:.7R7. isit, 77^7 yiRf^irr ?feqq 371177 
qqqR qrq RtRt^t (WfHr?3 hft) iftqT.77. 4, -51=617 Rkhoii, Rtttt 37 ? 10*1 k;, 
ipruq-382150 qft ftqfeRT 7^1 R 37T$1 ~SFX 77^TTTI 
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31 

19?" 





Ivjlefll : an»iq 


<|M<1 : 




rifled 

■’fra am 


aa—arm 


ipt? 

ipf ‘her? 

1 

2 

3 

4 

5 

6 


506 


0 

04 

48 


503 


0 

12 

46 


518 


0 

07 

85 


517 


0 

06 

77 


513 


0 

00 

20 


512 


0 

12 

75 


543 


0 

09 

22 


[TI. n. 3TTT-25011/3/2002-3Tt.3TR-I ] 
^nrerrCT, am ^tf^R 


New Delhi, the 20th August, 2002 

s. o. 2690.— Whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transportation Petroleum (crude) 
from Viramgam to Koyli in the State of Gujarat, a pipeline should be laid by 
the Indian Oil Corporation Limited for implementing the Viramgam - Koyli 
Section of Salaya-Mathura Pipeline System; 

And, whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in the land 
described in the schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in the Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may within 
twenty one days from the date on which the copies of this notification as 
published in the Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land to Shri R.M. Pandya, Competent Authority, Indian Oil 
Corporation Limited, (Pipelines Division), P.B. No. 4, P.O. Viramgam, Distt. 
Ahmedabad, Gujarat-3 8215 0 


SCHEDULE 


TUflSHdmV 


District: AN AND 


State : 





Area 

Name of the Village 

Survey No. 

Sub-DIvlaion No. 

Hectare 

Are 


1 

2 

3 

4 

5 

6 

SANJAYA 

506 


0 

04 

48 


503 


0 

12 

46 


518 


0 

07 

85 


517 


0 

06 

77 


513 


0 

00 

20 


512 


0 

12 

75 


543 


0 

09 

22 


[No. R-25011/3/2002-O.R-I1 
S.S. KEMWAU, Under Sccy 






























[RTRII—'15T»S3(ii)] 


TO^WPI: 3TW24, 2002/2, 1924 
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Ha Wit', 20 ^'KKI, 2002 

^T- TO. 2691.- efc=^2l TTTRRT RFMRR -3^ TgfRFf mgMTOF R 

rrrpt & 3#4rrt rr 3trr siMhrm, 1962 (1962 *pt 50) (froft ftr ftef 

rfrtct Fm 3#jfRRR rrr w i) tim 3 ^ otto (i) ^ ot4 tot! rtT 

r^ rttr wrh rT R^jtfroRR 3 ttt rt^^rt fftr rrttor ■eft rrrt 295 

cITfte 30 dHR<l, 2002 # RTTcT R? <MMR RFT II, T3TF 3, 3W (ii) cnTRST 2 

RRcrd, 2002 4 y^lf^ld R7t R^ eft, FTCT 3R 3tf%RJERT £ RTOTO 3RJTJRt fcrR^T 

^ftr 3 faWTTR R RRRTO TO RTOTRT RS^TT Mt^dTFT RTOTOf ^ fR/RRIR-RRRTO 

RR'VR TO Wfo RT *I4|<|1H ^ fro? ?feRR 3TTRRT RRTRfryTR Mr TT S FRT 

arqfasjrri rto ri to froT rtirtosr fayM r? v4mh to fro* froo to 

aif'MTOR RR 31^-1 ^ fTO^ 3RTOR Rit RtTORT Rff Rf; 

3TTT TO T TTTOT5T 3T1N7JRR! Rlt RtrTRl 4Rrll RR RTTR3 18 TOtTOTT, 2002 RR RRTO>I 

RRT FT R^ «TT; 

3TTT RUTR RlfRRRR R RRcT 3#rfRRR RR %fRT 6 RTt 3TOT (l) TO 3TRR RRFR 

RTRRT RR 3TRRT fTRR 1 F Ft F; 

3TR, RFFTR 7TTTTOTT R 13RcT fTRt^ RT fTORTI RH^ ^ TO?TOcT 3TR RF RRTRTR FT 

^ R RF FRR *jf*T W? TOFT fesn^ ^ fTOJ 3TqffflrT F, FT R 3 TO 
3#RFR 3#TcT RRR RR fefTOTRR fTORT Fl 

3T?T:, 3TR, TO^R RTRRT, 3RtT 3TfRfRRR RRT 6 R7( RRRRT (I) RRT RFrf 

TOfTOTRT RR RRtR TOT7T F2 RF RTRRT TOTcR F 1% FT 3lf v RJRRI R TTcTOR 3TRRRT 

R ferfRf^r ^fR RT RRR1R RTT 3TfRR7R Rf?R TOFT f^'tSTR ^ fTO7 371TOT fRTRt 

TORT; 

3?R TOTOR TTTRTR, RRR 3TfRfRRR RtI RRT 6 R7t RRRRT ( 4 ) SRT RefT TlfRrTRT RR 
rrTr rrr rf l^rem ftT ^ rrr ^ rrrtr rr 3t1rrrt ft RTRto rt 

RRRRR RR RTTtTR T^ ^TR TTTRRT $ fR^FcT FT^ RTOR TTRl fRTORTRf TT ^pfT 

TjfeRR 3RRTO RRRfrFR fnln d Z ^ f-lfprl FTRTI 
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1 ... _____ n_ 


7ITOT : 


_] 


Iwlctil : oUPTqwq 




flWd | 

<Tra w 'll*) 


item 




1 

2 

3 

4 

5 

6 | 


29+28+29 


0 

03 

99 

946 


0 

02 

45 

945 


0 

06 

37 

938 


0 

09 

08 

93d 


0 

11 

06 

920 


0 

06 

30 

921 


0 

04 

17 

827 


0 

06 

30 

825 


0 

03 

52 

796 


0 

07 

07 

798 

2 

0 

08 

76 

799 


0 

04 

62 

719 


0 

05 

03 

709+710 


0 

07 

32 

700 


0 

07 

47 

698 


0 

08 

11 

695 


0 

10 

46 

686 

1 

0 

04 

00 

685 

1 

0 

13 

73 

646 

1 

0 

01 

22 

663 


0 

07 

79 

664 

4 

0 

04 

46 

665 


0 

08 

16 

686 


0 

07 

16 

667 

1+2 

0 

00- 

60 

668 

1 

0 

02 

76 

868 

2 

0 

06 

07 

677 

2 

0 

04 

43 

674 


0 

02 

57 

1025 


0 

02 

94 

TlWefl 

160 


0 

04 

91 

161 


0 

00 

29 

174 


0 

11 

59 

176 


0 

08 

61 

177 


0 

04 

64 

178 


0 

13 

83 

182 


0 

01 

01 

185 


0 

04 

22 

184 


0 

05 

42 

187 


0 

08 

72 

vSTBnrST 

789 


0 

06 

87 
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”2 r 

3 

I 4 

L_ 5__ 

6 

778 


0 

07 

63 

777 


0 

03 

69 

776 


0 

04 

70 

775 


0 

02 

54 

779 


0 

03 

54 

758 


0 

04 

29 

756 


0 

04 

78 

757 


0 

07 

05 

753/A 


0 

14 

00 

687 


0 

04 

10 

088 


0 

04 

90 

689 


0 

06 

90 

690 


0 

10 

47 

668 


0 

03 

87 

667 


0 

03 

31 

693 


0 

00 

59 

666 


0 

08 

83 

005 


0 

05 

03 

575 


0 

01 

41 

578 


0 

09 

34 

670 


0 

12 

72 

669 


0 

04 

30 

507 


0 

19 

32 

566 


0 

03 

98 

562 


0 

05 

32 

528 


0 

07 

64 

524 


0 

14 

90 

523 


0 

00 

25 

514 


0 

04 

21 

513 


0 

05 

64 

512 


0 

00 

42 

503 


0 

04 

40 

110 


0 

05 

92 

117 


0 

05 

22 

118 


0 

00 

09 

148 


0 

12 

45 

120 


0 

00 

41 

146 


0 

05 

27 

147 


0 

01 

21 

135 


0 

04 

30 

136 


0 

07 

33 

138 


0 

02 

76 

139- 


0 

04 

06 

1130 


0 

02 

84 

1123 


0 

02 

45 


1 


ftrara 


^rmt 
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2 

3 

4 

5 

6 

1125 


0 

07 

62 

1124 


0 

04 

07 

1128 


0 

03 

05 

1116 


0 

05 

96 

1110 


0 

02 

72 

1109 


0 

11 

38 

1108 


0 

06 

67 

1107 


0 

01 

12 

1014 


0 

11 

37 

1031 


0 

01 

65 

1032 


0 

01 

67 

1019 


0 

03 

21 

1020 


0 

05 

07 

1021 


0 

05 

24 

1022 


0 

00 

36 

1024 


0 

08 

73 

977 


0 

00 

85 

975 


0 

07 

38 

978 


0 

05 

10 

936 


0 

03 

02 

972 


0 

05 

69 

962 


0 

03 

19 

966 


0 

00 

51 

964 


0 

08 

31 

965 


0 

04 

70 

927 


0 

06 

97 

926 


0 

00 

99 

930 


0 

08 

43 

847 


0 

05 

44 

846 


0 

03 

15 

845 


0 

10 

00 

844 


0 

01 

76 

837 


0 

12 

05 


[Tl. u 3TR-25011/45/2001-3i\.3TK-I] 
TTH.TpT 341 
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New Delhi, the 20th August, 2002 


s. o. 2691.—Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 295 dated the 30 th January, 2002 issued under sub 
section (1) of section 3 of the Petroleum and Minerals pipelines ( Acquisition of Right of 
User in Land ) Act, 1962 (50 of 1962), (herein after referred to as the said Act) the Central 
Government declared its intention to acquire the right of user in the lands specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam to Koyli in the State of Gujarat, a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of 
Viramgam — Koyli Section of Salaya-Mathura Pipeline System; 

And, whereas, copies of the said notification were made available to the public on 

18/0 2/2002; 

And whereas, the Competent Authority has under sub-section (1) of section of 6 of the said 
Act has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied that the 
right of user in the land specified in the Schedule appended to this Notification should be 
acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the lands specified 
in the schedule appended to this notification area hereby acquired; 

And further, in the exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the central Government hereby directs that the right of user in the said land shall 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration, in the Indian Oil Corporation Limited free from all encumbrances. 


2468 GI/2002—5 
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SCHEDULE 



Taluka: VIRAMGAM _ District: AHMEPABAP _ State : GUJARAT 

I ~T Area 


Name of the Village 

Survey No. 

Sub-Division No. 

Hectare 

Are 

Sq. Mtr. 

1 

2 

3 

4 

5 

6 

HANSALPUR 

26+28+29 


0 

03 

99 

SERESHVAR 

948 


0 

02 

45 


945 


0 

05 

37 


938 


0 

09 

08 


938 


0 

11 

06 


920 


0 

06 

30 


921 


0 

04 

17 


827 


0 

06 

30 


825 


0 

03 

62 


796 


0 

07 

07 


798 

2 

0 

08 

76 


799 


0 

04 

62 


719 


0 

05 

03 


709+710 


0 

07 

32 


700 


0 

07 

47 


898 


0 

08 

11 


696 


0 

10 

46 


888 

i 

0 

04 

06 


685 

i 

0 

13 

73 


645 

i 

0 

01 

22 


663 


0 

07 

79 


664 

4 

0 

04 

45 


665 


0 

08 

16 


666 


0 

07 

15 


667 

1+2 

0 

00 

60 


668 

1 

0 

02 

76 


668 

2 

0 

06 

07 


677 

2 

0 

04 

43 


674 


0 

02 

67 


1025 


0 

02 

94 

SOKALI 

160 


0 

04 

91 


181 


0 

00 

29 


174 


0 

11 

59 


176 


0 

08 

61 


177 


0 

04 

64 


178 


0 

13 

83 


182 


0 

01 

01 


185 


' 0 

04 

22 


184 


0 

05 

42 


187 


0 

06 

72 

JAKHWADA 

769 


0 

06 

87 


778 


0 

07 

63 















mn^Tnm: 3TW24, 2002/WP; 2, 1924 


[ ‘‘4FTII—UTJ53(ii)] 


1 


SHIYAL (KALYANPUR) 


2 | 

3 

1 4 1 

6 

1 6 

777 


0 

03 

69 

776 


0 

04 

70 

776 


0 

02 

54 

770 


0 

03 

64 

758 


0 

04 

20 

766 


0 

04 

78 

767 


0 

07 

05 

753/A 


0 

14 

00 

687 


0 

04 

16 

688 


0 

04 

90 

689 


0 

06 

90 

690 


0 

10 

47 

668 


0 

03 

87 

667 


0 

03 

31 

693 


0 

00 

59 

666 


0 

08 

83 

665 


0 

05 

03 

576 


0 

01 

41 

678 


0 

09 

34 

670 


0 

12 

72 

569 


0 

04 

30 

667 


0 

19 

32 

666 


0 

03 

98 

662 


0 

05 

32 

528 


0 

07 

64 

624 


0 

14 

90 

623 


0 

00 

26 

514 


0 

04 

21 

513 


0 

05 

64 

512 


0 

00 

42 

503 


0 

04 

40 

110 


0 

05 

92 

117 


0 

05 

22 

118 


0 

00 

06 

148 


0 

12 

45 

120 


0 

00 

41 

146 


0 

05 

27 

147 


0 

01 

21 

136 


0 

04 

30 

136 


0 

07 

33 

138 


0 

02 

76 

139 


0 

04 

05 

1130 


0 

02 

84 

1123 


0 

02 

45 

1125 


0 

07 

62 

1124 


0 

04 

07 


9ACHANA 
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1 i 2 

3 14 

5 

6 1 

1128 

0 

03 

05 

1116 

0 

05 

96 

1110 

0 

02 

72 

1109 

0 

11 

38 

1108 

0 

06 

67 

1107 

0 

01 

12 

1014 

0 

11 

37 

1031 

0 

01 

66 

1032 

0 

01 

67 

1019 

0 

03 

21 

1020 

0 

05 

07 

1021 

0 

05 

24 

1022 

0 

00 

35 

1024 

0 

08 

73 

977 

0 

00 

85 

975 

0 

07 

38 

976 

0 

06 

16 

936 

0 

03 

02 

972 

0 

05 

59 

962 

0 

03 

19 

966 

0 

00 

51 

964 

0 

08 

31 

965 

0 

04 

76 

927 

0 

06 

97 

926 

0 

06 

99 

930 

0 

08 

43 

847 

0 

05 

44 

846 

0 

03 

15 

845 

0 

10 

06 

844 

0 

01 

76 

837 

0 

12 

05 


|No R-25011/45/2001-O R--I| 
S.S KEMWAL, Under Secy. 
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[ 'HT r T II—3n*g3(ii)]_Wra : 3TTOT 24, 2002/WPJ 2, 1924 


ft?#, 20 3TTOT, 2002 

^T. 3TT. 2692 - U<=H3 fe rffe %?T 3 ^rftrT 

FtcTT f % TJ-vrUid 3 feTWR ^ yfefet rW ^)feyy 
^ q ffesy q£ fey 3feyy «h^vh fefefes sm yyTTyT-y*!jy 

W 1 W 5 H yuileft ^ feryny-yfefe, ifeVH ^ ^FTf^TER ^ fey XT^T 

WTHTSFT [d«l5 ^TFft ^n%tx ; 

sfe, XTWTT ofTT feft MISM^IsR NtiR ^ fefey ^ fey 

3TT^RF ydfe Wfi % fe F*T 3^EpRT ^ 3yj3E£eft 3 yfafy ^ 

3 wt ^ 3Tfeynr yy 3fey fen yyy; 

37?r: ary, fefery yyyir, fe'ifeyy 3#r fefer oi^-Migy (* 4 jfer y iwr 

fe 3rfyyyr yy iyfe) 3rfyfyyy, 1962 (1962 yy 50) fe yry 3 fe 

fwrt (1) fitt yyy yrfeyf yy yzfe y^fe iry, yy ■^fe y yfeirr up 
3TffeFrr yy 3fey yyy ^ 37yy 3?my yft fefer^n yrccft t; 

yrfe oqfer fet yyy 3iyyfe y yffer ^y 3 feyyy t yy cnfra y 

ffeyfe, yrry y? yyyy 3 yyr yyyfey fy sfeyyyyr -fe yffeft yiyiyy 

yy?rr yrr yyyyro yyr yr ^rfe f, ?#y fey -% y rm yyy ywi ^ 

3 #ryyr yy sfey yrfe yr ■yfy ^ fef wtrish fywr fe yyy y m 

33K. yy. yyyr, y?n yiffeyfr ifeyy 3ferrr feyfeyr fefyfe, 
(yr^yyiijy feferyy) yi.yr.y. 4 , ft^ut ferwrry, fferr :w,M 4 iyiy, 
r [d'Ud -382150 fe fefey yy y afery fer yfenn 








ESSfiH 








4 14 45T *11*1 

yism 

yR—^“-S XR5£JT 

Pf ^ 



1 

2 

3 

4 

5 

6 

FRrayy 

826 

__ 

0 

07 

88 


[m y. 3TR-25011/45/2001 -3lt.3TR-I] 

- x^.'oy, %ro, spy *44^ 
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New Delhi, the 20th August, 2002 

s. o. 2692.—Whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transportation Petroleum (crude) 
from Viramgam to Koyli in the State of Gujarat, a pipeline should be laid by 
the Indian Oil Corporation Limited for implementing the Viramgam - Koyli 
Section of Salaya-Mathura Pipeline System; 

And, whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in the land 
described in the schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in the Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may wi thin 
twenty one days from the date on which the copies of this notification as 
published in the Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land to Shri R.M. Pandya, Competent Authority, Indian Oil 
Corporation Limited, (Pipelines Division), P.B. No. 4, P.O. Viramgam, Distt. 
Ahmedabad, Gujarat-382150 


SCHEDULE 


| Taluka ; VIRAMGAM D 

^strict: AHMEDABA 

D State: GUJARAT 

Name of the Village 

Survey No. 

Sub-Division No. 

Area 

Hectare 

Are 

Sq. Mtr. 

1 

2 

3 

4 

5 

0 


HANSALPUR 826 — 0 07 88 

SERESHVAR 


[No R-25011/45/2001-O.R-I] 
S.S. KEMWAL, Under Secy. 


^ 20 srrai, 2002 

^n. an. 2693 .— -rfl <4 ^ odl=h %?T 3TToH'^'=b yeilcl 

t fa? TpTOrT 3 faWTm ^ ^13# rW (-34MT< ) 

















[' «TFT 11— 77^3(11)]_ _ 3TTOT 24, 2002/^1^2, 1924 8007 

37ft, cF-cOr TTT^TT ^rt T^Rt Mi^Mcil^A fdcSM U-MHH =& f^Tt^ ^ 
3nVc|^qch ydlrl ^trfT t - ^77 37f*J^dl ^ 77HH 37^pjRT ^ dfu'td ijfq 

3 win ^ 3qftrc?7R ^pt 37^7 forzn ^ttit; 

3TcT: 3T«r, '4-1 < «=+i I <, R<{lfcHdH 37TC 73faF*f RTV-IHISd (^jfi=r xf TRRTPT 

^ 3tftI5pR qFT 3T3^T) 37f : fcTfW7, 1962 C1962 ^FT 50) tTTTl 3 R7T 

3TOTTT (1) STTT R^tT ¥lfa-d4l ^FT QVtn ^FT^ ?RT ^ ^ $ 3WI 

37f^FR 35T 3T3f^T ^RH ^ 37TTR 37T7F7 aFTf R1RU|[ tfRrff f ; 

czrfcfrr Tjfr ^sfcT spj^xft 3 ^ftfd 3 %cp^ f cstt cnfra 77 

RTTrT ^ TRm 3 W ychlftld W 37^3^77 cfft RfdRft TTrUROT 
^JRrTT =Ff 3MHd*J qFRT ^TTrft I?, $lgft7T f^T W RjrfT 377^ 3WT ^ 

3#Rb"R oFT -3T^f^r °F37T RT =£ Rr?R?dl$d ^ R 9?t 

3TTT. Trq. RSSTT, WR yTf*RFKt ffe*F7 3fNrRT fc # l ^g , 

(yi^Mdl^d fet^^Td) RT.^I.R. 4, ^l'+>R( fspORiTTR, f^HI 37F T R0R[?, 

'Q^TTIcT-382150 ^ fefetT 4RT 3 37Tafcr ^ TR&nr I 
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[m XI. 31R-25011/4S/2001-3^.3TR-I] 

v^.vv. %rmm, aro 
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New Delhi, ihe 20th August, 2002 

s. o. 2693.— Whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transportation Petroleum (crude) 
from Viramgam to Koyli in the State of Gujarat, a pipeline should be laid by 
the Indian Oil Corporation Limited for implementing the Viramgam - Koyli 
Section of Salaya-Mathura Pipeline System; 

And, whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in die land 
described in the schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in the Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may wi thin 
twenty one days from the date on which the copies of this notification as 
published in the Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land to Shri R.M. Pandya, Competent Authority, Indian Oil 
Corporation Limited, (Pipelines Division), P.B. No. 4, P.O. Viramgam, Distt. 
Ahmedabad, Gujarat-382150 


SCHEDULE 


Taluka : SANAND 

District : AHMEDABAD 

State ; GUJARAT 




Area ' 

Name of the Village 

Survey No. 

Sub-Division No. 

Hectare 

Are 

Sq. Mtr. 

1 

2 

3 

4 

5 

e 

KHODA 

34 

4 

0 

01 

72 


300 

1 

0 

02 

34 


225 

1 

0 

02 

31 

SANAND 

2088 


0 

04 

23 


2079 

1 

0 

00 

88 


2079 

2 

0 

01 

73 


2080 

1 

0 

02 

94 


2080 

2 

0 

02 

06 

KOLAT 

588 

3 

0 

10 

49 


588 

4 

0 

03 

15 


■ 588 

5 

0 

00 

20 


683 

3 

0 

01 

14 


[No. R-25011/45/2001-O.R.-I] 
S.S. KEMWAL, Under Secy. 















'TOT^TTTSm : 3RTRT24, 2002/RHTT^ 2, 1924 


8009 


[HFTII—75T*ff3(ll)] 


20 3HTO!, 2002 

■^T. RT. 2694 — T RRRTT, 3fft Tgf^3T RnRRTTsH ( ^ 3 

RRRtR Rl aifRRRT RR 3 r1r) 3tMh- 4+I, 1962 (1962 RR 50) Rl RTTT 3 Rl RRRTR 

(1) sin y^xT viildlf rr RRtR rr?T ^ to ^ ttrrr, rtr II, 13^5-3 ^-ig^ 
(ii) RTW 2 RRRTl, 2002 ^ 937 £ 960 FT yR>lfvir1 RT7TT RTRRT ^ 
sffr yi^fr|c6 Ir RRKRR r| 3lfy^xHl R. RR. 3TT. 294 Rllfe 30 RRRTl, 2(X)2 d 
fwfRfdrT ft% ll RVTtRR RRrft t 3FlfcT :- 


T#R : TSTh^T - 939 ll 941 RRT 

1. Rl WIT R. 39 RT RTRl afclRRR 0-01-06 RRTR FT 0-01-74 Trif 

2. Tnl WIT R. 17/1+17/2+17/3+17/4 R* RTRl ffowr 0-02-27 RIFT FT 
0-05-30 Til 

3. r3 WIT R. 3/1+2+3/3+3/4+3/5+3/6+3/7 ^ RTR^ STRRRR 0-01-31 RT RRTR 

FT 0-04-93 Til 

4. TfI WIT R. 4/1 +4/2+473 ^ RTRl SRRRkR 0-03-09 Rt RRIR FT 0-03-47 

rI 

5. Rl WIT R.. 232/1+232/2+232/3+232/4+232/5+232/6 ^ ROT! e^TWT 0-04-54 

RT RRTR FT 0-04-66 VM 

6. R^’ WIT R. 233/1+233/2+233/3+233/4+233/5+233/6+233/7+233/8 ^ Tim 

0-05-06 & WH FT 0-05-64 Til 

7. r3 WIT R. 223/1+223/2+223/3+223/4 R> RTrI 0-08-58 RT TRTR RT 

0-08-62 Td 

8. Rd WIT R, 204 ^ RTRl afaWT 0-06-12 ^ TR1R FT 0-07-71 Til 

9. Tnl WIT I. 203 R> RTF! ^RRTTT 0-04-07 RT RRTR FT 0-04-35 Til 

10. Rd WIT R. 202 RT RTRl 0-03-55 RT TRTR FT 0-04-02 Til 

ifN : RI«JK - 'fRJ 944 RT 

1. R^ WTT R. 2064/1+2064/2 R> RTRl SftRWT 0-07-83 ^ TRTR RT 0-08-53 

Til 

2. Tpl WIT R. 2070 ^ RTRl $RWT 0-08-19 RT WTR RT 0-08-65 Rl 

3. Rl WRT R. 2089 RT RTRl $RWT 0-32-89 RT TRTR RT 0-36-80 Rl 

[RT. R. 3TR-25011/45/2001 -Rt.RR-I] 

RR.RR. RRT nfcw 

New Delhi, the 20th August, 2002 

s. 0.2694.— in exercise of the powers conferred by sub-section (1) of the section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Lnad) Act, 1962 (50 of 1962), 
the Central Government hereby amends the Noitfication of the Government of India in the Ministry 
of Petroleum and Natural Gas S.O. No. 294 and dated 30 January, 2002 Published in the Gazette of 
India, Part II, Section 3, Sub-section (ii) at pages 9?} to 960on 2 February, 2002 in the following 
manner namely : - 

Khoda Village - Page 951 — p 


2468 GI/2002—6 
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1. Against Survey No. 39 for the area 0-01-06 substitute 0-01-74 

2. Against Survey No. 17/1+17/2+17/3+17/4 for the area 0-02-27 substitute 0-05-30 

3. Against Survey No. 3/1+2+3/3+3/4+3/5+3/6+3/7 for the area 0-01-31 substitute 0-04-93 

4. Against Survey No. 4/1+4/2+4/3 for the area 0-03-09 substitute 0-03-47 

5. Against Survey No. 232/1+232/2+232/3+232/4+232/5+232/6 for the area 0-04-54 substitute 0-04-66 

6. Against Survey No. 233/1+233/2+233/3+233/4+233/5+233/6 +233/7+233/8 for the area 0-05-06 
substitute 0-05-64 

7. Against Survey No. 223/1+223/2+223/3+223/4 for the area 0-08-58 substitute 0-08-62 

8. Against Survey No. 204 for the area 0-06-12 substitute 0-07-71 

9. Against Survey No. 203 for the area 0-04-07 substitute 0-04-35 

10. Against Survey No. 202 for the area 0-03-55 substitute 0-04-02 

Sanand Village - Page 955 

1. Against Survey No. 2064/1+2064/2 for the area 0-07-83 substitute 0-08-53 

2. Against Survey No. 2070 for the area 0-08-19 substitute 0-08-65 

3. Against Survey No. 2089 for the area 0-32-89 substitute 0-36-80 

[No. R-25011/45/2001-O.R.-IJ 
S.S. KEMWAL, Under Sccy. 

21 3IW, 2002 

m. 3tr. 2695 - 3R3>N ft 3ft? TsrfftuT WW (gfft ft sPWVl' ft 3ftft337 

33 31#7) 1962 (1962 33 50) (faft 57lft TOW WT 3>ST 33T ft) 

3ft *4171 3 ftt WIRT (l) ft W ft TMMof *33-2, 73^ 3, fli) 23 

3R3ft 2002 ft M4)|IVrcf 3RcT 7R337 ft <T£Hcl'33 ftTT 43ld3 3ft 

W5qT 33. 30. 572 UF&R 22 2002 ITRT 7RT ft tidH 313^^1 ftJ^ftf^W 

gjft ft ^ ftfaR fft? fcftftftg (^^+01-1 fftfft&3 3ft 

Twgftfl) sttt 3imR^ ftd ft *nro ft gsrew ttso ft g^T 3W3 

fftOFT ftd 4WNH (ftt.3TT. ftt.) ft 33FT3 7R3 ft cT3> >*£[feRrc T3F3T3t ft 

llftcftR ft fcR ^MdljR fft*5lft ft ilftvH ft feR ft 31^337 ft 3pftl 3Rft ft 3Nft 

3TTCT0 3ft tiVt u ll 3ft «ft ; 

3&7 WT 3ffftq+R0 ftl ftftnT vjUTcTT 3ft cTTft^ 06 SlftcT, 2002 3ft vJMd&T M ft ^ ; 

3?R Wl Wtefft ft, WT 3rfftPm 3ft eTTTT 6 3ft WIRT (l) ft 3T#7 7R337 3ft 

3Plftt ft ft t; 

3?l7, cftfto 7R337 ft, WT 37 fftdR 3Rft ft TOW, 3#7 3? +RI3H ft 3flft 37 fft 
TO gift 3 ! ^Mdl^3 fftjft ft fcPT 3ftf§W ft, 3?R ftt ^73 % ftcTOT 3Tggft ft 

t if WftO 33 3T&337 3ffufa 3Rft 33 fftfftf^W tftoi ft ; 

m- 3T3, 717337, TO 3ffftPm 3ft ETRT 6 3ft WTRT (l) 3RT tRW Tlfftlft 33 3ft>T 

357ft ^?, 3? ftw 3Rcft ft fft fTT sriftgrRT ft TTcTOT 3iggft ft fftftfftw ft 9l$M'dl?3 
ffttfft ft fc3[ WftftT ft 3lfft337 33 3lft3 fft^T 3TWT ft ; 



[MPT II—"0P*S3(ii)] 


MTOnfiT wre : 3TW 24, 2002/WPT 2, 1924 


TOR ^4tT 3Tk£m ^ tTRT 6 ^WTT (4) IRT Sltaff 
5Rfr»T 4 t7c[ ^q, ^T? ^cfr t ^ fen? '^T 3 TjrkFT 4RT 3ffeR, 

^ TflW $ 3T^T?FT 3>t mfmit, <t>nfk TOR 3 k(|d ?k Tsmj 7T*ft kcrPTHf % 
g^T, ^5 f$F ftWs^ul felk^g (f^^'klR T^tfeRR fefft&g 4ft 

RRjkft) ft fftf^eT Mil 


j-tG?Uc4 : gTtnro _ fcfrtc -iiatia _ yuu 

tHW <T>T *41H TT'tffWI stHl^ 


SlolWlU 



mi 'ijfrr 


$t siwtt 


2 


1391 

1392 

1333 utmz yre*pr$r yffi; 

1330 -ii£l jurotSi ■yftt 
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ROU $[>o-c’c4 


StUi fiiJMl 
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: _ Steie nnfti? _ gi^n . grsrmiH _ 
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'TOT IITO : 24, 2002/WT^ 2, 1924 
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3 

07 


808 

0 

11 


816 

1 ; #.g. ^ Tn.fc.^: 

0 

05 


815 

0 

16 


814 

2 

14 


833 

1 

11 
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ctggftct : fStcTC : HCRStl 1 ! 



sifa jit Ttn 

mi 

t&WIt 

ROU 

W. 

11 



1 

2 

3 

4 

16 


848 


3 

19 


( ) 

851 


2 

11 



847 


3 

14 



841 


4 

02 



843 


5 

04 



987 


1 

08 



1004 

1 ^ 

0 

02 



1012 


2 

02 



1009 


5 

07 


[7t. 4. StK-3101 S/46/02 -3ft. -3TR-II ] 
3TB[T3#TO 


New Delhi, the 21st August, 2002 

S. 0.2695.- Wherea^by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 572, dated the 22 nd February,2002, issued under 
sub-section (I) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land)Act, 1962, (50 of 1962), (hereinafter referred to as the said Act), 
published in the Gazette of India dated the 23 rd February, 2002, the Central Government 
declared its intention to acquire the right of user in the land specified in the Schedule 
appended to that notification for the purpose of laying pipeline for transport of petroleum 
products from crude oil terminal (COT) at Mundra Port in the State of Gujarat to 
Bathinda in the State of Punjab through Mundra-Bathinda Crude Oil pipeline by Guru 
Gobind Singh Refineries Limited (A subsidiary of Hindustan Petroleum Corporation 
Limited); 

And whereas, copies of the said notification were made available to the public on 
the 6 th April 2002; 

And whereas, the Competent Authority has under jn sub-section (1) of section 6 
of the said Act submitted report to the Central Government; 

And whereas, the Central Government, after considering the said report and on 
being satisfied that the said land is required for laying the pipeline and has decided to 
acquire the right of user in the land specified in the Schedule appended to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
publication of the declaration, in the Guru Gobind Singh Refineries Limited (A 
subsidiary of Hindustan Petroleum Corporation Limited) free from all encumbrances. 


(Schedule annexed) 
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HOT TTWT : SOTOT 24, 2002/HBtOT 2, 1924 

SCHEDULE 


Tehsil: Khin wsar _District-: Nagaur_State : Rajasthan 


Sr. 

No. 

Name of Village 

Survey No. 

Part If Any 

ROU Area 

Biga' 

Biswa 


1 

2 

3 

4 

1 

KURCHI 

1391 

5 

06 


1392 

2 

17 


1333 

Gauchar G.L. 

17 

19 


1330 

Nadi G.L 

0 

02 


1524 

0 

11 


1528 

1 

12 


1540 

0 

05 


1538 

1 

00 


1537 

0 

02 


1533 

0 

19 


1532 

0 

09 


1530 

0 

01 


1531 

Cart Track G.L. 

0 

03 


1572 

0 

05 


1562 

0 

16 


1560 

0 

06 


1559 

2 

13 


1554 

0 

05 


1594 

2 

15 


1312 

Cart Track G.L. 

0 

03 


1015 

1 

05 


1019 

1 

14 


1018 

0 

07 


1021 

1 

17 

2 

BENIWALON Kl DHANI 

1023 

0 

06 


1024 

1 

10 


1025 

4 

07 


1048 

3 

01 


1051 

1 

01 


1095 

0 

19 


1093 

0 

02 


1096 

0 

01 


1091 

0 

16 


1103 

1 

02 


1107 

0 

02 


1109 

0 

01 
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Tehsil: Khlnwsar 


District: Nagaur 


Sr. 

No. 

Name of Village 

Survey No. 

Part If Any 


i 

2 

3 


BENIWALON Kl DHANI 

(contd.) 


MADHANIYAN 
Kl DHANI 


1111 

1115 

1078 

1079 
1077 
1179 
1074 
1176 
1178 

1185 

1186 

1205 

1206 
1204 
1260 
1261 

1263 

1264 
1268 
1269 

1271 

1272 

1273 

2592 
2594 

2593 
2612 
2612 
2618 
2617 
2613 
2634 
2639 

2637 
2880 

2638 
2873 


Cart Track G.L. 


Cart Track G.L. 


State : Rajasthan 


ROU Area 
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Tehsil: Khinwsar District: Nagaur_ Stato : Rajasthan 


Sr. 

No. 

Name of Village 

Survoy No. 

Part If Any 

ROU Area 

. Biga 

Biswa 


1 

2 

3 

4 

3 

MADHANIYAN 

2872 


0 

01 

Kl DHANI 

2871 


2 

06 

(contd.) 

2870 


0 

04 


2869 


2 

10 


2866 

fir. 

2 

19 


2862 


0 

06 


2866 


0 

01 


2860 


2 

12 


2859 


1 

02 


2858 


0 

17 


2857 


1 

01 


2856 


4 

16 


2839 


0 

01 


2838 

3091 

2 

11 


2837 


1 

08 


2837 

1 

1 

02 


2836 


2 

16 

4 

PANCHLA SIDDA 

2827 


1 

08 


2829 


1 

09 


2828 


8 

03 


2823 


0 

02 


2825 


0 

02 


2824 


2 

19 

6 

KANTIYA 

1207 

Gochar G.L. 

20 

09 


1208 

Nadi G.L. 

0 

09 


1207 

1692 Asp.Road G.L. P.W.D. 

0 

04 


1207 

1693 Gochar G.L. 

1 

11 


1205 

Cart Track G.L. 

0 

02 


1165 

Gochar G.L 

7 

12 


1166 


3 

04 


1157 


3 

08 


1154 


0 

05 


1153 


1 

14 


1113 


2 

11 


1151 


1 

17 


1114 


2 

02 


1115 

Cart Track G.L. 

0 

02 
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Tehsil: Khinwsar_District: Nagaur_ State : Rajasthan 


Sr, 

No. 

Name of Village 

Survey No. 

Part If Any 

ROU Area 

Biga 

| Biswa 


1 

2 

3 

4 

6 

KANTIYA 

276 


1 

15 

(contd.) 

284 


2 

11 


283 


0 

05 


287 


1 

01 


290 


0 

18 


293 


0 

07 


294 


0 

03 


295 


1 

12 


296 


0 

10 


191 

Cart Track G.L. 

0 

02 


192 


1 

04 


196 


3 

12 


198 


1 

08 


197 

Cart Track G.L. 

0 

02 


183 


0 

13 


182 


0 

01 


175 

Magra G.L. 

4 

01 


329 

Cart Track G.L. 

0 

02 


348 


0 

18 


347 


0 

01 


346 


2 

04 


345 


1 

10 


343 


0 

04 


376 

Cart Track G.L. 

0 

02 


384 


0 

14 


383 

Oran G.L. 

0 

18 


382 


1 

12 


387 


3 

14 


388 


0 

16 


719 

Cart Track G.L. 

0 

04 


672 


3 

06 


671 


0 

01 


670 


0 

04 


426 

Cart Track G.L. 

0 

02 


483 


3 

09 


482 


2 

09 


493 


0 

18 
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Tehsil: Khinwsar 

District: Nagaur State : 

Rajasthan 

Sr. 

No. 

Name of Village 

Survey No. 

Part If Any 

ROU Area 

Biga 

Biswa 


1 

2 

3 

4 

6 

KANTIYA 

481 

2 

18 

(contd.) 

494 

1 

17 


463 

3 

01 


464 

0 

07 


465 

2 

14 


456 

5 

15 


455 

0 

06 

6 

BERATHAL KHURD 

115 

2 

01 


113 

5 

06 


111 

3 

08 


112 

2 

08 


110 

2 

07 


110 

377; Unmetalled Road G.L 

0 

05 

7 

JAGRAMPURA 

9 

3 

02 


10 

2 

02 


14 

2 

17 


15 

2 

14 


13 

0 

05 


16 

1 

05 


17 

2 

11 


18 

2 

15 


19 

2 

16 


42 

0 

09 


20 

1 

10 


21 

1 

07 


22 

1 

15 


23 

1 

08 


24 

0 

17 


25 

0 

08 


28 

0 

05 


27 

1 

11 


30 

0 

05 


31 

2 

07 


35 

0 

05 

8 

CHANWANDIYA 

348 

2 

01 


350 

4 

03 


351 

1 

11 


2488 GI/2002—8 
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Tonsil : Khinwsar 




_District: Nagaur 




Stato : Rajasthan 


ROU Area 



9 


MADPURA 
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[ MPT II— 3(h)] _ : 3PTRT 24, 2002/WHS 2, 1924 


Tehsil: Khinwsar 

District: Nagaur State : 

Rajasthan 


Sr. 

Name of Village 

Survey No. 

Part If Any 

ROU Area 

No. 




Biga 

Biswa 


1 

2 

3 

4 

9 

MADPURA 

1164 

Cart Track G.L 

*0 

01 

(contd.) 

1193 

4 

02 


1194 

1 

11 


1195 

0 

05 


1195 

1428 ; Asphalted Road G.L.p;w.[ 

0 

03 


1195 

1416 

0 

12 


1210 

1085 

0 

04 


1200 

4 

15 


1203 

\ 

08 


1282 

3 

14 


1281 

3 

17 


1320 

1 

11 


1314 

0 

10 


1332 

4 

09 


1331 

3 

17 

10 

SHIVPURA 

1295 

3 

00 


1294 

0 

02 


1293 

0 

02 


1308 

1 

13 


1309 

2 

08 


1019 

Cart Track G.L 

0 

05 


1018 

0 

14 


1017 

2 

05 


1032 

4 

18 


1029 

0 

01 


1045 

0 

01 


1049 

3 

07 


1052 

1 

11 


1057 

0 

14 


1055 

0 

01 


1060 

3 

01 


1062 

4 

03 


1070 

1 

19 


1069 

0 

01 


1071 

1 

13 


1075 

3 

01 


1085 

3 

16 
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Tehsil: Khinwsar 

District: Nagaur State 

Rajasthan 


Sr. 

No. 

Name of Village 

Survey No. 

Part If Any 

ROU Area 

Biga 

Biswa 


1 

2 

3 

4 

10 

SHIVPURA 

1086 


0 

09 

(Contd) 

1346 

Cart Track G.L 

0 

02 


990 


0 

01 


985 


2 

01 


986 


7 

02 


984 

1611 

2 

01 


975 

1519 

2 

18 

11 

DUJASAR 

981 


3 

07 


980 


2 

04 


977 


1 

02 


978 


2 

02 


961 

Cart Track G.L 

0 

01 


951 


11 

03 

12 

ANDOLAV 

564 


4 

11 


559 


0 

01 


561 


0 

01 


586 


3 

04 


563 

Oran G.L. 

0 

01 


590 

613 

2 

10 


590 


1 

01 


583 


0 

04 


591 


1 

09 


543 

Road G.L. 

0 

03 


520 


0 

15 


523 


4 

07 


524 


1 

05 


525 


0 

13 


479 

Asp.Road G.L.P.W.D. 

0 

07 


414 


2 

09 

13 

SUKHOLAV 

413 

Cart Track G.L 

0 

02 


409 


0 

02 


406 


0 

04 


407 


3 

14 


408 


5 

01 


396 


6 

10 


394 


3 

14 


392 

1 

0 

13 


393 


2 

02 
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Tohsil : Khinwsar_District: Nagaur State : Rajasthan 


Sr. 

No. 

Name of Village 

Survey No. 

Part If Any 

ROU Area 

Biga 

Biswa 


1 

2 

3 

4 


14 GUDA 

B HAG WAN DAS 


16 CHARNJSARA 


16 KHARKAU 


293 

291 

327 

289 

288 

286 

284 

335 

266 Cart Track G.L 

447 Cart Track G.L 

445 

446 
217 
231 
230 

233 
235 

234 
237 

459 Cart Track G.L 

451 

449 

448 
594 

592 

593 
596 
623 
621 
612 

803 Cart Track G.L 
806 
808 
816 
815 
814 
833 


1 

3 

3 

3 


3 

2 

0 

5 
0 
0 
0 
3 
3 
1 
2 
1 
2 
0 
0 
0 
2 
1 
0 

3 
0 
0 

6 

4 
6 
0 
0 
3 
0 
0 
0 
2 
1 


02 

17 
06 
10 
04 
09 
01 
12 
02 
03 
01 

18 
12 
07 
18 
17 
00 
01 
09 
02 
00 
13 
02 
12 
01 
05 
11 
08 

13 

14 
02 
07 
11 
05 
16 
14 
11 


1 ; Road P.W.D. G.L. 
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Tehsil : Khinwsar_District: Nagaur State : Rajasthan 


gj 

uS 

Name of Village 

Survey No. 

Part If Any 

ROli Area 

Biga 

| Biswa 

\ 

1 

2 

3 

4 

16 

KHARKALI 

848 


3 

19 


(Contd) 

851 


2 

11 



847 


3 

14 



841 


4 




843 


5 

04 



987 


1 

08 



1004 

1 ; Cart Track G.L. 

0 

02 



1012 


2 

02 



1009 


5 

07 


[No. R-31015/46/02-O.R.-U1 
HARISH KUMAR, Under Secy. 


^ ft?#, 21 3PIHI, 2002 

m an. 2696 — ft^Rj TR e jfrR ft ftR ^T5T (’jfft ft WIRT ft 

<PT arftd) 3lfftfft?IH, 1962 (1962 4>T 50) (fftjft jRfft rRTft TWRT 34d OlfferPUHl 4515T 7 UT1 ft) 

ftt URT 3 tf?T WIRT (l) ft 3lftRT 33TTft ftt HRd TR45R ft ftftfeTqg ftR TIT4?fcRf> ft?T 
Wc R ftt arfft^drtT TESTI W[. 3TT. 300 uRR? 31 vrFT^ft, 2002 ft fteFT 

TTJ4J# ft fftfftfftv. ijfft ft ft?l sftFrqtftsR fts ^TER^R ‘RH-ft folfftftd fJRT ^JpRlcl Rpstl 
ft afRd H R % W^TT TE3T ft fttqM cRP vJTFERR-iTtW HliiMelllfT mRhMHT ft HRHH ft 
^T: Tjfftd UEbfft4> ftfT ft hReuR ft fort? TTWTIlpI fttflft ft TUfftH ft foTTJ vdMftH 

% srfwi: ■# aRfa % f#; arft anwr ftt ftt ftt; 

3}R, WT RRWT arifttjrRT ftt 5rfcT2ff vrHdl ftt dlfta 01 HI =4, 2002 ftt aRdT ftt 
RFToT*J 4RI' ft ft ', 

ifR, TWH yftt4>R) ^ WT 31®R|l|H ftt HRT 6 ftt sJM'dWl (l) ft Slftrt ftftH TTWR 
ftt aMt fW ft £; 

afR, ftftRl RR33R ft 1 WT ftftt^ HR fadR 45R^ ft M*Hld aft? HR RTHMFT ft uftt HR 
fft TW ftt* fftdft ft foTR aftf&d ft, afR ^3 ai(u3^HI ft ftetft 3RP$ft ft 

ft iP rf^c g ftft ft vjqftRi ft ari^raiR 4T arftd yn fftfftTrm fftdT ft ; 

3Td-. ( m ftftR RR2SR Ml arfftfftw ftt ETTRT 6 ftt WTRT (l) ^ HRcd dfftd# 
g?T uzftrT RRft g? ftftRTT dRrft ft f^5 sRT arf&^dHT ft ftelH 3FJ3jft[ ft fftfftfcfe: ddd ’jfft ft 

mgMo E sR T ffterft ft fftn? wiftr arfft^R arftsfd fftm vTTffr ft ; 

afR, ftNRi TiTchR m arfftPnjM ftt «trt 6 ftr wrr?T ( 4 ) ^rt y^ed Rifftuft 
yftur ^ftr ^ tt 5 fftftRi M ft fft ttw ^ ft wftn ateR ftw ft WRR ftt 
drft?? ft ft^fttd RR^jR ft fftlftd fttft ftt y^TEJ, Rfftt fftoEUlftf ft gdd, ftd ft? 

^HER^dTR 5F# fftfftfts ft fftfftn ftRin 
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New Delhi, the 21st August, 2002 


S. 0.2696.-—Whereas, by a notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.0.300, dated the 31st January, 2002, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals pipelines (Acquisition of Right 
of User in Land)Act 1962 (50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of user in the land specified 
in the Schedule appended to that notification for the purpose of laying pipeline for 
transport of regassified liquefied natural gas through the Jamnagar-Bhopal Pipeline 
Project from Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh 
by Gas Transportation and I nfr astructure Company Limited; 

And whereas copies of the said Gazette notification were made available to the public on 
the 1 st March,2002; 

And whereas, the competent authority has under sub-section (1) of section 6 of the said 
Act submitted report to the Central Government; 

And further whereas, the Central Government has, after considering the said report and 
on being satisfied that the said land is required for laying the pipeline and has decided to 
acquire the right of user in the lands specified in the Schedule appended to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the said land 
specified in the Schedule appended to this notification is hereby acquired, for laying the 
pipeline;. 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act the Central Government hereby directs that the right of user in the said land 
shall instead of vesting in the Central Government, vest on this date of publication of this 
declaration, in the Gas Transportation and Infrastructure Company Limited, free from all 
encumbrances. 
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14 

20 


25/P 


0 

14 

20 


25/P 


0 

13 

10 


25/P 


0 

34 

00 


26/P 


0 

24 

10 


27/P 


0 

01 

40 


27 


0 

28 

30 


28/P 


0 

32 

30 


28/P 


0 

32 

30 


31/P 


0 

12 

60 


31/P 


0 

34 

90 


32/P 


0 

45 

90 


39 


0 

72 

10 


38 


0 

01 

20 


66 


0 

18 

50 


67/1 P 


0 

66 

40 


73 


0 

25 

40 


74/P 


1 

01 

70 


75/IP 


0 

14 

30 


75/IP 


0 

14 

30 


75/IP 


0 

14 

30 


75/IP 


0 

14 

30 


75/IP 


0 

21 

40 


83 


0 

19 

50 


85 


0 

58 

70 

TOTAL 



7 

29 

40 

6, VANPARI 

130/P 


0 

42 



129 


0 

41 

90 


128/P 


0 

34 

50 













[HFTII—7JPT53(ii)] WTS : 24, 2002/HTSTTC2, 1924 8015 


.. i 

2 

3 

4 

5 

VAN PARI (Cont'd) 

127 

0 

26 

20 

146/P 

0 

64 

10 

145/P 

0 

95 

70 

TOTAL 


3 

04 

80 

7. PADADHARI 

417/P 

1 

11 

90 

412/P 

0 

05 

10 

413/P 

0 

00 

10 

416/P 

0 

15 

80 

415 

0 

17 

20 

384 

0 

17 

70 

383 

0 

33 

70 

382 

0 

00 

70 

387/P 

0 

37 

00 

348 

0 

49 

30 

349/P 

0 

61 

70 

339/P 

0 

36 

00 

336 

0 

37 

80 

338 

0 

00 

30 

337 

0 

04 

30 

335 

0 

33 

10 

332 

0 

61 

80 

323/P 

0 

47 

40 

319/P 

0 

40 

10 

320 

0 

69 

70 

315 

0 

27 

00 

317 

0 

04 

90 

289 

0 

04 

80 

291 

0 

36 

00 

292/P 

0 

33 

10 

294/P 

0 

44 

60 

297/P 

0 

53 

70 

TOTAL 


8 

84 

80 

8. MOVAIYA 

45/P 

0 

57 

50 

50 

0 

26 

20 

51/P 

0 

19 

30 

51 IP 

0 

19 

30 

51/P 

0 

19 

20 

TOTAL 


1 

41 

50 

9. UKARDA 

32/3 

0 

05 

70 

33 

0 

72 

60 

43/P 

0 

15 

20 

32 

0 

06 

40 

44/1 IP 

0 

61 

60 

45/P 

0 

39 

10 

46/P 

0 

32 

10 

62/P 

0 

41 

10 

60 

0 

06 

80 

64/P 

0 

34 

50 

67 

0 

09 

30 

193/P 

0 

00 

30 

194 

0 

47 

70 

195 

0 

14 

30 

319/P 

0 

44 

20 

317 IP 

0 

05 

40 
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UKARDA (Cont’d) 

315/1/PI 

0 

03 

30 


316/1 

0 

08 

80 


315/1 

0 

30 

00 


315/2 

0 

17 

20 


315/4 

0 

28 

40 

TOTAL 


5 

24 

00 

10. DAHINSARDA 

8/P 

0 

24 

50 


15/1/P 

0 

23 

40 


15/1/P 

0 

84 

70 


15/1/P 

0 

43 

40 


13/1/P 

0 

23 

90 


14 

0 

21 

90 


12/P 

0 

45 

30 

TOTAL 


2 

67 

10 


T|luka: CHOTILA District: SUR£NDR AN AGAR State : GUJARAT 


Name of the Village 

1 • ", 

1. MORTHALA 160/1/1 

160/4 

160/2P 

161 

160/3 

156/1 

156/2 

153 

152 

143/3 

113/3P 

140 

115/2 

116 

115/IP 

115/3 

118/1 

118/2 

106/2 

97/3P 

97/3P 

97/7/P2 

97/7/PI 

97/4 

90/4 

90/6 

TOTAL _ 

2. DEVPARA (CHOTILA) 118 

122/3 

122/4 

127 
126 

128 
129 


Survey No. 


AREA 


Hectare 


3 


) 32 

10 

3 22 

10 

3 24 

50 

3 16 

50 

3 59 

90 

3 40 

20 

3 19 

50 

3 37 

20 

3 31 

10 

3 08 

90 

3 64 

00 

3 52 

70 

3 00 

50 

3 40 

20 

3 87 

70 

3 27 

60 

3 23 

50 

3 33 

40 

3 78 

20 

3 39 

60 

3 13 

80 

3 16 

20 

3 20 

70 

3 47 

00 

3 50 

60 

3 11 

30 

3 99 

00 
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1 

2 

3 

4 

5 

DEVPARA (CHOTILA) (Cont'd) 

130 

0 

06 

70 

TOTAL 


1 

44 

30 

3. sArsana 

210 

0 

24 

60 


215/IP 

0 

30 

30 


215/IP 

0 

41 

70 


213 

0 

01 

70 


212 

0 

43 

10 


211 

0 

18 

40 


211P 

0 

20 

50 


210 

0 

19 

70 


207P 

0 

01 

10 


181P 

0 

04 

40 


180P 

0 

20 

00 


180P 

0 

25 

40 


180P 

0 

30 

00 


196/IP 

0 

20 

00 


193/IP 

0 

01 

90 


195P 

0 

78 

90 


194P 

0 

41 

80 

TOTAL 


4" 

23 

50 

4. ABHEPAR 

48/2 

0 

23 

40 


49/2 

0 

62 

20 


56/2/P/1 

0 

19 

80 


55/3P/P2 

0 

04 

60 


55/2 

0 

01 

10 


62/IP 

0 

42 

00 


63/2P 

0 

16 

80 


64/6 

0 

44 

70 


71/4 

0 

09 

60 


65 

0 

93 

70 

TOTAL 


3 

17 

90 

5. NAVAGAM (THAN) 

248/1 P/1 

0 

17 

20 


248/1 P/2 

0 

17 

20 


248/1 P/3 

0 

17 

20 


248/1 P/4 

0 

17 

20 


248/4 

0 

12 

00 


236/1 

0 

54 

40 


236/2 

0 

29 

60 


239/PI 

0 

40 

10 

TOTAL 


2 

04 

90 

6. AMRAPAR 

63P 

0 

02 

mm - 


63P 

0 

34 

HSi 

TOTAL 



37 

00 

7. CHARANKANU -VID 

280/P ' 

2 

69 

70 

TOTAL 


2 

69 

70 

8. SONGADH 

4/1 

0 

41 

50 


5 

0 

30 

30 


169/1 

0 

19 

60 


164P 

0 

60 

90 


150/IP 

0 

43 

20 


151 

0 

24 

00 


146 

0 

20 

40 


143 

0 

01 

20 
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1 


2 

3 

4 

5 

SONGADH (Cont’d) 

145 


0 

02 

50 


144 


0 

21 

80 


136/2 


0 

03 

50 


136/1 


0 

34 

70 


137 


0 

06 

10 


84 


0 

24 

40 


83 


0 

03 

00 


78/IP 


0 

09 

90 


77/IP 


0 

93 

70 


73 


0 

01 

30 


74/1 


0 

43 

00 


66/1/1 


0 

40 

00 


71P 


0 

82 

60 


68/1 


0 

70 

80 

TOTAL 



6 

78 

40 

Taluka: WADHWAN 


District: SURENDRANAGAR 


State: 

GUJARAT 





AREA 


Name of the Village 


Survey No. 

Hectare 

Are 

Sq.Mtr. 

1 


2 

3 

4 

5 

1. RAMPURA 

645 


0 

79 

50 


644 


0 

08 

80 


632/P 


0 

51 

00 


632/P 


0 

45 

00 


632/P 


0 

34 

80 


631/P 


0 

02 

20 


630 


0 

52 

90 


738 


0 

51 

00 


737/P 


0 

01 

00 


739/P 


0 

14 

40 


739/P 


0 

40 

00 


739/P 


0 

01 

50 


740/P 


0 

34 

20 


746 


0 

43 

10 


743/P 


0 

60 

20 


743/P 


0 

20 

00 


778/P 


0 

35 

00 


778/P 


0 

22 

70 


779/P 


0 

59 

40 


779/P 


0 

03 

50 


839/P 


0 

64 

50 


839/P 


0 

07 

30 


843/P 


0 

26 

40 


843/P 


0 

22 

30 


830 


0 

03 

60 


844/P 


0 

12 

00 


844/P 


0 

36 

00 


865 


0 

22 

60 


867 


0 

39 

70 


878/P 


0 

27 

70 


878/P 


0 

00 

10 


882 


0 

20 

30 


881 


0 

00 

40 












[HFTlI—^£3(11)] 

■HTOT *RT : '3PTRT 24, 2002/WTC 2, 1924 




XIU9 







1 1 

2 

3 


4 

5 

RAMPURA (Cont'd) 

883 

0 


13 

70 


884 

0 


13 

90 


905/P 

0 


11 

20 


905/P 

0 


11 

20 


907 

0 


20 

50 


908/P 

0 


19 

80 


908/P 

0 


19 

80 


908/P 

0 


19 

80 


958 

0 


02 

90 


959/P 

0 


05 

10 


959/P 

0 


05 

00 


959/P 

0 


05 

00 


957/P 

0 


04 

00 


957/P 

0 


06 

50 


960 

0 


04 

60 


961 

0 


01 

00 


962 

0 


22 

60 


964/P 

0 


08 

70 


963 

0 


55 

70 


967 

0 


00 

10 


970 

0 


15 

30 


971 

0 


34 

60 


976 

0 


28 

60 


977/P 

0 


06 

10 


1077 

0 


61 

60 


1058/P 

0 


11 

20 


1059/P 

0 


47 

80 


1059/P 

0 


03 

20 


I053/3P 

0 


18 

10 


1053/3P 

0 


12 

00 


1053/2P 

0 


23 

00 


1053/2P 

0 


20 

60 


1051 

0 


14 

20 


1050 

0 


27 

90 


1046/P 

0 


30 

00 


1046/P 

0 


30 

10 


1034/1 

0 


25 

10 


1034/2 

0 


16 

30 


1032/P 

o' 


01 

40 


1149 

0 


06 

40 


1151/1 

0 


41 

30 


1151/2 

0 


50 

10 


1153 

0 


50 

50 

TOTAL 


17 


69 

60 

2. GUNDIYANI 

404 



43 

90 


403/IP 



28 

60 


403/IP 



24 

00 


402/P 



15 



402/P 



12 

$ Wm® 


402/P 



12 



401 



37 

: El - 


400/P 



17 

80 


400/P 



17 

80 


399 



78 

80 


2488 GI/2002—11 
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1 2 

3 

4 

5 

GUNDIYANI (Cont'd) 414 

0 

16 

70 

415 

0 

17 

70 

416/P 

0 

12 

10 

416/P 

0 

12 

00 

417/P 

0 

14 

30 

269 

0 

41 

10 

268 

0 

12 

90 

277 

0 

48 

80 

278 

0 

07 

00 

284/P 

0 

00 

50 

283/P 

0 

11 

40 

283/P 

0 

05 

70 

280 

0 

18 

50 

282/P 

0 

18 

70 

282/P 

0 

18 

60 

281 

0 

00 

30 

261 

0 

41 

80 

257 

0 

05 

50 

259 

0 

36 

60 

103 

0 

27 

90 

109 

0 

13 

30 

108 

0 

17 

10 

107 

0 

44 

40 

113/1 

0 

25 

90 

115/1 

0 

27 

30 

115/2 

0 

00 

60 

116 

0 

37 

00 

129/P 

0 

00 

10 

93/P 

0 

54 

30 

89 

0 

25 

20 

88/P 

0 

20 

80 

87 

0 

11 

00 

86 

0 

06 

40 

85 

0 

08 

10 

84 

0 

16 

60 

83 

0 

15 

70 

82 

0 

16 

10 

81/P 

0 

07 

60 

81/P 

0 

07 

60 

80 

0 

14 

10 

79/P 

0 

05 

80 

55/P 

0 

00 

50 

60/P 

0 

01 

90 

60/P 

0 

01 

90 

62 

0 

26 

10 

63 

0 

21 

10 

64 

0 

46 

00 

66 

0 

68 

80 

68/1 

0 

84 

00 

TOTAL 

12 

82 

40 

3. KARIYANI 19/P 

0 

13 

28 

19/P 

0 

07 

20 

19/P 

0 

06 

40 

18/P 

0 

08 



3. KARIYANI 







C ■‘TFT 11 —-T(ii)] : 3TTO1 24, 2002/' l TCrTT 2, 1924 8051 


1 

2 

3 

4 

5 

KARIYANI (Cont'd) 

18/P 

0 

08 

00 


18/P 

0 

08 

05 


18/P 

0 

11 

00 


11 

0 

13 

00 


10/P 

0 

05 

30 


9 

0 

09 

50 


8 

0 

09 

70 


7/P 

0 

08 

00 


7/P 

0 

08 

00 


6/P 

0 

08 

10 


12 

0 

55 

90 


13/P 

0 

00 

20 


4/P 

0 

52 

00 


4/P 

0 

53 

40 


4/P 

0 

53 

40 


3 

0 

00 

90 


159/P 

0 

21 

30 


158/P 

0 

19 

00 


160 

0 

71 

10 


155/P 

0 

20 

50 


154/P 

0 

77 

30 


140/P 

0 

59 

70 


137/P 

0 

27 

25 


137/P 

0 

26 

20 


136/P' 

0 

25 

00 



0 

18 

00 


136/P 

0 

15 

13 



0 

26 

10 


135/P 

0 

12 

12 


135/P 

0 

12 

15 


134/P 

0 

31 

00 


134/P 

0 

22 

10 

TOTAL 


8 

23 

28 

4. KHARAWA 

407/P 

0 

04 



383 

0 

23 

90 


382/P 

0 

10 

HB 


382/P 

0 

10 



381/P 

0 

11 

m3 


381 IP 

0 

11 

90 


380/P 

0 

09 

10 


380/R 

0 

09 



379 

0 

35 

70 


378/P 

0 

29 

70 


374/P 

0 

06 



374/P 

0 

06 



373/P 

0 

10 

40 


373/P 

0 




372/P 

0 

10 

80 


372 IP 

0 

10 

70 


370/P 

0 

15 

40 


370/P 

0 

30 

80 


366/P 

0 

04 

10 


367/P 

0 

46 

40 


256 

0 

55 

00 
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1 

2 

3 

4 

5 

KHARAWA (Cont'd) 

257 

0 

13 

10 


281/P 

0 

14 

80 


261/P 

0 

14 

70 


238/P 

0 

07 

40 


243 

0 

70 

10 


242/P 

0 

61 

80 


242/P 

0 

03 

40 


247 

0 

18 

60 


229/P 

0 

08 

30 


229/P 

0 

08 

40 


228/1 

0 

37 

60 


222/2 

0 

10 

90 


225 

0 

12 

00 


224/P 

0 

22 

90 


31/P 

0 

44 

10 


31 IP 

0 

06 

60 


29/P 

0 

05 

15 


29 IP 

0 

67 

60 


29/P 

0 

09 

65 


1076 

0 

31 

70 


1075 

0 

38 

20 


1074 

0 

06 

80 


1045 

0 

01 

40 

TOTAL 


8 

78 

10 

5. GOMTA 

42 

0 

26 

90 


41/P 

0 

23 

70 


43/P 

0 

10 

50 


43/P 

0 

10 

50 


44/P 

0 

13 

30 


44/P 

0 

14 

30 


44/P 

0 

27 

30 


45/P 

0 

16 

20 


45/P 

0 

16 

20 


46/P 

0 

18 

50 


46/P 

0 

20 

10 


49/P 

0 

55 

60 


50/1/1 

0 

15 

40 


50/1/2 

0 

14 

20 


51 

0 

27 

50 


52/P 

0 

60 

70 


53 

0 

30 

80 


54/2 

0 

69 

50 


56/3 

0 

00 

70 


55/3 

0 

27 

30 


56/1 

0 

20 

90 


127/P 

0 

30 

10 


128 

0 

62 

50 


132 

0 

53 

90 


133/1/P 

0 

19 

20 


133 /1/P 

0 

14 

10 


134 

0 

08 

00 


133/2 

0 

18 

80 


135/2 

0 

15 

70 


137/1 

0 

16 

40 
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1 

2 

3 

4 

5 

GOMTA (Cont’d) 

137/2 

0 

17 

40 


138 

0 

38 

60 


141 

0 

23 

30 


142 

0 

24 

30 


143 

0 

21 

90 


144 

0 

22 

50 

TOTAL 


9 

06 

80 


[No. L. 14014/7/02-G.P.] 
SWAMI SINGH, Director 


21 sprer, 2002 

^T. m. 2697 —^[21 TfRcpR ^ifeTOH 3jk ^#^31 WW (3jf*T if WilVl $ 

artor? ?pt ar^r) 1962 (i %2 50) hm 3 utort (i) ^ eTRT SRccr 

•gTf^rat g?T TTOt^T ^Rcf p, *IRcT cfc ^FSPPf TfFT 2, 13P5 3, . W3F5 (H) 16 

*lM, 2002 it 1J®3 2883 ^ 2890 *R U<PlRlcT ^TRcT WcpR cfc 3fl7 WtjfcITp f|TJ 

ipHTcTO Tfft 3#TJTRT 37. 3TT. H. 960 cTTM 13 rM, 2002 if pTHlerf^lcT WTtHH RTTfft 

t SferfcT :— 

33TO 3lf^epTT ^ if :- 

1. 2884 tR, WR 2 if TffU “TOIcf ^ WRif WR Tf. 3, 4 # RT# H. 
2/2, 22/2/1, 22/2/2 if, TT. 6. 7 3fk 8 <£ etcR^T “0-37-10” 
# WH iR efWoT "0-46-20”, R3T vjTTCPTT I 

2. 2886 tR W 2 if *jfa "^fWlfr <£ WRit 77HT iff. 3, 4 £ Rk H. 
205/1 cP. 205/1 151, 205/19 if, T#R iff. 6, 7 3^7 8 <f> afatfifR 
”0-59-20” WR *R SfWoT "0-69-20”, W TJflW I 

3. Y* 3 2886 ^ 2 if ^fk nf> ^TR TT, 3, 4 R> •f. 

176/1 if, ffW Tf. 6, 7 .#? 8 t> afWoI "0-28-70” ^ WTH 1R Ift^RTeT 
”0-31-10”, R3I WTRII 


TJ*3 2886 R, Wf 2 if Rfa "igfRTRk” ifcTR ff. 3, 4 ^ Tiff H. 

176/2 R>, 176 /2^f, if, iff, 6, 7 3fk 8 (ftTO *0-21-70” £ 
WH R ftfcTTT^T ”0-27-80”, R3T UTFJRT | 


4. 
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5. ^ 2886 tR, ^ 2 % Tk $ TlM #1 3, 4 ^ H. 

181 /I , 81 /2, *1 ?I. 6, 7 8 # "0-67-30“ 

W TF StWET "0-69-20“, W uTERT I 

e. ^ 2886 / 2887 TR - 2 ^ Trar "^rwrfr 3,4, 

52/1, 52/2, 52/3, 52/4 *1, te Tf. 6, 7 afft 8 <J> 
a^EEcT *0-37-20“ £ WR TF £T5EEeF "0-65-70“, 7F3T uTERT I 

7. ^ 2887 TF, te 2 3 7 ffa "^FPUTtT $ 7FR FT. 3, 4 «f> TeJ 

T 51/2, FFET FT. 6, 7 3ffF 8 $ £cEEcT "0-28-30" ^ WH HF 
SrUEEct "1-00-90", FFHT uTTRTT I 

8. tpS 2887 TF, FFHT 2 ^ ^ teFTtT Wt FFR FT. 3, 4 FT$ T. 

32/2, FFR FT. 6, 7 aft? 8 telcT “0-29-10“ WH EF telcT 
"0-32-10“, -SRsTT FJTERT I 

9. ^5 2887 EF, FFET 2 Efa "fof^T (WfEp)' ^ FTFUl FFR FT. 3, 4 <£ 

FT^ T. 101/1, 101/2, 101/3, 101/4, #, FM i 6, 7 ^ 8 ^ 

ShlW "0-42-50" ^ W EF fited "0-48-00", FF3T TERT | 

10. 2887 EF, FFUT 2 3 Efa (FT^>)“ Wt FFUT FT. 3, 4 ^ 

FT^ T. 102/2, 3, FtfT FT. 6. 7 aflF 8 tel "0-30-30“ cfc F«IFT 
EF te *0-31-80", FF3T uHTpn ! 

11. ^5 2887 EF, FFET 2 *ftcT "fofM (^gj)“ <£ Wl FFR FT. 3, 4 

Tit T. 98/1, *t, FFUT i 6, 7 3ftF 0 ^ &WFT "0-32-90" TO EF 
ftecT "0-47-90", FFET ETERT | 
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12. ^ 2887 RT, RR 2 3 Rfa "f^R (R^R)“ R> RTRt ^cRT R. 3, 4 k 

R. 80, 80/ 2, 80/3, %. WR R. 6, 7 3?k 8 ^ &WTW “0-07-80“ 
R WR R7 SkTRoT "0—12—80“, 'i’isJI WRIT | 

13. ^ 2888 R?, WR 2 3 Rfa "fkfM (TFgR)* ^ RTR^ WR fl. 3, 4 ^ 
Tk R. 45/2, *T, RTR R. 6, 7 3fr? 8 k S^IReT "0-53-60“ R> WR RR 
a^TRcT “0-55-80“, RW WRTT | 

14. 2888 RR, RRR 2 "ntcT "^g’RWTRT* R? RTTR^T RRR RT. 3, 4 ^ RT# R. 
6/1, 6/2, #, RRR RT. 6, 7 3fk 8 R> akRW '0-48-30' R> RWR RR 
fikWW “0-61-40*, RW WRIT | 

15. TJR 2888 RR, RRR 2 # Rfa “'SKWTRT* RTR# RcR RT. 3, 4 cfc RT# R. 
9/5, #, RRR RT. 6, 7 3#R 8 ^ akTRW "0-19-60“ #> WR RR fikRRT 
“0-19-80“, RW WRIT I 

16. T JR 2888 RR, RRR 2 # #fa "^StRWTRT" k RRR 44.3,4^1, 
9/13, #, W? RT. 6, 7 3#R 8 ^ akfRTcT "0-21-00“ <# WR RR SfaRW 
“0-37-80", RR3T WRIT I 

17. R3 2888 RR, RRR 2 # Rfc “RtRRT^t" $ RTTR# WT RT. 3, 4 $ RT# R. 
104/5, #, WT RT. 6 , 7 3#R 8 R> aklRW “0-18-60“ #> MI RR ^Wc-T 
“0-22-60”, RR3T WRIT I 

18. 2889 RR, WT 2 # RTR "rWrI#" #T RTTR# RRfR RR 3, 4 #> RT# R. 
97. #, WT RT. 6, 7 3#R 8 5kR '0-23-00* c# R6JTR RR &RRcT 
"0-28-50", M WRTT I 
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19 . 2889 tR, Wf 2 3 to 'toRtot* # wto to T*. 3 , 4 to T. 

56/1, 56/2, ^f, TcHT TT. 6, 7 <to 8 cfc ”0-32-10' WTT tR 

”0-34-20”, W umpn I 

20 . tps 2889 tR, to 2 3 to 'towto cf> Tito tor TT. 3 , 4 $ to T. 

62/1, 62/2, to! TT. 6, 7 to 8 cfc tow ”0-29-90" WFT xr 
tow “0-39-00”, W ^TT | 

21. 2889 tR, tor 2 3 to 'tow^r wto tor ti. 3, 4 £ to t. 

67 / 1 , 67 / 2 , 3 , tor 7 T. 6 , 7 to 8 cfr tow ” 0 - 26 - 90 ' ^ XRIFT tR 
tow ”0-39-50”, XR3T \5fFC»'JTT I 

22. x/3 2889 xr, tor 2 to "towito £ ttpiT tor tt. 3, 4 cfc to t. 

71, *r, tor tt. e, 7 to 8 % tow ”0-40-90” $ xr tow 

”0-43-50“, T?3T XjfEJTT I 

23. x/s 2889 xr, tor 2 to "towto £ wto tor 3, 4 to t. 

40/1, 40/2/1, 40/2/2, tor Tf. 6, 7 to 8 ^ tow 
"0-00-60* c£ Tdpi tR tow "0-01-90”, TGfT TiRi J|T | 

24. xj 1 ^ 2889 xr, TUT 2 ^ tol "toRTto" cfr Tffto TcPT Tl. 3, 4 cfr to T. 

41 , 3, tor tt. 6, 7 to 8 ^ tow "o-78-eo” ^ wh tR tow 

"0-79-00“, TITXXTT I 

xj^ 2889 xr, tor 2 3 to "toRtof c£ wto to tt, 3, a $ to t. 

42, to TT. 6, 7 to 8 ^ tow "0-54-10" ^ RTRf tR tow 
"0-55-20“, xRsTT Ofl^ll I 


25. 



[MFrn—ur*s3(ii)] 


WR : 24, 2002/^11^2, 1924 
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26. ^63 2889 VR, 77k 2 3 k^ *kcrW>k' k TTFk 77k SFT. 3, 4 k 7k k 

80 /I k ^r»T 7T. 6, 7 kk 8 k "0—21—90“ k WT *T7 

"0-22-40", 773T uinj^TT | 

27. ^ 2889 *T7, 77k 2 3 k^T 'kdfck' k 7TFk 77k 7T. 3, 4 k 7k k 

72 k 77k tt. 6, 7 afr? o k akwd '0-18-70' k w? *T7 £r?iw 

”0-29-40", TTsfT ^TT I 

28. ^ 2890 *T7, 77k 2 "kdkte" k Tflkr 7?k 7T. 3, 4 k 7k k 

55 /I 3, 77k 7T. 6, 7 #7 8 k ft^PT>77 "0-80-60" k WR R7 kcPPeT 
"0-09-90", 773T vRnpTT I 

29. ipcf 2890 *T7, 77RT 2 3 k? "kcTckT k Tflk 77k 7T. 3, 4 k 7k k 
55 /2, ^ 77PT 7T. 6, 7 k7 8 k kWcT "0-24-20* k WFT tR 
"0-28-30", W UTP^rn | 

30. ^ 2890 1P7. 77k 2 ^ kk "kefcfks" k ffl¥t 77k 7T. 3, 4 k 7k k 
55 / 3 3, 77k 7T. 6, 7 3^7 8 k SkW "0-13-50" k 7«TFf R7 ekPf^T 
"o-17-oo", 773T 5jmpn I .. 

31. ^ 2890 X|7, 77k 2 3 kw "cfcM^kTk" k TTFk 77k 77. 3. 4 k 7k 

k 137/1. 137/2, 137/3. 137/4 k 77k 7T. 6. 7 3fk 8 k kwd 
"0-53-00" k 7C7R R7 "1-55-50", TTsJT UmpTT I 


[T4. k T 27 R/ 1 40T4/17/02-ktkr. ] 
wftftiF, f=kw 


2488 GI/20U2—12 
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New Delhi, the 21 st August, 2002 

s. o. 2697.— in exercise of the powers conferred by sub-section (I) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby makes the following amendment in the 
notification of the Government of India in the Ministry of Petroleum and Natural 
Gas, number S. O. 960 dated 13-03-2002, published at pages 2890 - 2896 in part II, 
section 3, sub-section (ii) of the Gazette of India, dated the 16-03-2002, namely:- 

In the Schedule to the said notification: - 

1. At page 2891, against village “Varnal” in column 2, in Survey No. “22/2, 22/2/1, 
22/2/2, in column 3, 4, for the areas “0-37-10”, in column 6, 7, and 8 the areas “0-46- 
20” shall be substituted. 

2. At page 2892, against village “Dongargaon” in column 2, in Survey No. “205/1A, 
205/1B, 205/B, in column 3, 4, for the areas “0-59-20”, in column 6, 7, and 8 the 
areas “0-69-20” shall be substituted. 

3. At page 2893, against village “Dongargaon” in column 2, in Survey No. “176/1, in 
column 3, 4, for the areas “0-28-70”, in column 6, 7, and 8 the areas “0-31-10” shall 
be substituted. 

4. At page 2893, against village “Dongargaon” in column 2, in Survey No. “17.6/2A, 
176/2B, in column 3, 4, for the areas “0-21-70”, in column 6, 7, and 8 the areas “0- 
27-80” shall be substituted. 

5. At page 2893, against village “Dongargaon” in column 2, in Survey No. “81/1, 
81/2, in column 3, 4, for the areas “0-67-30”, in column 6, 7, and 8 the areas “0-69- 
20” shall be substituted. 

6. At page 2893, against village “Dongargaon” in column 2, in Survey No. “52/1, 
52/2, 52/3, 52/4, in column 3, 4, for the areas “0-37-20”, in column 6, 7, and 8 the 
areas “0-65-70” shall be substituted. ' 

7. At page 2893 ; against village “Dongargaon” in column 2, in Survey No. “32/2, in 
column 3, 4, for the areas “0-28-30”, in column 6, 7, and 8 the areas “1-00-90” shall 
be substituted, 

8. At page 2893, against village “Dongargaon” in column 2, in Survey No. “32/3, in 
column 3, 4, for the areas “0-29-10”, in column 6, 7, and 8 the areas “0-32-10” shall 
be substituted. 

9. At page 2893, against village “Kinnisadak” in column 2, in Survey No. “101/1, 101/2, 
101/3, 101/4” in column 3, 4, for the areas “0-42-50”, in column 6,7, and 8 the areas “0- 
48-00” shall be substituted. 







[HFTII—'T5T^3(ii)] 
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10. At page 2893, against village “Kinnisadak” in column 2, in Survey No. “102/2” in 
column 3, 4, for the areas “0-30-30”, in column 6,7, and 8 the areas “0-31-80” shall be 
substituted. 

11. At page 2894, against village “Kinnisadak” in column 2, in Survey No. “98/1” in 
column 3, 4, for the areas “0-32-90”, in column 6,7, and 8 the areas “0-47-90” shall be 
substituted. 

12. At page 2894, against village “Kinnisadak” in column 2, in Survey No. “80, 80/2, 
80/3” in column 3, 4, for the areas “0-07-80”, in column 6,7, and 8 the areas “0-12-80” 
shall be substituted. 

13. At page 2894, against village “Kinnisadak” in column 2, in Survey No. “45/2” in 
column 3, 4, for the areas “0-53-60”, in column 6,7, and 8 the areas “0-55-80” shall be 
substituted. 

14. At page 2894, against village “Dorjamaga” in column 2, in Survey No. “6/1, 6/2, in 
column 3, 4, for the areas “0-48-30”, in column 6, 7, and 8 the areas “0-61-40” shall 
be substituted. 

15. At page 2894, against village “Dorjamaga” in column 2, in Survey No. “9/5, in 
column 3, 4, for the areas “0-19-60”, in column 6, 7, and 8 the areas “0-19-80” shall 
be substituted. 

16. At page 2894, against village “Dorjamaga” in column 2, in Survey No. “9/13, in 
column 3, 4, for the areas “0-21-00”, in column 6, 7, and 8 the areas “0-37-80” 
shall be substituted. 

17. At page 2895, against village “Gobarwadi” in column 2, in Survey No. “104/5” in 
column 3, 4, for the areas “0-18-60”, in column 6,7,and 8 the areas “0-22-20” shall be 
substituted. 

18. At page 2895, against village “Gobarwadi” in column 2, in Survey No. “97” in 
column 3, 4, for the areas “0-23-00”, in column 6,7,and 8 the areas “0-28-50” shall be 
substituted. 

19. At page 2895, against village “Gobarwadi” in column 2, in Survey No. “56/1,56/2” 
in column 3, 4, for the areas “0-32-10”, in column 6,7,and 8 the areas “0-34-20” shall 
be substituted. 

20. At page 2895, against village “Gobarwadi” in column 2, in Survey No. “62/1, 62/2” 
in column 3, 4, for the areas “0-29-90”, in column 6,7,and 8 the areas “0-39-00” shall 
be substituted. 
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21. At page 2895, against village “Gobarwadi” in column 2, in Survey No. “67/1, 67/2” 
in column 3, 4, for the areas “0-26-90”, in column 6,7,and 8 the areas “0-39-50” shall 
be substituted. 

22. At page 2895, against village “Gobanvadi” in column 2, in Survey No. “71” in column 3, 4, 
for the areas “0-40-90”, in column 6.7,and 8 the areas “0-43-50” shall be substituted. 

23. At page 2895, against village “Gobarwadi” in column 2, in Survey No. “40/1, 40/2/2” in 
column 3, 4, for the areas “0-00-60”, in column 6,7,and 8 the areas “0-01-90” shall be 
substituted. 

24. At page 2895, against village “Gobarwadi” in column 2, in Survey No. “41” in column 3, 4, 
for the areas “0-78-60”, in column 6,7,and 8 the areas “0-79-00” shall be substituted. 

25. At page 2895, against village “Gobarwadi” in column 2, in Survey No. “42” in column 3,4, 
for the areas “0-54-10”, in column 6,7,and 8 the areas “0-55-20” shall be substituted. 

26. At page 2896, against village “Nilkod” in column 2, in Survey No. “80/1” in column 3, 4, 
for the areas “0-21-90”, in column 6,7,and 8 the areas “0-22-40” shall be substituted. 

27. At page 2896, against village “Nilkod” in column 2, in Survey No. “72” in column 3, 4, 
for the areas “0-18-70”, in column 6,7,and 8 the areas “0-29-40” shall be substituted. 

28. At page 2896, against village “Nilkod” in column 2, in Survey No. “55/1” in column 3, 4, 
for the areas “0-08-60”, in column 6,7, and 8 the areas “0-09-90” shall be substituted. 

29. At page 2896, against village “Nilkod” in column 2, in Survey No. “55/2” in column 3, 4, 
for the areas “0-24-20”, in column 6,7,and 8 the areas “0-28-30” shall be substituted. 

30. At page 2896, against village “Nilkod” in column 2, in Survey No. “55/3” in column 3, 4, 
for the areas “0-13-50”, in column 6,7,and 8 the areas “0-70-90” shall be substituted. 

31. At page 2896 , against village “Kalamandargi” in column 2, in Survey No. “137/1, 
137/2, 137/3, 137/4,” in column 3, 4, for the areas “0-53-00 ”, in column 6,7,and 8 the areas 
“ 1-55-50 ” shall be substituted. 


[No. L. 14014/17/02 G.P ] 
SWAMI SINGH, Director 


21 vum, 2002 

Tt!T. an. 2698 - cfrfa q fa fafafaf $ W SfacT fatT t fa 

fafifas fa fat 

faft&s fa % fa fa smz 3 fa* 

«ofifa fa? 3jmfa?r fa fact ^ fafar 

vjtfa<wifa 3^.- Mr^ct ^far far ^ ^ ffaj, far 

xj^ ^Hbl^clxR fafa ^T?T 4l4Mctt$H faflf uffa 

falxj ; 



[will—■0TO3(ii)] : TOt 24, 7.002/WTC 2, 1924 

aft? Wk RTRdff? tjRft wrafipr srefan ^ left? Tig erici^4) 

1?cftcT 'gteTT t f% 33^ ijfif ^ fvjNTcft ^cR idgeT Rfw| uTT^ ^T 

% 3?R \5ft 3ri£RjgffT SpJRJ^t $ %, vfgfftff 

stI^th ^>t a^fa f^>i?i vjnxj * 

3T(T: 3P?, 3>n£ta RR35TR 3fr? RR^ffiT ^ffeTRff (^ $ WlVr 3> 

3lteR 35T ysfa) 3ft^m 1962 (1962 gff 50} ef>t tTRT 3 WIRT (l) gRT 

?itei1 sraRr gRcf ^7, <&$ ^ % viWfr ^ gg srRt 

^ m*i mm ^ gtw ff^fr t; 

rurt 3ffg^r ^ gf% ^ f^cg £, ^ gRter ^ 

»TRcT g> RRftfg i[ RWT sRT Slftn^T gft fffcRTf RmiTRR uRTcTT g^t 

^ V\l$\ I, f3ff ^ iflcTR, ^ iftcR ffljJgdfRH f%EH% <& 

RTW ^ vPlglff $ 3lf§Rb7R 3Tufg ^ fclTJ, TfH; cdStftffRRPT RfSTff 

gTRntr^RR s^TTRgffg? giq*fr m^TcTi^T 

ffRgVirll, gMI^TvT ^ gffgfeRT, fffdiRf WT, TfcTgqf 585 101 g>t felfef WT 
3!T&ff 3^jf ^qn | 





ffiuin 





UT'jpir 





niu-ll 4)t!ect> 


31. ® 

I rfa 35T -TT*T 


ffcwr A 

1T3 A 

(iltr 


am 

Mam 

1 

2 

3 

4 

5 

6 

7 

8 

1 

-sIwipt 

213 

3A 


0 


60 



163 

1 


0 

20 

70 

2 

ftjfH (W»f) 

55 



0 

62 

10 

3 

'(l-iNWST 

63 



0 


60 



4 



0 

90 

00 


[Til. ff TM/14014/17/02-^t. T rt.] 

Wfl f%, 1^1*6 

New Delhi, the 21st August, 2002 

S. 0.2698. — Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of the natural gas from exploration blocks in the 
Northem/Southern Offshore of Goa and structures in Andltra Pradesh of M/s Reliance 
Industries Limited, the promoter company of M/s Gas Transportation and Infrastructure 
Company Limited to the various consumers of District Gulbarga in the State of 
Karnataka, a pipeline should be laid by M/s Gas Transportation and Infrastructure 
Company Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the land under which the said 
pipeline-is proposed to be laid and which is described in the Schedule annexed to hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 
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Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date of which the copies of the notification, as published in the Gazette of 
India, are made available to the general public, object in writing to the acquisition of 
right of user therein for laying of the pipeline under the land to Shri M.Lakshminarayana, 
Competent Authority, Gas Transportation and Infrastructure Company Limited Pipeline 
Peroject, in the Office of the Deputy Commissioner, Vikas Bhavan, Gulbarga, Karnataka, 
Pin: 585 101. 


SCHEDULE 


Taluka - Gulbarga 


District 

- Gulbarga 

State - Karnataka 

SI. No. 



Hissa No. 

Gat No. 

Area 


M^-aaasaaBgl 




Hectare 

Are 

Centlare 

1 

2 

3 

4 

5 

6 

7 

8 

1 

Dongargaon 

213 

3A 


0 


60 



163 

1 


0 


70 

2 

Kinnisadak 

55 



0 

62 

10 

3 

Gobarwadi 

63 



0 


60 


Total 

4 



0 


00 


[No. L. 14014/17/02 G.P.l 
SWAMI SINGH, Director 


21 aFTOl, 2002 

art. 2699.—oil <P ft? cl 3 TT^Zfcfi Wcild Hi cl I % fcfi 

TjuRT^T TfTT ^ teT TJTTT % Tj f^TeTT Tf ?& 3 T cfrfi ^ 

dIHl dlR? 1 '! 5 

3fR TTTcfiR dif W MI^Hell^d h4]vjH $> tcP? T6 TTcftcT ^tcTT 

t 33TI ^ fuRT^ tflcR TOT WRT^i f^5P? 5JTFT yfi t 3-fR vdt 
^RI Gll^RjrTHT $ vJMl&g 3 dPfd GMdMI T? Td 3 TgH fcfRT 


3TcT: ( 3R, cf?n£TZ[ TRdHT, ^f^jfeRDT 3fft ^ ^ 

3rf^jR cHT 3Rjfa) GlfSrf^m, 1962 (l962 TT 50) ^TRT 3 ^ ^IM (l) SRT 

IT^cxT cfiT Wtm TRFf Wflfi - dfi 3lfeR Tfi 3T^d $ 

3Tq^r GTrcm ^ cTi^ u rr yRcfr t; 

^ czfe Vrfr 533oT GT^Ft 3 yf%T 3 ftpf^ t cTfifasT ^ J^RT^t 
\3eET d?T £TRT 3 d?l 33WRT (l) ^ 3T#T 'JNld 3 WT Wrf^JcI 

3^^-cHi cjft yfcPTT 'Hlt|K u l ddcfl GdeW di'G dldl f? r $< ra>ltl Rd 

iflcR, tjfir Rwr' di^i ^ TTwer 3 yn. ttsth 

Wl^dd'?!, jffisJiR '}£|<bfi}d2C*H cpIXM^M TL ^1/3, 

ty^ cRC , ^fl^T-^viT cfT^yRT TtS, *R$*T -392001 ^5RKT fdRsld TFT if 

3IT^PT ^jT TRNT1 


















[*TFT II—W*E3(ii)] 3TTOT 24, 2002/2, 1924 

3f^t 


TT^T : ’pTW 


=mT 

tlftflcT 1ST 

fTO 1ST 

^DT 

1W 

fa 

| 


i&KJ. 

3TR 


(l) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

TO 

^FTTT 

wq 

262 

00 

02 

00 

Tf^tK 

HFFTT 


880 

00 

' 02 

50 

3TRPTT 


w 

50 

00 

01 

68 


«rror 

»r^t 

335 

00 

00 

45 




331/ 1 

00 

00 

20 


nrot 

mm 

378 

00 

31 

60 



to 

381 

00 

15 

50 


trF3i 


445 

00 

17 

50 



tore 

89 

00 

04 

80 



wsr 

62 

00 

00 

14 

ftrro 

TfTCTfc 


317 

00 

09 

40 


tji'ttfu 

TO 

471 

00 

04 

00 

anrtr# 

atlemrs 

TO 

13 

00 

04 

80 

trsM 

aff cthnr 

TO 

570 

00 

02 

32 

iTEtc# 

SffcRTS 

TO 

388 

00 

06 

90 { 

*fft*rrqr 

affemrE 

TO 

313 

00 

05 

00 


aifetm-s 

TO 

316 

00 

00 

35 


atfrjqrs 

TO 

119 

00 

00 

75 

tTcTTC 

stcirrs 

TO 

164 

00 

04 

00 



TO 

611 

00 

24 

70 I 


[TT. H TTFT/14014/30/02] 


New Delhi, the 21 si August, 2002 


S. 0.2699.— Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transportation of natural gas in the State of 
Gujarat from Hazira in District Surat to Dahej in District Bharuch, pipeline 
should be laid by the Indian Petrochemicals Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of laying 
the said pipelines, it is necessary to acquire the right of user in the land under 
which the said pipelines are proposed to be laid and which are described in the 
schedule annexed to this notification; 
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Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Lands) Act, 1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may. within 
twenty- one days from the date on which the copies of the notification issued 
under sub-section (1) of section 3 of the said Act, as published in the Gazette of 
India, are made available to the general public, object in writing to the laying of 
the pipelines under the land to Shri S.K.PATEL Competent Authority, 
IPC'L(Gandhar Complex), 1/3, Kaveri Flats, Dahej By Pass Road, Bharuch- 
392001.. 


SCHEDULE 


STATE : GUJARAT 


Name of 

Survey/Sub 
Division or 


Area 


Village 

Taluka/Tehsil 

District 

OftOCK liO. 

(A\ 

Hectare 

Are 

Centiare 

(1) 

(2) 

(3) 


(5) 

(6) 

(7) 

Suva 

Vagra 

Bharuch 

262 

00 

02 

H 

Rahiyad 

Vagra 

Bharuch 

880 

00 

02 

50 

Kaswa 

Bharuch 

Bltaruch 

50 

00 

01 

68 

Bhadbhut 

Bharuch 

Bharuch 

335 

00 

00 

45 

Bhadbhut 

Bharuch 

Bharuch 

33I/B 

00 

00 

20 

Bhadbhut 

Bharuch 

Bharuch 

378 

00 

31 

IKH 

Bhadbhut 

Bharuch 

Bharuch 

381 

00 

15 

■1 

Bhadbhut 

Bharuch 

Bharuch 

445 

00 

17 

50 

Dhanturia 

Ankleshwar 

Bharuch 

89 

00 

04 

80 | 

Dhanturia 

Ankleshwar 

Bharuch 

62 

00 


14 

Dtgas 

Hansot 

Bharuch 

317 

00 

09 


Digas 

Hansot 

Bharuch 

471 

00 

04 


Umrachhi 

Olpad 

Surat 

13 

00 

04 

80 

Vadoli 

Olpad 

Surat 

570 

00 

02 

32 

K 11 11 11 

Olpad 

Surat 

388 

00 

06 


Morthan 

Olpad 

Surai 

313 



00 

Morthan 

Olpad 

Surat 

316 

00 

00 

35 

Vadod 

Olpad 

Surat 

119 

00 


75 

Talad 

Olpad 

Surat 

164 

00 

04 


Ichchhapur 

Choryasi 

Surat 

611 

00 

24 

70 

L__ 


[No. L. 14014/38/02 G.P] 
SWAMI SINGH, Director 
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^ fe#, 22 2002 

■giT. 34T. 2700.-—faqi^aiftlfwi, 1947 (1947 
^TI 14) ^ *4TC1 17 % 343^1 A, ^-50-4 BTTK 3TT%TTffrlTTT 
■'irf'TT ^f-S-'HI % 143^03 %'ri‘M.Ji Fi'h1^1=*i'| 3(14 <S- h I«Vi °h4 c tiKI 
% rild, 34331 <4 Iqqiq '0 41WT4 

3fl#PTC7 3Tf*WT<7T, T. 1, ffifTIH % WZ (tM TO 
102/98) Wtt, 22-7-2002 

^ Uftt ^341 «tt1 

[14. rilrt-42012/132/98-341^. 34T4 (^t. 3 .)] 
jelriH 4Ff qnl, 34fd*tii<l 

MINISTRY OF LABOUR 

New Dellii. die 22nd July, 2002 

S.O. 2700. —In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 102/98) 
of the Central Government Industrial Tribunal No.I, 
Dhanbad now as shown in the Annexure in (lie Industrial 
Dispute between the employers in relation to the 
matfagement of Archaeological Survey of India and their 
workman, which was received by the Central Government 
on 22-7-2002. 

| No. L-42012/132/98-l.R. (D.U.)J 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I. DHANBAD 

In the matter of a reference under Sec. 10(1 )(d)(2A) of the 
Industrial Disputes Act, 1947 

Reference No. 102 ol 1998 

Parties : Employers in relation to die management of the 
Supdt.. Archaeological Survey of India 

AND 

Their Workmen 

Present: Shri S. H. Kazmi, 

Presiding Officer 

Appearances: 

For the Employers : Sliri C. S. Singh. Advocate 
ForthcWorkmen . None 

State : Bihar Industry Archaeological 

Camp Court: pallia. Dated, 11-7-2002 


AWARD 

By Order No.L-42012/132/98/lR(DU) dated 30-11-98 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

"Whether the action of the management of 
Archaeological Survey of India, in terminating the 
services of Sliri Ratncshwar Kumar Singh is legal 
and justified ? If not, to what relief the workman is 
entitled 7" 

2. Upon tire question relating to maintainability of 
the instant reference tile arguments were heard at length 
advanced on behalf of the management and now by this 
order the said matter which seems to be pending since 
about three years due to continuous absence of the 
workman or his representative, is disposed of as here 
under: 

By way of this reference it has been sought to 
adjudicated upon as to how far the action of the 
management of Archaeological Survey of India in 
terminating ihe service of the concerned workman, 
Ratncshwar Kumar Singh, is legal and justified and whether 
at all he is entitled to any relief or not. 

During the pendency of this reference repeatedly 
Ihc petitions were filed raising the question of 
maintainability of the instant reference While pressing 
those petitions it has been strenuously contended on 
behalf of Ihe management that there arc several factors 
pertaining lo the legality of the present matter and which 
quite obviously make litis reference ‘not maintainable’. 

By producing a copy of Ihc award dated 25-11-1999 
passed by the Central Govt. Industrial Tribunal-Cum- 
Labour Court, Jaipur (Rajasthan) in Reference No. 18 of 
1997 it has been submitted that llic said Tribunal after 
considering the entire legal aspect has held in that case 
that Ihc concerned department does not come within the 
definition of "Industry” as defined under Section 2 of the 
Industrial Disputes Act, 1947. Such being die position, 
further according to die submission no adjudication can 
be made widt respect (0 the termination or retrenchment of 
the concerned workman in terms of the provisions of the 
Industrial Disputes Act and so quite nalurally this reference 
has to be rejected on that score alone. 

Despite the grant of several adjournments by this 
Tribunal to enable the workman to file rejoinder to those 
petitions or to make submission in that regard at no point 
of time anyone appeared citherto controvert or to challenge 
the aforesaid contentions advanced from die side of the 
management. 


2J\x r. 1200 ; |.l 
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Having gone tlirough (he aforesaid award of the 
Central Govt. Industrial Tribumil-Cum-Labour Court, Jaipur, 
upon which reliance for the present purpose has been 
placed on behalf of the management, it appears that the 
concerned department of the Government of India i.e. 
Archaeological sun ny of india was the concerned 
management and out of the several issues framed the one 
issue framed was to ihe effect whether the concerned 
department conies within the ambit and scope of the 
Industrial Disputes Act. 1947 or not While dealing with 
the said issue the learned Presiding Officer of die Tribunal 
relied upon a decision ofHonble Supreme Court reported 
in 1 978(2) Supreme Court Cases page 213—Bangalore Water 
Supply and Sewage Board Vs A Rajappa and he further 
dealt with exhaustively the definition of “industry” and 
“workman” as provided under Sec 2(j) mid 2(s) respectively 
of the Industrial Disputes Act, 1947 Ultimately the 
conclusion was arrived at that considering the objective 
and the nature and activity of the concerned department 
die same cannot be held to be industry” within the 
provision of the said Act and so there was no question of 
milking any adjudication upon die merit of die case whether 
with respect to termination or retrenchment. It was further 
held therein that the work and functioning of the 
Archaeological Survey of India mid the purpose behind its 
establishment is to protect, preserve and maintain die 
ancient, monuments mid invaluable cultural heritage of this 
country and the works performed by it arc neither trade, 
business or commercial nor the same are with the aim to 
gain profit or for gainful objective Having considered the 
relevant provisions of the Act as also taking into account 
the purpose and objective and also the nature of activities 
of the concerned department I find myself in full agreement 
with all that has been held in the aforesaid award passed 
by die Central Govt. Industrial Tribmial-Cum-Labour Court, 
Jaipur. As such, the irresistible conclusion which has to be 
arrived at is that since the concerned department is not an 
"Industry” the provisions of Industrial Disputes Act, 1947 
have no applicability at all in relation to the present dispute 
and consequently this reference can only be held to be not 
maintainable. 

By citing one decision of Hon’blc Supreme Court 
reported in J. T 1997 (4) Supreme Court page 560, it has 
also been contended on behalf of the management that 
since admittedly the concerned workman was not appointed 
to the post in accordance with rules but was engaged on 
the basis of need of the work and he was admittedly an 
employee working on daily wage his dis-engagcrncnl from 
service cannot be construed to be a retrenchment under 
the Industrial Disputes Act. It has been contended that in 
the said decision Hoifble Court has held diat every 
department of the Government cannot be treated to be 
"Industry” and when the appointments are regulated by 
statutory rules the concept of "Industry" to that extent 
stands excluded 


Besides the aforesaid legal aspects raised in regard 
to the maintainability of this reference one another 
submission on behalf of the management is that in view of 
the decision of Hon'ble Supreme Court reported in 1992(4) 
Supreme Court Cases page 432 adjudication of such nature 
of dispute cannot be made under tire Industrial Disputes 
Act by the Industrial Tribunal or tire Court, rather the same 
is required to be fdedbcforc and adjudicated upon by the 
Central Administrative Tribunal. 

The aforesaid submissions appear to have force 
and cannot be said to be devoid of substance, but in view 
of the findings already arrived at upon the first 
submission made in respect of the maintainability of this 
case, I consider it needless to go into the other aspects 
as well, highlighted as above, for coming to a definite 
finding. 

Thus, in view of all the aforesaid, this reference 
stands rejccte^fpginbt maintainable. 

Let a copy of this award be sent to the Ministry of 
Labour for needful. 

S. H, KAZMI, Presiding Officer 
riifoTvfl, 22 2002 

'3FT. 37T. 2701.—3Tfr#TET, 1947 (1947 
TT 14) Tf «4RT 17 % ^ WtTOIOTiWl^ 

-sm^Rfsr 

ri1rilPi°h ■Pnrc bwr afreftfh^r ariwtn, 

ri. 2, (Tririf TriMt 7ffjft3Tlfsl-2/160 afbp 99) 

Tt TmfTTCT Wt f, ^ RTOt R4 22-7-2002 5FTRT 
f3TTS4TI 

[■ri.PRt-400l2/S3/99-3hi3TR (^t.^)] 
fTPltri 3Ft *mf, 3Tf*TWfl 

New Delhi, the 22nd July, 2002 

S.O. 2701,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGTT-2/160 or 99) of the Central Government Industrial 
Tribunal No.2, Mumbai now as shown in the Anncxure 
in the Industrial Dispute between the employers in 
relation to the management ofDcptt. of Posts and their 
workmen, which was received by the Central 
Government on 22-7-2002. 

[No. L—10012/53/99-1.R, (D U.)] 
KULDIP RAI VERM A, Desk Officer 
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ANNEXLRE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. II, MUMBAL 

PRESENT 

S. N. SAUNDANKAR Presiding Officer 

Reference No. CGIT-2/160 of 1999 

Employers in relation to die Management of the Chief 
Post Master 

The Chief Post Master, 

Kalbadevi Head Post Office, 

Mumbai-4(XX)02 

AND 

Their Workmen 

Sh. Madlmkar SukhramPanchal, 

Newpapiwndi. K.K. Modi Chawl No 1, 

R. No. 7, G.D. AmbedkarMarg, 

Mumbai 400 073 

APPEARANCES: 

Fortlie Employer : Mr. B M. Masurkar, Advocate. 

Fordie Workman : Ms. D. Fernandes, Advocate 

holding for Mr. Surcsh Kumar. 

Mumbai, dated die lOdi July, 2002 

AWARD 

The Government of India, Ministry of Labour, by its 
Order No. L-40012/53/99/TRtDU), dtd. 30-7-1999, in exercise 
of the powers conferred by clause (d) of Sub-section (1 > 
and Sub-section (2A) of Section 10 of the Industrial 
Disputes Act, have referred the following dispute to this 
Tribunal for ad judication: 

"Whether the action of die management of 
Chief Post Master. Kalbadevi Post Office, Mumbai 
in terminating the serv ices of the workman Sh. 
Madhukar Sukliram Panchal is legal and justified ? If 
not. to what relief the workman is entitled?” 

2. Workman, Madhukar Sukharam Panchal was 
engaged as a casual labourer by the Chief Post Master, 
Kalbadev i Post Office Mumbai on 21-5-1996. By the 
statement of Claim (Exhibii-7) lie averred dial his name is 
shown in Daily Muster Roll since joining and diat he was 
issued the Identity Card No. 268417 issued by Post Master, 
Kalbadevi valid for diree years from 21 -6-1997 to 20-6-2000. 
It is the contention of workman that his name was 
registered with Employment Exchange. He worked more 
than 240 days and inspitc of that, he was orally asked on 
17th Sept. 1997 not to come on duty. He was not given 
notice pay nor retrenchment compensation, diereforc his 
termination is against the provisions of the Industrial 
Disputes Act, dierefore die management, postal department 
be directed to reinstate him with full back wages. 


3 Management Postal Department opposed the 
claim of workman by filing Written Statement (Exhibit-9) 
contending that workman was daily wager, lie was engaged 
for doing casual work on die basis of “No Work No Pay” 
and that lie was paid wages for the work done. He worked 
few days in each month with intermittent breaks up to 
17-9-97 and thereafter lie did not turn up for work. 
Management denied that workman was terminated, 
therefore, question of retrenchment does not arise. 
Consequently management prayed to dismiss Lhe claim of 
workman intoto being devoid of substance, 

4. By Rejoinder (Exhibit-10) workman contended dint 
he continuously worked for 374 days from 21-5-90 to 
September, 1997. Therefore lie cannot be denied work and 
that denial of work amounts to retrenchement. By reiterating 
the recitals in the Statement of Claim and denying the 
contentions in the Written Statement, he contended his 
claim be allowed. 

5 On the pleadings of the parties my Learned 
Predecessor framed issues (Exhibit ! 2) and in that context 
workman Panchal filed affidavit in lieu of Examination-in- 
Chicf (Exhibit-13) and closed evidence vide purshis 
(Exhibit-16). Investigating Inspector of Kalbadevi Head Post 
Office, Mr. M.M. Kolar filed affidavit in licuofExamination- 
in-Chief (Exlubit-18) mid the c.v Investigating Inspector Sliri 
M S Sonawanc filed affidavit (Exhibit-21) and the 
management closed evidence vide purshis (Exhibit-22). 

<>. Workman filed written submissions (Exhibit-23) 
mid copies of the rulings (Exhibit-25) and the management 
at (Exhibit-24) On perusing the record as a whole, the 
w ritten submissions and hearing the Counsels at length, I 
record my findings on the follow mg issues Tor the reasons 
mentioned below 

Issues Findings 

1 Whether it is proved that w orknian has No 

completed 240 days in a year as contem¬ 
plated under sccliou 25B of the Industrial 
Disputes Act? 

2. Whether llic management did not comply Docs 
with Section 25F of the Act before not 

terminating [he sendees of the workman? setvivc. 

3 Whether the action of the management Yes 

in terminating the sendees of the work¬ 
man is legal and justified 7 

4. If not. wdial relief the workman is en- As per 

tilled to 7 order 

below 

REASONS 

7. Admittedly Panchal was engaged as a casual 
labourer by (lie postal department from 21-7-1990 
According (o workman he worked 774 days, however, 
management orally terminated him by lX-9-['i97w ilhou! 




8068 


TI IE GAZETTE OF INDIA: AUGUST 24,2002/BHADRA 2,1924 


[Part II— Sec. 3(ii)] 


giving him notice pay and retrenchment compensation, 
which is against the pro\isions of the l.D. Act. His 
contention that he worked 374 days and that too 
continuously is concerned, needs careful scrutiny. 
Workman has filed zerox copy of index of invoice 
despatched with list (Exhibit-! 1) shows in the year 1996 
from May to December lie worked 167 days and in the 
s ear 1997 from January 1997 till September 1997 he worked 
207 days which apparently point out he did not work 240 
days much less continuously, in a calendar year. Panchal 
admits in cross-examination para. 6 that he was not given 
appointment letter, he worked on daily wages, he worked 
from 22-5-199<> to 17-9-1997 and he receiv ed wagesforthc 
work done, he had no quarrel with management. Therefore, 
management has no reason to prepare the invoice register 
referred to above, falsely which indicates workman 
intermittently worked and that he did not work 240 days in 
a year, which falsifies the contention of workman that he 
completed 240 days in a yc;ir. 

8. Workman Panchal thus did not work 240 days in 
a year as contemplated under Section 25B of the Industrial 
Disputes 'kct. Assuming for a moment, he worked more 
than 240 days in a year it is evident that he worked 
intermittently that is. lie worked sonic days in each month 
in the year 1996-1997 which indicates he did not work 
contitmously Under Section 25B workman should have 
completed 240 days within a block of 12 calandar mouths 
commencing backward from the date of alleged termination 
and that too continuously In Snr Enamel A Stamping 
Works Vs. Their Workman S(.'( IILU36 '’Their Lordships 
observed : 

"Whether the worker was employed only for eleven 
months the fact that during such a periodof 11 months 
lie had worked more than 240 days w ould not entitled 
him to get benem of Section 25F of the said Act." 
and further Their Lordsliips of Supreme Court in Hinumshu 
Kumar J idvarthi Vs. State of Bihar AIR 199 7 SC 365" 
pointed out : 

"the daily wage employees whose services were 
engaged on the basis of need of work, termination of 
such employee cannot be construed to be 
retrenchment." 

9 According to the workman he was orally 
terminated on 18-9-1997. however, management denied the 
same contending that he did not turn up for work he 
abandoned the work, stopped attending the work therefore, 
question of his termination does not arise. Workman 
admitted that he had no quarrel with the management, as 
work was on the basis of need, he w as receiving wages for 
the work done He admits in cross-examination para. 6 that 
when there was no work he was not getting wages. My. 
Kolar clearly pointed out that Panchal did not turn up for 
work. Had lie turned up for work, management had no 


reason to mark him absent. At this juncture, the Learned 
Counsel for the workman urged with force that Mr. Kolar 
admitted in cross-examination para. 8 that when casual 
labour remain present on duty they mark them present, 
however said invoice is kept blank from 18-9-1997 
onwards which indicates the management deliberately 
discontinued him. It is to be noted that Mr. Kolar clearly 
pointed out that if the casual labour docs not come on 
duly they keep portion blank and that invoice pg. 11 
(Exliibit-11) shows Uie portion from 18-3-97 is keplblank, 
therefore there is no substance in the above said 
submission. She made much alpha! on giving Identity Card 
No. 268417 by the postal department and that his name 
was registered with the Employment Exchange, and urged 
workman thereby gets the right of regularisation under the 
Labour legislation. Ex-Investigation Officer Mr. Sonawanc 
thrown light on the issuance of identity card which 
indicates, it was so given to the concerned for the public 
convenience. The issuance of identity card and registration 
with the employment exchange does not give right of 
permanency. Nothing to show that workman was 
recommended by employment exchange tuid that he has 
complied withtheprovisions ofScction25B of the Industrial 
Disputes Acl, which shows his entry was back door entry 
which is condemned bv the Hon’ble Supreme Couri in 
catena of Judgments. The fact that Panchal was engaged 
as a casual labour on the basis of need of work does not 
get any status of regular employee consequently giving 
him notice and retrenchment compensation, attracting the 
provisions of Section 25F does not arise. 

10. The Learned Counsel for the workman urged witii 
force that the provisions of the Acl have to be interpreted 
in a manner which advances the object of the legislature 
contemplated in the statement of objects and reasons and 
that attempts should be made to avoid industrial unrest, to 
secure industrial peace and to provide machinery to secure 
that aid. 1 have gone through the ruling filed on behalf of 
the workman with list (E.xliibit-25) however, they arc no 
avail to him, since he did not work more than 240 days in a 
year thai to continuously and that he was a casual labour. 
In view of the circumstances and the discussion supra it is 
clear that workman has not completed 240 days in a year, 
therefore, compliance of Section 25F docs not arise, and in 
that context, the action of the management In connection 
with workman is legal and totally justified and consequently 
he is not entitled to any reliefs. Issues are therefore 
answered accordingly and hence the order :— 

ORDER 

The action of the management of Cliicf Post Master, 
Kalbadevi Post Office, Mumbai, in connection widi the workman 
Sh Madliukar Sukhrjm Panchal is legal and justified and 
consequently he is not entitled to any rebels. 

S. N. SAUNDANKAR, Presiding Officer 
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^fo^Tl, 23^1^, 2002 

/TT. 3TT. 2702.—aftalf'l'fr fame arfafFm, 1947 (1947 
14) trrcr 17 %0FjTnTTR, %FfariTRTtif^TT3rfTfFT 
offas dsV-r.vi ftr?^ % yFT^a^ % ■h ; 42* jV-ifimd sfk ^9% 
^nrsuTO % ^rfa, 3Fpi*t ri faffre afridffiFF 3 %-r=?fN 
Twm oftritfw srfiFFm ^ ■fe# % (tM rrm 

130/97 ) ^1 Tmftra Wt t, 9Tt ?TTTTT^t 23-7--2002 
^ TR1 ^3TT *17 I 

[77. TT^-42012/60/97-3T^.3in: (^TJ.)] 
'Jr-KIM TPT 1 TO, sT^n 3TPFFTTT 


New Dellii, the 23rd July. 2002 

S.O. 2702. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 130/97) 
of the Central Government Industrial Tribunal/Labour Court 
New Delhi now as shown in the Anncxurc in the Industrial 
Dispute between the employers in relation to the 
management of Indian Council of Medical Research and 
their workman, which was tcccivcd by the Centra! 
Government on 23-7-201 >2. 

[No. L-42012/60/97-1 R. (D.U.)] 
KULD1P RAl VERMA. Desk Officer 

ANNEXURE 

IN THE CENTRAL, GOVT. INDUSTRIAL TRIBUNAL 
CUM-LABOURCOURT: NEW DELHI 

Presiding Officer • Shri B. N. Pandcy 

l.D. No. 130/97 

Jai Veer Singh. 

C/o N. Ranganathswamv; 

314-A. S F.S. Flats, 

Panklta Road, C-3 Janakpuri, 

New Delhi-110058 —Workman 

Versus 

The Director General, 

Indian Council ofMedical 
Research. Ansari Nagar. 

New Delhi-11(K)29. —Respondent/ 

—Management 


AWARD 

The Ccntral Government in the Ministry of Labour 
vide its Order No. L-42012/60/97-1 R(DU) dated 5-9-97 has 
referred the following industrial dispute to this Tribunal 
for adjudication 

"Whether the action of the Management of Indian 
Council of Medical Research. New Delhi in 
terminating the sendees of Sliri Jai Veer Singh, Casual 
Worker w.e.f. 1-2-90 is just, fair and legal. If not, that 
relief he is entitled to?" 

2. Claim statement, written statement and rejoinder 
were filed in Otis case. But at the stage of evidence none is 
present for the workman. On perusal of the order sheet, it 
transpires that the workman or any other person has not 
been appearing tor the last several dales. It appears that 
the absence of the workman is dclibcratc and he is not 
interested in prosecuting the case. He has also not adduced 
any evidence despite opportunity Hence, the case is 
disposed of and No Dispute Award is given in this case. 
Parties are left to bear their own costs. 

Dated 17-7-2002 

B. N. PANDEY, Presiding Officer 


91? 23 "'5'vTij, 2002 

7ET. 3TT. 2703.—afcilPW Pt«tlt; 3TM¥F1, 1947 (1947 
14J -EFT tTRT 17 % 37^K''I 77FTTT ifgfOpt^feq 

o#trt % % tws frqpjwf afk q^itf % 

^T, 3FJ7TO3 oflfilPlT, f*F7K O TTFTTT 

3rfwT7 % w (TurdiTOTT 15/2002 ) ^ 

Wt t, 9ft TTWRRft 23-7-2002 ^1 RFTT ^3TT <4T I 

[77. PTT-14025/4/2002-OT^.3TR (^TJ.) ] 
TFT ^TET7 erfiTTiTTf 

New Delhi, the 23id July, 2002 

S.O. 2703. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 15/ 
2002) of the Central Government Industrial Tribunal/ 
Labour Court Hyderabad now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Administrative Officer 
and their workman, which was received by the Central 
Government on 2.7-7-2002. 

TNo. L-14025/4/2002-I.R. (D.U.)] 
K.ULDEP RAI VERMA. Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTBUNAL CUM LABOUR 
COURT AT HYDERABAD 

Present: 

Sliri E. Ismail, Presiding Officer 
Dated the 23rd day of May, 2002 
Industrial dispute L.C.l. D. No. 15/2002 

(Old I.D. No. 2/2000 Transferred from J.T. cum Labour 
Court, Visakhapatnam) 

BETWEEN 

Sri R. Venkateswara Rao, 

D. No. 2-86/1, Mindi (Post), 

Visakhapatnam-530012. .Petitioner 

AND 

The Ad min istrative Officer, 

Sailors Residential area, 

A.D.M. Office, Nausena Baugh, 

Visakhapatnam—530005. .. .Respondent 

APPEARANCES: 

For the Petitioner Sri K. Bala Krishna, 

Advocate 

For the Respondents : Sri D. Ramcsh, Advocate 

& Govt. Pleader 

AWARD 

This case I D No. 2/2000 is transferred from 
Industrial Tribunal-cum-Labour Court, Visakhapatnam in 
view of the Government of India, Ministry of Labour’s 
order No H-l 1026/1/200 MR(C-II) dated 18-10-2001 and 
renumbered in this Court as L.C.l.D. No. 15/2002. This 
is a case taken under Sec. 2 A (2) of tire l.D. Act, 1947 in 
view of the judgement of tire Hon'blc High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others 

2. The brief facts as stated in tire petition are : That 
the petitioner was appointed in tire month of April, 1991 
as watchman by the Administrative Officer from non¬ 
public fund and subsequently in 1992 he was asked to 
discharge duties of Bill Collector and that on passing 
matriculation examination in 1992 he was promoted as 
Maintenance clerk w.e.f. January, 1993 on a consolidated 
wages of Rs. 650/-, 

3. His services were subsequently terminated from 
18-7-1999 for no fault of his. No departmental enquiry is 
held although it is asserted that he committed misconduct. 
He was also not paid any compensation under law, no 
notice pay was also given. His termination of service is 
totally illegal and unlawful. Subsequently, he got issued 
legal notice demanding for reconsideration of decision 
taken by management and to reinstate him into serv ice 
which was received by the respondent. Therefore, it is 
submitted that tire respondent be directed to reinstate the 
pelitionerwith all consequential benefits and if there is no 
termination at all including back wages in frill from the 


date of termination till he is reinstated. 

4. A counter was filed stating that tliis Court has no 
j urisdiction. As tire wages are being paid from non-public 
fmid and he was engaged as a labourer on casual basis. 
The non-public fund is nothing to do with the Indian Navy 
or the Government. The non-public fund is generated for 
the purpose of the welfare of the employees of the Indian 
Navy controlled by the competent authority under various 
organizations of the Indian Navy. The non-public fund is 
not a permanent institution and do not appoint employees 
on permanent basis. The employees are engaged on casual 
basis for a specific purpose and on completion of tire job 
their sendees are terminated. Hence, the termination of 
the services of tire workman is only in pursuance of job 
specified to him and was completed and there was no 
further need of his sendees. 

5. The petitioner w'hilc discharging his duties at 
Nausena Baugh he was deputed for handing/taking over 
of Govt. Married Accommodation in Nausena Baugh on 
behalf of Administrative Officer. One Sri J. Albert, 
LCK(S), No. 15482-B was allotted Govt. Married 
Accommodation, 7A in Krishna building on 27-7-1997 
on completion of two years of occupation he was required 
to vacate tire flat as per the existing Riles. It is for tire 
same purpose of vacation of flat the workman is deputed 
so that tire workman can inspect the flat and not down the 
damages if any to tire Govt, property and charge tire amount 
from tire occupant of the flat towards damages. When Sri 
J. Albert, LCK(S) was handing over the flat to the 
petitioner, certain items arc broken in the quarter like, W.C. 
Glass panel of windows etc., and the occupant of the flat 
was required to pay the damaged for tire above mentioned 
items. Instead of collecting the damages from the occupant 
of the flat tire workman took a sum of Rs. 600/- as bribe 
for not notifying the damages and made nominal barrack 
damages for a sum of Rs. 265/- instead of charging a sum 
of Rs. 1167/- towards total damages in the flat. 

6. The matter was brought to the notice of the 
administration and it was investigated and workman 
confessed in having received the said bribe amount. A 
letter to that effect by tire workman is enclosed herewith. 
Copies of statements of J. Albert and copy of the enquiry 
report of tire Administrative Officer, Nausena Baugh dated 
24-8-99 are enclosed herewith. He was terminated because 
he was found guilty of demanding and accepting bribe, 
misappropriation of money loss to Govt, ex-chcquer and 
therefore, the termination of the services of tire above said 
workman is in order. Further, Administrative office 
Nausena Baugh is nol an industry as defined in I D. Act, 
As such this Tribunal has no jurisdiction. Hence, the 
complaint may be dismissed. 

7. The petitioner examined himself as WW1 and 
deposed in the chief examination the facts stated in the 
petition. He marked Ex. W1 his service certificate which 
is dated 14-9-98. Ex. W2 is the Identity Card that he did 
nol conduct any misconduct. The management neither 
issued any memorandum nor any warning letter, he got 
issued Ex. W3 original. Ex. W4 is the postal receipt. Ex. 
W5 is the postal acknowledgement. No statement was 
recorded in his presence. In pursuance of the notice the 
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management produced daily summary dated 28-7-99 along 
with a letter dated 24-7-99. The management did not 
produce daily summary dated 29-7-99. He has not been 
gainfully employed from the date of termination nor he 
did got any employment. 

8. In the cross-examination he deposed that his 
duties in the quarters are in the Sailors Residential Area. 
Ex. Ml is the statement that he stated that he collected 
Rs. 650/- and did not pass any receipt and handed over the 
same to the accommodation officer after the complaint 
lodged to die Administrative Officer. It is not true to 
suggest that his services were terminated on die ground 
dial lie misappropriated the amount collected from one of 
die equipments of the quarter and not properly discharged 
his duties. He denied that he collected Rs. 600/- on 
26-7-99 from Mr. Albert and remitted the same on 
29.-7-99. He denied diat he was removed for temporary 
mi sappropriation. 

9. The management examined Mr. B .S Rana,who 
worked as Administrative Officer, Nauscna Baugh from 
1997 to 1999. He deposed that dicy collected Rs. 30 to 35 
from each quarter, it is a non-public fund and out of this 
they are paying the sendees of the sweepers, helpers etc. 
They also used to take the services of helpers at die time 
of vacating the quarters to point out the defects if any in 
the quarters. This non-public fund will be collected from 
the occupant and spend for the above said sendees. 
Non-public fund is not a permanent character like a public 
fund. 

10. One Sri Albert had to vacate die quarter and die 
petitioner along with another sailor went to the quarter to 
take possession along widi any deficiency or breakages. 
O 11 27di or 28th July, 1999 some naval police marshal 
came to see and reported diat one person who was sendng 
in ADM office have come and collected Rs. 600/- from 
Mr. Albert without passing any receipt. Then he 
questioned who is diat employee. Then diat naval police 
marshal brought the petitioner before him as die one who 
collected Rs. 600/-. Petitioner admitted having collected 
die amount but not as bribe but to gel the western commode 
repaired. Then he was told that repairing will be done by 
someone else and lie could not have collected the money 
Rs.600/- widiout passing receipt instead of Rs. 1235/-. 
Therefore, he discontinues his services, lnvestigadon took 
25 days. He submitted a report on 24-8-99 to his superior. 
Ex. M2 and M3 are statements of Mr. Albert. Ex M4 is 
the receipt of Rs. 1430/- passed in favour of Area 
Secretary, Ex. M5 is die statement of J. Albert. Ex. M6 
is the statement of Mr. Umapadii. Ex. M7 is his report. 
Ex. Ml is the statement given by the petitioner. It was 
remitted back on 28-7-99. Therefore, the petitioner is 
terminated by charges of misappropriation of Rs. 600/- only. 

11. In die cross-examination, he deposed that the 
petitioner was diere even before he took charge. There 
arc 2600 quarters. They arc permanent. The maintenance 
of quarters is of a permanent nature. In die quarter of 
Mr. Albert some other person w as allowed to stay by him. 
He does not know his name. The odicr person also has to 
continue along with Mr. Albert that the said person did 
not pay his share. He does not have record to show die 


person who was permitted to reside along with Mr. Albert. 
The enquiry took place in die presence of Mr. Umapathi. 
Mr, Umapathi gave Ex. M6 No charge memo is given to 
the workman. Ex. M8 is die vacating order relating to 
Mr. Albert. He does not know in whose hand writing die 
damages noticed on the reverse of the Ex. M8, Western 
commode damage is estimated at Rs. 970.00. The 
endorsement in Ex. M8 is made by die office staff. Ex. 
M8 is given by the petitioner. Subsequently, clearance 
certificate was given to Mr. Albert. Ex. W1 is issued by 
him. Ex. W3 is addressed to the management. He did not 
serve a copy of Ex. MS on die workman. He denied diat it 
is not a case of misappropriation. 

12. It is argued by die Learned Counsel for die 
petitioner (hat even if Ex. Ml is taken as correct after all 
what he said he took Rs. 600/- for repairing and it was not 
a question of misappropriation. Even if Ex. M2 
Mr. Albert’s statement that he did not give clearance 
certificate as he did not know die rate of die broken 
commode and he would make repairs privately with the 
said one. Even Ex. M3 is die statement of Mr. Albert also 
he again stales that the petitioner will get die same repaired 
privately. Even Ex. M6 does not come to the rescue of the 
respondent. Ex. M7 is the enquiry Report. Ex. M8 is die 
vacation order of Mr. Albert’s quarters. It may be seen 
that the Learned Counsel argues that he is die same officer 
who had issued Ex. W1 certifying the conduct of die 
petitioner. It is admitted by MW1 diat die work is of a 
permanent nature as there are about 2600 quarters and 
when if he was simply discharged from services it is a 
different matter. But, he was discharged alleging 
misappropriation. Therefore, an enquiry have to be 
conducted and in view of the Judgement of die Hon'ble 
Supreme Court in A I R. 1963 page 1914 of C.A. No. 681/ 
1962 betw ecu Sur Enamel and Stamping Works Ltd., and 
their workman wherein held diat all the five conditions 
laid down have been fulfilled. None of the five 
“conditions” have been complied with as per die above 
Judgement of the Hon’ble Supreme Court. Hence die 
petitioner is entitled to be reinstated with full back wages 
and continuity of service. 

13. It is argued by die Learned Counsel for die 
Respondent that in Ex. Ml it is clearly admitted that 
petitioner took Rs. 600/- did not give any receipt. He 
admitted his mistake and further that he handed over die 
money to die Accommodation Officer after the complaint 
was lodged to him by the Administrative Officer. Even 
the statement of Mr. Albert everything goes to be the 
same and in Ex.M7 it is clearly stated by Mr. Rana that 
the petitioner took Rs. 600/- instead of Rs. 970/- for the 
glass W.C. and did not pass any receipt. Therefore, it is 
clearly proved diat the petitioner is guilty of latches. 
Further, the salary is paid front non-public fund and 
dierefore the petitioner is not entitled for any relief and 
the petition may be dismissed. 

14. It may be seen diat MW1 has deposed and 
admitted diat diey collected from die occupants Rs. 30 to 
35 and keep them in non-public fund and from this tiicy 
are paying for services to the sweepers, helpers etc.. In 
the cross-examination he admitted dial diere are 2600 
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quarters which are permanent and the maintenance of the 
quarters is a permanent feature. He also stated that some 
other person was allowed to stay in Mr. Albert’s quarter. 
He did not place on record to show the person who is 
permitted to reside with Mr. Albert that may be so. It is 
an admitted fact that petitioner was working from 1991 
and he was dismissed in 1991 on grave charges of 
misappropriation. If he was simply dismissed it is a 
different matter. But. he was dismissed on the grave 
charge of corruption and misappropriation. Die Hon’blc 
Supreme Court in the Judgement referred to above has 
laid down five conditions and here admittedly neither 
any charge is framed nor witnesses are examined before 
him nor he was allowed to cross-examine them nor he 
was allowed to examine himself or any defence witnesses. 
Therefore, the condition as laid down by the Hon’ble 
Supreme Court were not fulfilled. Hence, practically no 
enquiry' was held and he was terminated on grave charges 
of corruption and misappropriation and it is against the 
principles of natural justice that he should be terminated 
without holding a proper enquiry. Hence, in the eye of 
law there is no termination from 8-7-98. Accordingly, 
die respondents are directed to reinstate him and as if 
there was no termination order he will be deemed to be 
on duty from 28-7-99 itself. He stated that he did not get 
any work nor the management was able to show that he 
is odierwise gainfully employed. Therefore, it is ordered 
that the petitioner be paid back wages at the rate of 50% 
of the last wage drawn from 28-7-99 till 31-5-2002. He 
shall be reinstated from 1st June, 2002. However, if he 
is not reinstated lie will be entitled for full wages from 
1st June. 2002. The management however is entitled to 
issue a chargesheet to the petitioner and conduct a proper 
enquiry in the light of die conditions laid down by the 
Hon'bie Supreme C ourt in die Judgement first cited that 
is A.I.R. 1963 page 19l4ofC.A. No. 681/1962 between 
Sur Enamel and Stamping Works Ltd., and their 
workman Award passed accordingly. 

Dictated to Kum K. Phatii Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me in the open Court on this the 23rd day of May, 2002. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for the 

die Petitioner Respondent 

WW1: Sri R. Vcnkateswara Rao MW1: Sri B.S. Rana 
Documents marked for the Petitioner 
Ex, W1: Original Service certificate dt. 14-9-98 

Ex. W2: Original Identity Card 

Ex. W3: Copy of legal notice dt. 29-1-2000 

Ex W4: Postal receipt 

Ex. W5: Postal acknowledgement 

Documents marked for the Respondent 
Ex Ml: Statement of the petitioner 

Ex. M2: Statement of J. Albert 

Ex. M3. Statement of J Albert 

Ex. M4 Cash receipt dt 4-8-99 


Ex. M5: Statement of J, Albert 

Ex. M6: Statement of Mr. Uniapadii dt. 20-8-99 

Ex. M7: MW1 ’s report dt. 24-8-99 

Ex. M8: Vacation order dt. 24-7-99 

Rtvdl, 23 jjviiI, 2002 

3TT. 331. 2704.— («IW 3Tftlf¥lR, 1947 (1947 

T^T 14) 3 ft urn 17 % atfrm ri, ■%; wm f*wm- 

% TRlPci'* % fn4l'Ji=ni -3^ Thrift qi'ijwd % mfbq, 
.sppU if TtTTiR 

■stfifTOT (tM 1W 28/2001) ^ Wlftttt 

%, ^ 23-7-2002 J1IRI *1fJ 

[71. ^-40025/10/2002-aTTtsTTC. ] 

tpt W, srfVrerft 
New' Delhi, die 23rd July, 2002 
S.O. 2704.—In pursuance of Section 17 of die 
Industrial Dispute Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref. No. 28/ 
2001) of die Central Government Industrial Tribunal/ 
Labour Court, Hyderabad now as shown in the Amiexure 
in die Industrial Dispute between die employers in relation 
to die management of Deptt. of Telecom, and their 
workman, which was received by the Central Government 
on 23-7-2002. 

[No. L-40025/10/2002-I.R. (D,U.)] 
KULDIP RA1 VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT 
AT HYDERABAD 
PRESENT 
SHRI E. ISMAIL 
Presiding Officer 
Dated the 23rd day of May, 2002 
Industrial dispute L.C.l. D. No. 28/2001 
BETWEEN 

Sri N.S. Salyanaravana, 

S/o N. Gandaiah, 

R/o Kismalpur Village, 

RajcndranagarPost. .Petitioner 

AND 

1. Die Sub-Divisional Engineer (Admn), 

Die Department of Telecommunications, 

Telecom District Manager, 

Mahaboobnagar. 

2. Die Office Incharge Telecommunication Dept., 
Telecom Centre, 

Achanipet-509 375. Respondents 

APPEARANCES : 

For die Petitioner M/s G. Vidya Sagar, 

Advocates 

For die Respondent Sri R.S. Muriliv, 

Advocate 
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AWARD 

Tliis is a case taken under Sec. 2A(2) of die I.D, 
Act, 1947 in view of the judgment of the Hon’ble High 
Court of Andhra Pradesh reported in W.P. No. 8395 of 
1989 dated 3-8-1995 between Sri U. ChinnappaandM/s. 
Cotton Corporation of India and two others. 

2. Brief averments of the petition are : that the 
petitioner was engaged as contract labour at Narayanpct 
Telecom Centre. Initially the petitioner was paid a salary 
of Rs.. 2500/- per month. He worked at Narayanpet 
Telecom Centre till 31-12-1996. Thereafter petitioner was 
transferred to Achampet Telecom Centre on 1-1-97 from 
the date of joining he has been discharging his duties to 
the entire satisfaction of his superiors. He has worked 
continuously from 1993 under die respondent. Instead of 
regularizing his services, management sought to dismiss 
the petitioner. The respondents shall follow the directions 
issued in O.A. No. 1055/97 along with others before the 
Hon'ble C. A.T. seeking regularization of services and also 
sought for a direction to continue the petitioner’s services. 
After hearing the Counsels the Hon’ble Court was pleased 
to dispose of the O.A. on 2-9-98. The operative portion of 
O. A. is as follows : “The respondents shall not disengage 
the services of the applicants so long as the work is 
available with them. In case of any eventuality of tire 
respondents taking a decision to dispense with die sendees 
of the applicants, then they shall follow die prescribed 
procedure of issuing notice to each of the applicants and 
enter their names in die live register of retrenched casual 
labourers seniority w ise and provide them work whenever 
the work is available in the department, in preference to 
freshers. “ 

3. Subsequent to the order of die Hon’ble C.A.T, 
die petitioner made representation to continue him in 
sendee and requested for regularization. The Respondent 
instead of continuing him in service disengaged him. 
Thereafter applicant made several representations. 
Ultimately petitioner was issued widi proceedings dated 
1-1-98 which is received by die applicant on 8-12-2000 
wherein it is stated that the applicant has been conferred 
for cany ing out shifting the telecom work and dial he has 
not reported for work as per letter dated 28-10-97 and that 
name ol the applicant is deleted from the list. The 
proceedings issued by die respondent in deleting his name 
widiout issuing prior notice is illegal, ;ut>i(rary and contrary’ 
to the Judgement in O.A. No. 1055/97 dated 2-9-98. That 
as per the said Judgement he is entitled for reinstatement. 
However, others were taken into service ignoring die claim 
of the applicant. During the pendency of die OA before 
Hon'ble C.A.T. die applicant was continuously in service. 
Only after the Judgement, applicant was disengaged. When 
applicant made representation he was asked to wail for 
further orders. On 8-12-2000 he was issued with 
proceedings dated 1-1-98 stating dial die name of die 
petitioner has been deleted from service only in order to 
victimize him, Thai number of juniors to die petition who 
were engaged subsequent to die petitioner’s engagement 
are still continuing. The respondent did not follow Sec. 
25F of the ID. Act. The Respondent have not issued norice 
nor paid die retrenchment compcnsadon as required under 


provisions of the Act before terminating die services of 
the petitioner. At the time of the disengagement the 
petitioner was drawing Rs. 2500/- per mondi as salary'. Jt 
is submitted that the Respondent published a list of contract 
labour engaged before 22-6-88 wherein the petitioner is 
listed at Serial Number three. That there is no contractor 
under which contract labour were engaged. It is only to 
evade die liability to regularize. It is submitted tliat die 
letter dated 1-9-98 stated dial die peddoncr did not reported 
for duty as per the letter dated 28-10-97 It is submitted 
that the petitioner has not received the letter dated 
28-10-97. It is only to evade the consequent letter dated 
1-9-98 is issued which is illegal and baseless. That the 
termination is illegal and the order of die Respondent 
t enninating the petidoner from 1 -9-98 received by him on 
8-12-2000 is illegal and invalid. An aw'ard may be passed 
directing the respondents to reinstate die petitioner with 
continuity of service with full back wages and other 
attendant benefits. 

4. A comiter w'as filed stating that the petitioner was 
engaged on specific contract mondi to month due to 
exigency of service of telegraph Centre at Achampet 
district due to ban on recruitment in filling up the vacancies 
and absenteeism ofregular employees proceeding on leave. 
The petitioner was disengaged after expiry of contract 
every mondi. Consequent to the orders passed by die 
Hon’ble C.A.T. in O.A. No. 1055/97. He was asked to 
work in shifting of telecom lines in Mahaboobnagar- 
Kumool Railway Gauge conversion from September, 
1997. He did not report and diere after did not seek any 
work and his wehercabouts were not known. Thcpetirioncr 
is also barred by principles of res judicata, having regard 
to the order dated 2-9-98 in O.A. No. 1055/97 wherein die 
relief sought is same. 

5. The petitioner was engaged as Parash, Waterman 
and Telegraph Messenger for delivering telegraph 
messages at Narayanpet Telecom Centre from 1-4-83 on 
mondily contract basis and die said contract was renewed 
every month and was kept alive upto 31-8-97 and there 
after pul an end dirough a notice vide letter No. E-9/94/ 
97-98 dated 30-7-97. It is submitted that against the said 
notice the petitioner approached the Hon’ble C.A.T. 
through O. A. No. 1055/97 wherein he sought relief of 
granting temporary status and regularization under die 
Casual Labour (Grant of TS and Regularization) Scheme, 
1989. The petitioner misread the factual position and as 
casual labour while his engagement was on individual 
monthly contract on part-time basis. It is submitted that 
the Hon’ble C.A.T. vide order dated 14-8-97 stayed die 
operation of die notice dated 30-7-97 effective from 
1-9-97. The said O.A. was finally disposed of vide order 
dated 2-9-98 wherein the Hon’ble C.A.T. directed that die 
petitioner shall not be disengaged so long the work is 
available and if there is no work their services can be 
terminated and names be entered in die live register of 
retrenched casual labours and engage them according to 
seniority in preference to freshers. 

6. During the pendancy of O.A. 1055/97 14 
applicants including die petitioner were diverted and 
attached to SDOT, Mahaboobnagar for carrying out 


ca 201)2 u 



8074 


THE GAZETTE OF INDIA: AUGUST 24, 2002/BHADRA 2, 1924 


[Part IT— Sec. 3(ii)] 


shifting telecom lines and railway gauge conversion 
between Mahaboobnagar and Kumool but the petitioner 
for reasons best known to him did not report for duty as 
casual labour to SDOT, Mahaboobnagar. Consequently, 
the name of the petitioner was excluded vide letter No. 
L,C/TDM-MBN/TvtfvlR/97-08 dated 1 -9-98. Tire said letter 
was put up on notice board of office, where he functioned 
as casual labour, which is deemed to be within his 
knowledge for all purposes. The Hon’blc Tribunal namely, 
C. AT. vide order dated 2-9-98 while disposing of the O. A. 
finally directed to consider die case of the petitioner for 
reengagement if there is work or alternatively include his 
name in 1 ivc register and as and when work is available in 
preference to the freshers. On the basis of the saiddircction 
the Respondents have considered the claims of the 
applicants in the said OA and have been engaged forlhc 
available work vide letter No. LC/TDM-MBN/MMR/97- 
98 dated 1-1-98 and thereafter continued. However the 
petitioner did not evince any interest except filing the 
present petition wherein he mentioned that tire knowledge 
of tire notice dated 1-1-98 in December 2000. He never 
approached the Respondents at any time and there is no 
representation on tire record. There is no scope to consider 
the claim of the petitioner in view of Ure policy contained 
in DOT-New Delhi OM No. 269/4/93-STN(Pt) dated 
2-2-99 imposing total ban on engagement of casual labour 
in any form and the Group D’ posts could be filled only 
in accordance with recruitment rules and not odierwise. 
The petilioner was engaged as Frarash. Waterman and 
Telegraph messenger on part time basis and the said 
contract was terminated due to availability of regular staff 
for a notice of one month on 30-7-97 effective from 
1-9-91. That die averments arc wrong and denied. The 
petitioner did not evinced any interest and is deemed to 
have abandoned die work. Therefore, the action taken on 

1- 1-98 is just, proper, valid and in accordance with die 
law. The petilioner even after filial disposal of die OA on 

2- 9-98 did not turn up and trying to make out a case for 
consideration at dii s point of ti me while the other applicants 
m OA have responded and working. And their services 
are also regularized. The petitioner is guilty of latches, 
apart from abandonment amt as such .and in viewyof the 
total ban of engagement of casual labour he is not entitled 
lo any relief Hence, the petition may be dismissed. 

7 The petitioner examined himself as WW1 and 
deposed that he joined second respondent in April, 1993 
as Tclegraph Messenger. His duly hours arc from 9 AM to 
5 PM. He w orked at Acliampct Telecom Centre up to July 
1997 continuously He completed more dian 240 days in 
a calendar year. He has filed an application before the 
Hon’ble C A T along w ith others for regularization. The 
Hoifble C. A T. was pleased to pass an order directing the 
respondem lo prepare seniority list and whenever there is 
chance the applicant should be engaged. Ex. W1 is the 
seniority list dated 20th luly. 1996. His name is at Sr. No. 
4. Ex. W2 dated 1-5-97 is the number of employees 
working at nine branches. Ex YV3 is the retrenchment 
notice. Ex. \V4 is the copy of the proceedings dated 
4-9-97 List of 14 employees diverted and attached to 
SDOT-MBN for earn mg out shifting the telecom lines, 
his name is mentioned at SI. No. 11. Ex. W5 is the copy of 


proceedings dated 1-1-98 through which his name is 
deleted from the list and the said letter was received by 
him on 8-12-2000. After receiving same he made 
representation to the department for his reinstatement. 
After receiving the same the department has not taken any 
step. Ex. W6 is the copy of the OA order dated 2-9-98, 
Ex. W7 dated 22-6-98 department prepared a seniority list 
in which his name is kept at SI. No. 2. Before terminating 
his services, the respondent has not given any notice or 
notice pay nor conducted any regular domestic enquiry. 
His juniors who were appointed subsequent to him like, 
S/Sri lippanna, Suresh, Venkata Swamy and Arif w ere 
regularized. Before filing tins under sec. 2A(2) petition 
he has submitted Iris detailed representation under Ex. WH 
with regard to his reinstatement. Therefore, the respondent 
may be directed to reinstate the petitioner into services 
with continuity of sendees with back wages and all other 
benefits. 

8. In the cross-examination, lie deposed that he 
belongs to Ismathpur of Ranga Reddy District. He 
furnished the address when he joined in 1993. He furnished 
die address of his native place lo die Incharge, Telecom 
Centre. While filing the OA in Hon’blc C’.A.T. of 
Acliampct. 

9. He joined Ihc depot at Narayanpet in 1993, He 
was engaged on oral contract for the work relating to 
delivering the telegram messages. He used to work from 
9 AM to 5 PM and on an average he used to deliver 25 
messages. He received a salary of Rs. 1080/- per mondi 
and diis was increased to Rs. 1230/-. He has not received 
salary r of Rs. 2500/- at any time He filed OA No. 1055/97 
seeking regularization as telegraph messenger. He docs 
not remember w hen the OA was disposed of. He applied 
Tor providing job in December, 2000. He did not apply 
earlier to December, 2000 for providing a job. The letter 
directing him to report for w'ork has come to his knowledge 
in December, 2000. He does not know about 13 odiers 
who have also filed OA. That they have been provided 
with work He does not know' thal the said 13 persons who 
were also contract telegraph messengers have been 
engaged in die project work of shifting telephone lines in 
connection with railway electrification of 
Mahaboobnahgar. It is not true to suggest that he is not 
interested in the work of shifting telephone lines. He was 
going once in a month or so at Acliampct where lie was 
informed that his name was deleted from the list. There is 
no notice board at the Acliampct and the officer informed 
him. He did not represented in writing at any time, upto 
die time of filing the application before this Tribunal. He 
only desired reinstatement as telegraph messenger. He 
wants the contract telegraph messenger post. The five- 
persons mentioned by him are juniors to him and they also 
had filed similar OA. He do not know the post on which 
dicy are regularized. He denied as he was not interested, 
although 13 others of his batch have been provided work 
he did not evinced interest. 

10. Sri K. Narasappa, SDE(Adinin) at Mahaboobnagar 
deposed diat he worked as JTO at Mahaboobnagar from 
August 1994 to February, 1999. The claimant was engaged 
on contract basis by the then SSTT, Kumool. He was engaged 
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on a contract from 1-4-93 to 31-8-97. All other 14 w ere 
.engaged on railway gauge conversion at Mahaboobnagar. 
Among the 14 contract labour who have been entrusted with 
the fresh work the claimant did not report for the said work 
since the claimant did not report the notices were issued dated 

30- 7-97 Notice was put on the notice board at Achampet 
and Mahaboobnagar. As he did not report for duty another 
notice was put on 1-1-98, He only came for work on 
8-12-2000 pursuant to the Tribunal order and as lit ere is ban 
by the Government he cannot be engaged. Letter No. 269-4/93- 
STN-11 (Pt) dated 12-2-99 which is marked as Ex. Ml. 

11. In the cross-examination, he deposed that the 
petitioner worked in their organization from 1-4-93 to 
31 -8-97 H c cannot say the last drawn salary of the petitioner. 
Ex. W1 issued by the In-charge Telecom Centre, Narayanpet 
regarding tire particulars of Ihc staff. Proceedings dated 
4-9-97 issued by the Divisional Engineer, Telecom, 
Mahaboobnagar for carrying out for shifting the telecom lines 
in connection with gauge conversion between 
Mahaboobnagar and Kumool is Ex. W4. It is not true to 
suggest tliat petitioner also came but neither he was provided 
w ith work nor regularized Ex W9 and Ex. W10 were 
received by the office in-charge. He is not award whether 
Ex W8 is in the department. That they filed the ban order 
dated 12-2-99. The ban is also there from 1985. He denied 
that he violated the orders of the Hon’blc C A T. 

12. It is argued by the Learned Counsel for the 
petitioner that in view of the Judgment of the Hon'ble 
Supreme Court (2000) 10 cases page 294 in Singarcni 
Collieries Company Ltd., versus Ande Lingaiah and 
another, this Court has got jurisdiction. He argued tliai 
Ex. WI shows name of Satyanarayana by SI. No. 4, it is 
dated 19-8-96 and he is shown as working at the said station 
at Narayanpet from 1-4-93. Ex. W3 is the service 
certificate showing that lie worked from 1-4-93 to 

31- 12-96 through which he was also retrenched with 
30 days notice. That Ex. W6 is the order in the OA dated 
2-9-98 asking the respondent to provide work and Ex. 
W7 is the seniority list which shows that lie has worked 
for 1.342 days. Ex. W8 is Ihc registered notice dated 
19-6-2001 and Ex. Ml is the letter dated 2-9-98 banning 
the employment of casual labour. MW1 has admitted in 
the cross-examination that the said ban is there even from 
1995 still this man was engaged in 1983 therefore for 
filing to carrying out the orders passed by the Hon’ble 
C.A.T. in OA No. 1055/97 the petitioner is entitled for 
reinstatement with back wages and all attendant benefits. 

13 The respondent argued dial it is clear that die 
petitioner was not interested as per orders of die Hon’blc 
CAT dated 2-9-98 of the other 14 persons worked who 
were along with him and the petitioner did not choose to 
work and the cat is out of die bag when WVV1 in the cross- 
examination deposed, "I only desire reinstatement as 
Telegraph Messenger. I want contract Telegraph 
Messenger post." Therefore, Ihc petitioner himself was not 
interested, hence, he is not entitled for any relief as such 
the petition may be dismissed. 

14. It may be seen that without going much into die 
details of others have been provided work who have 
approached the Hon’ble C.A.T. In fact, Sri Salyanarayana 


vvas also provided with work he did not join. The order of 
the Hon’ble C.A.T. is dated 2-9-98 and the first time be 
approached is in December, 2000 He says of course from 
the circumstances falsely that directing him to report for 
work lias come to his knowledge in December, 2000. 
Obviously lie was not interested in the gauge work. 
Therefore, lie did not join It is not a case where the 
department lias failed to carry out die orders passed by the 
Hon’blc C.A.T. Hence, the only direction can be given is 
that his name shall be included in the seniority list and his 
seniority can be taken as 1-4-93 and if any work is there 
whether as Telegraph Messenger or anywhere connected 
widt die Department, he shall be provided with the same. 
Further, as the petitioner may not again come and say that 
lie did not have knowledge he is directed to lumish his 
correct addi css to die respondent widtin 15 days from today 
by registered post acknowledgement due and the 
department also shall inform him if whenever they arc 
providing work to the said address under registered post 
acknowledgement due. 

Award passed accordingly Transmit. 

Dictated to Klim. K.. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 23rd day of May, 2002. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 

the Petitioner Respondent 

WWl. Sri N.S. Satyanarayana MW1; Sri K Narasappa 
Documents marked for the Petitioner 
Ex. Wl: Copy of seniority list dt, 20-7-96 

Ex W2- Copy of particulars of no. of workman dl. 

1-5-97 

Ex. W3. Copy of retrenchment notice dl. 26-7-97 

Ex. W4- Copy of the proceedings dt. 4-9-97 

Ex. W5: Copy of the proceedings dt. 1-1-98 

Ex W6 ■ Copy of OA No. 1055/97 dt. 2-9-98 
Ex W7 ■ Copy of seniority list dt. 22-6-98 
Ex. W8 : WWl’s representation dl 19-6-2001 
Documents marked lor the respondent 
Ex. ML Copy of Lr. No. 269-4/93-STN-II (Pi ) 
dated 12-2-99. 
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New Delhi, the 23rd July, 2002 
S.O. 2705.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 73/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Hyderabad now as shown in the Anncxure 
in the Industrial Dispute between the employers in relation 
to the management of Dcptt of Telecom and their 
workman, which was received by the Central Government 
on 23-7-2002. 

|No 1.-40025/11/2002-1.R. (D U.)| 
KULDIP RAI VERM A, Desk Officer 

A1NNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CTJM-LABOUR COURT 
AT HYDERABAD 

PRESENT 
SHRIE. ISMAIL 
Presiding Officer 
Dated the 27th day of May, 2002 
Industrial Dispute L.C.I. D. No. 73/2001 
Between ; 

Sri K. Yesu, 

R/o 43-121-20 

Near Krishna Hotel Centre, 

Vijavawada-520 015. .Petitioner 

AND 

1. The Divisional Engineer, 

Telecom Transmission Installation, 
Vijayawada-520004 

2. The Chief General Manager, 

Telecom. A P.Circlc. 

Hyderabad-500 001 

.Respondents 

Appearances. 

For the Petitioner M/s. R Yogendcr Singh, 

Advocates 

For the Respondents . Sri R.S. Murthy, 

Advocate 

AWARD 

This is a case taken under Sec. 2A(2) of the l.D, 
Act, 1947 in view of the judgment of the Hon'blc High 
Court of Andhra Pradesh reported in W.P. No. 8395 of 
1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s Cotton Corporation of India and two others. 

2. The brief facts of the petition arc : that the 
petitioner was engaged by the respondent at Hyderabad 
w.c.f. 1989 to July, 1992 and from July, 1992 till the 
date of oral termination dated 9-3-2001. The petitioner 
submits that he was terminated on the pretext that the 
vehicle in which lie was engaged was sent to repair and 


there is no requirement of his services any more to the 
department. 

3. Die petitioner submits that dui ing Iris employment 
he got twice an opportunity in RTC to which lie neglected 
w ith a fond hope of regularization of his sendees in the 
respondent department. Because his case is squarely 
covered under various orders issued by the respondent 
department from time to time. Die petitioner also submitted 
an application for recruitment as regular driver and tire 
proof of it is a letter issued by the DGM Transmission 
Installation, Hyderabad dated 20th May, 2000. Dial inspitc 
of having completed all the requirements of the 
regularization he was denied the same arbitrarily, illegally, 
and in violation of their ow n orders (of the department) 
with a malafide intension of accommodating their 
interested persons. The petitioner submits that his 
termination is arbitrary, illegal and violative of the 
departmental orders issued from time to time and on the 
following grounds: 

(a) Die petitioner submits that he worked with 
the respondent from 1989 to March, 2001 
continuously without any break and without 
any remarks during tire course of employment 
with the respondent. 

(b) Die Petitioner submits that he is entitled for 
regularization of sendee way back in 1989 
itself, where he completed 240 days of service 
in a year, instead he was engaged by lire 
respondents on casual basis up to March, 2001 
that itself speaks in volumes llie illegality 
involved on the part of the respondent in 
handling the case of the petitioner. 

(c) The petitioner submits that the respondent 
failed to follow the provisions of Sec. 25 of 
the Industrial Disputes Act in terminating the 
seen ices of the petitioner. The petitioner 
submits that lie filed O.A. No. 705 of 2001 
before the Hon'blc C A.T.. Hyderabad, 
subsequently withdrew the same with 
permission to file it before the proper forum 
as lie failed to get the immediate relief. 

(d) Die respondent failed to follow the principle 
of last come first go while terminating the 
services of the petitioner. 

(c) That after terminating the services of the 
petitioner the Respondents engaged one Mr. 
Tala Rao who is far junior than the petitioner 
on this sole ground only the petitioner is 
entitled for re-engagement into sendee. 

4. It is, therefore, prayed that the Hon'blc Tribunal 
may be pleased to set aside the order dated 9-3-2001 in 
terminating the sendees of the petitioner and by directing 
the respondent to reinstate the petitioner by conferring 
temporary status and consequently regularizing the 
sendees of the petitioner 
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5. A counter was filed. That the petition filed for 
reinstatement, confirmation of temporary status and 
regularization of sendees is misconceived, baseless and 
incorrect. He is not specific about the post that he 
approached theHon'ble C.A T by filing O. A. No. 705 of 
2001 and sought the relief of reinstatement as casual motor 
driver in preference to his junior Mr. Tata Rao and 
confirmed of temporary status the said O A. was dismissed 
as withdrawn with liberty to approach the proper forum. 
Petitioner did not seek the said reliefbefore this Hon'blc 
Tribunal. That there is no post of casual driver at all on the 
sanction strength of the respondents. The post of regular 
driver is filled in accordance with Recruitment Rules with 
reference to age and educational qualifications etc. and it 
is a civil post for the purpose of Article 309 of the 
constitution of India. The appropriate forum for this 
purpose is not this Tribunal 

(i. With modernization of Telecom set up an 
introduction of UHF andOFC it has become necessary to 
set up an installation wing with Divisions at different places 
to install and monitor linking of several telephone 
exchanges in A.P. Circle. The required personnel are 
requisitioned from the neighbouring SS As on deputation 
considering the fact that it is project establishment and it 
has to be w ound up on completion of work. In the event of 
neighbouring di\ isions not making available the requisite 
ancillary staff such as casual labour, skilled workers and 
drivers for transportation of men and material, aclhoc 
arrangements were rcsoricd to on purely temporary basis 
to (he cxlenl of requirement for a specific work for a 
specific period. The said labour including the drivers are 
engaged as and when it is felt necessary and expedient. 

7, The engagement of the petitioner as casual driver 
in the office of Divisional Engineer carrier and V.F.T. 
Installation Hyderabad and his transferto Vijayawada in 
July. 1992 and the service certificate dated 28-5-93 as 
casual driver on vehicle No. AHO 6706 is not borne out in 
record with the respondent. The petitioner be put to strict 
proof in Ibis regard. The certificate to the fact that he 
worked at Hyderabad from 22-7-92 to 28-5-93 is not 
worthy of acceptance having regard to the statement that 
tic was transferred to Vijayawada on July. 1992 For that 
the petitioner is misleading the Hon'blc Tribunal that he 
was engaged at Hyderabad from 1989 to 9-3-2001 as a 
driver and bis services were terminated since the vehicle 
was sent for repairs But the petitioner in support of his 
claim includes certificates from DET (TI), Vijayawada 
from June. 1993 to September. 1996 and further certificate 
from 1900 onwards The said certificates arc neither 
relevant nor necessary for the purpose of the present 
petition and arc not home out by any record. The petitioner 
was engaged as a substitute driver in emergencies 
intermittently in absence of regular drivers. Thcpetitioner 
was engaged for a specific period and the engagement came 
to an end after expiry of the said period from 1-5-95 to 


31 -5-95 to drive the vehicle AP 16 D 9272, he was engaged 
as contingent labour in connection with installation of UHF 
system such as antenna orientation etc. front 1-5-96 to 
10-5-96 He was engaged to drive the vehicle No. AP 16 
D 9272 from 15-4-97 to 10-6-97, from 1-7-97 to 20-7-97 
and from 1 -8-97 to 31-8-97. He worked as casual mazdoor 
to assist die SDE (TT) Vijayawada for assisting in testing 
Equipment and during antenna orientation at various 
places. He was engaged to drive the vehicle as follows : 5 
days in March 96, 6 days in Oct. 96 fa) Rs. 73.75 per day, 
2 days in Nov. 96, 16 days in Dec. 96,15-4-94 to 30-4-97, 
1-6-97 to 10-6-97, 1-7-97 to 20-7-97, 1-8-97 to 31-8-97 
1-11-97 to 15-11-97 f(i\ Rs. 76.50, 1-6-98 to 
30-6-98 fr Rs 95 per day. 

8. It is submitted that die petitioner was intennittendy 
awarded works relating to UHF Installation such as 
Orientation of antenna, hoisting of lighting spike, hoisting 
aviation light, fixing of stay angles etc. vide work order 
No. DE/TI-VJ/G2/96-98/84. VJ dated 25-7-97, 
22-2-97, 12-3-98, 12-2-98, 23-6-98 and he received 
payments accordingly vide : 

1. Bill No. 1/97, dated 1-9-97 forRs. 2300. 

2. Bill No 2/97, dated 29-9-97 forRs. 2000. 

.3. Bill No. 1/98. dated 12-3-98 forRs. 3500. 

4. Bill No. 2/98. dated 12-3-98 forRs. 3500 

5 Bill No. 2/98, dated 6-7-98 for Rs. 3500. 

Thus, the petitioner was a job contractor and was 
not exclusively a Casual Driver. 

9. Further, die petitioner never worked oi. die post 
of a driver continuously from 1989 to March, 2001 and 
engagement of the petitioner if not in his intermittent, due 
to non-availability of regular transfer and there is no such 
engagement for 240 days at any time. The provisions of 
See. 25 F of the ID Act arc not attracted. Tile petitioner 
having approached the Hon’blc C.A.T., Hyderabad vide 
OA No 705/2001 and got it dismissed as withdrawn for 
reasons best known to him while the forum available to 
him is exclusively Hon’blc C.A T. since the relief sought 
is a civil post driver which is filled in accordance with 
Recruitment Rules. The Petitioner is confusing dieHon’blc 
Court to gain undue sympathy. That the principle of last 
come first go has no application to the facts of the case as 
no drivers arc engaged or appointed on casual basis but 
fot the absence of the regular drivers. The petitioner put 
to strict proof" with regard to engagement of casual drivers 
including Mr Tala Rao for a period exceeding 240 days. 
Hence, the petition may be dismissed. 

10. The petitioner examined himself as WW1 and 
deposed the facts stated in the petition. 1-le further deposed 
that he was appointed in October, 1989 as casual driver 
and transferred to Vijayawada in July. 1992 and worked 
at Vijayawada upto 8th March, 2001. On 8tli March, 2001 
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be was told that vehicle requires some repairs and they 
went on telling him that they would call him back and 
ultimately they told him that they appointed another driver. 
He was not given any notice or notice pay in lieu thereof. 

11. From October, 1989 to June, 1992 he was paid 
under ACG-17. The engagement of subsequent period 
supported by requisite documents. The juniors were 
engaged as casual drivers and casual employees are 
regularized during 1997. They are by name, Srinu, 
Nagaraju. There is no break in his service. Ex. W1 is the 
certificate of serv ices issued by ADE, Vijayawda that he 
worked as casual motor driver from 22-7-92 to 28-5-93. 
Ex. W2 is another certificate issued by Divisional Engineer, 
Trans. Installation, Vijayawada that he worked as driver 
in VHF installation from June, 1993 to September, 1996. 
Ex. W3 shows the number of days he worked. Ex. W4 
shows that lie has been working as casual driver from 
1996 to 1999. Ex W5 is letter of DGM, Telecom (hat his 
application for recruitment as driver is font arded. Ex. W6 
certificate dated 21-12-2000 issued by Telecom 
Transmission Installation. That he worked for 30 days. 
That he lost two opportunities with the RTC in the hope of 
getting a job with die respondent. In llte cross-examination, 
lie deposed that he worked as a casual driver He does not 
know whether it is a regular post or not. He does not have 
any appointment order or termination order. He was 
transferred from Hyderabad to Vijayawada along with 
vehicle bearing N. AP H 6706. That he drove the same 
vehicle for one year till 1993. The vehicle was condemned 
thereafter. He was engaged on vehicle No. AP 16 G 9272 
Maliindm Jeep. He docs not remember up to when lie drove 
that vehicle. He drove tempo bearing No. AP 16 more 
6710. He does not remember upto when he drov e the same. 
He again drov e another jeep from 1999 bearing No. AH 9 
1559. That he brought quotations forrepairing (he vehicle. 
Even though the vehicle was repaired he was not 
reengaged. He filed OA No. 705/2001 before Hon'ble 
C A T. for engagement as driver. He withdrew the O.A. 
He was not called for any written examination or interview 
for the post he applied. That he has done casual mazdoor 
work on contract basis on (his Ex. W6 and Ex. W7. he 
denied dial he was not employed continuously and worked 
only as a contract mazdoor. hence, he is not entitled for any 
notice, notice pay or regularization. He was paid in cash for 
die w ork done by him. His signatures were obtained as and 
when he received payment. He is not in possession of any 
cash receipts except diose which he has tiled. 

12. Sri G. Venkat Rao. Divisional Engineer, 
Transmission, Installation. Vijayawada deposed as MW 1 
and stated that lie can trace out the records of WW1 from 
Mav. 1995 upto December, 2000 They arc of intermittent 
nature. He was being engaged on and off for a specified 
work depending on the exigencies of work. He was paid 
on daily wages. He was also attending to contract works. 
Exhibits Ml to MI8 arc the vouchers of payment made 


to die petitioner. Ex. M19 to M24 are the charges paid for 
electrical contract work to die pedtioner. The post of the 
driver is filled as per recruitment rules dirough open 
advertisements and selection. There is ban on engagement 
of casual labour on regular establishment and die bank is 
continuing. Therefore, they could not engage the petitioner 
on permanent basis. They engaged daily wage driver w hen 
die regular transfer was not provided by regular drivers 
arc not provided by neighbouring divisions. There is a 
project establishment to carry out installation of UHF 
systems, OFC systems in entire A. P. Connecting remote 
exchanges to die main exchanges. The petitioner was also 
engaged for contract work of erection of antennas. 

13. In the cross-examination, lie deposed that he 
does not have any powers to appoint. The papers shown 
to hint are Log Book pertaining to AP 16 more 9272 which 
is now condemned. Whatever is the documents filed by 
die petitioner they do not have records. They have not 
engaged WW 1 in any one year for 240 days or more. He 
has not filed any register to prove his contention. That 
WW 1 was engaged less dian 240 days intiieir organizadon. 
Since no record is available as it is a contingent work Uicy 
have not issued any termination order. As and when die 
work is completed die contract will automatically cease. 

14. It is argued by the Learned Counsel for die 
petitioner that it is not denied that the petitioner worked 
from 1989. He has worked continuously in the found hope 
that he will be regularized in due course and it is admitted 
by MW1 that exhibit Ml to M24 diey do not have any 
other document and these documents are pertaining from 
1996 onwards. Ex. Ml is dated 7-10-96 through which he 
was paid six days wages Rs. 442 for having worked in 
October, 1996. Ex. M2, he was paid Rs. 442 for six days 
wages. Ex. M3 is dated 4-12-96, he was paid Rs. 1,680 for 
23 days in November for having worked. Ex. M4 is for 
Rs. 1,180 paid for 16 days in December, Ex. M5 is for 15 
days in April, Ex. M6 dated 13-8-97 to 31-8-92 for 19 
days. All these goes to show that he has been working 
continuously. Of course, with little gaps in order to avoid 
his being reemited or regularized. Therefore, he prays that 
the petitioner may be regularized. 

15. The Learned Counsel forthc Respondent argues 
that the petitioner has failed to prove that lie worked 
continuously from 1989 and lie has worked in various 
capacities and at two different places and lie has withdrawn 
ll\c OA filed w hen Hon’ble C. A.T. is llie appropriate forum. 
He was not given any appointment order furthcr he himself 
admitted that it is a casual post as such he is not entitled 
for any relief. 

16. The Docket dated 9-5-2002 reads thus 
"Argumentsheard award reserved." However, tile Learned 
Counsel for the petitioner after the award was reserved 
filed on 20th May, 2002 staling that this Court directed 
him to file Log Book if it is available with him. However, 
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I do not remember any such direction and it is not served 
on the other side. It purports to be Log Book from I-1-94 
to .31-12-94. Whatever may be the case whether this Xerox 
copy of the Log Book is taken into consideration or not. 
We have to take tire words of the petitioner as correct 
because he says that he worked from 1989 to July, 1992 at 
Hyderabad and then he was transferred along with the 
vehicle in July, 1992. T he MW1 has clearly stated that 
records could not be traced out and Ex. Ml to Ex, Ml8 
arc the vouchers of the payment made to the petitioner 
and Ex. Ml 9 to Ex. M24 arc (lie charges paid for vehicle 
contract work to the petitioner. So it may be seen that in 
one capacity or other petitioner was working. Now, the 
petitioner’s age is 36 years as on 7-1-2002. He has been 
with the organization till 2000. He has served the 
department Hence, the ends of justice will be met if the 
following direction is given : The petitioner’s seniority 
shall be taken as October, 1989 and if there is any 
employment of casual drivcr/casual labour either with R1 
or R2, preference will be given to the petitioner for 
providing employment as casual drivcr/casual labour and 
subject to his fulfilling the minimum requirements except 
age which will be maximum age will be taken from 
October. 1989. And in due course, he shall be made 
temporary and subsequently permanent as per rules except 
age which has to be relaxed, his ago to be taken as in 
October, 1989 

Aw ard passed. Transmit. 

Dictated to Kuin. K. Phani Govvri. Personal 
Assistant transcribed by her corrected and pronounced 
by me in the Open Court on this the 27th day of May, 2002. 

E ISMAIL, Presiding Officer 


Appendix of Ev idence 

Witnesses examined for Witnesses examined for the 

the Petitioner respondent 

WW1 Sri K. Yesn MW1 Sri G. Vcnkal Rao 

Documents marked for the Petitioner 


Ex. 

Wl : 

c°py 

of service 

certificate 

dt. 

28-5-93 

Ex 

W2 ■ 

Copy 

ofsendee 

certificate 

dt. 

Nil 

Ex. 

W3 ■ 

Copy 

of service 

certificate 

dt. 

Nil 

Ex 

W4 

C opy 

of serv ice 

certificate 

dt. 

Nil 

Ex 

W5 : 

Copy 

ofLr No 

TA/TI/E-1 

/HQ/99-2000/835 



dt. 20 

-5-99 




Ex. 

Wo ■ 

Copy 

of sendee 

certificate 

dt. 

21-12-2000 

Ex. 

W7 . 

Copy 

of sen ice 

certificate 

dt 

4-1-2001 


Documents marked for the Respondent 


Ex. M 1 : 

Copy of voucher for the payment made to 
WW1 dt. 7-10-96 

Ex. M2 : 

Copy of voucher for the payment made to 
WW1 dt. 4-11-96 

Ex. M3 : 

Copy of voucher for the payment made to 
WW1 dt. 4-12-96 

Ex. M4 : 

Copy of voucher for the payment made to 
WW1 dt. 2-1-97 

Ex. M 5 : 

Copy of voucher for the payment made to 
WW1 dt. 3-5-97 

Ex. M 6 : 

Copy of voucher for the payment made to 
WWldt. 3-9-97 

Ex. M7 : 

Copy of voucher for the payment made to 
WWldt. 3-7-97 

Ex. M 8 : 

Copy of voucher for the payment made to 
WW1 dt. 28-8-97 

Ex. M 9 : 

Copy of voucher for the payment made to 
WW1 dt. 28-2-98 

Ex. M10 : 

Copy of v oucher for the payment made to 
WWldt. 2-7-98 

Ex. Mil : 

Copy of voucher for the payment made to 
WW1 dt. 3-12-96 

Ex. M12 : 

Copy of voucher for the payment made to 
WW1 dt. 7-8-97 

Ex. M13 : 

Copy of voucher for the payment made to 
WW1 dt. 23-2-99 

Ex. MI4 : 

Copy of voucher for the payment made to 
WWldt. 1-1-99 

Ex. M15 : 

Copy of voucher for the payment made to 
WWldt. 1-8-97 

Ex. MI6 ■ 

Copy of voucher for the payment made to 
WW1 dt. 1-12-97 

Ex. Ml7 . 

Copy of voucher for the payment made to 
WW1 dt. 29-3-98 

Ex, M18 : 

Copy of voucher for the payment made to 
WW1 dt. 29-3-96 

Ex M19 : 

Copy of cash receipt dt. 1-9-97 

Ex. M20 : 

Copy of work order dt. 25-7-97 

E.\. M21 ■ 

Copy of w ork order dt. 22-9-97 

Ex. M22 : 

Copy of work order dt. 12-3-98 

fix M23 : 

Copy of w ork order dt. 12-2-98 

Ex M24 : 

Copy of w ork order dt. 23-6-98 
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^T.OT. 2706.—’ilMf f T^FTTF; arftrfwT, 1947 (1947 
t $\ 14) ret 17%arjWT'R, %^-f^rrT7R 447 ttt sit 
v 115 ^rr (th 'TTt T fr) % ynitm % Trire; 

fHqWf 3fk *r4•rrd' % -afNr, sFpw’tf f=rf^ sfralfTr 

farcR y{?pR aft^rtPiT. arfiran/sR rkiiiTE, itch* 
Iw (^Wfl 11/20021 ^ 
wn Til 31-7- 2002 Tl TTTT^'ffl *tT I 

1'H, T^T-14011/25/2001 -341^.-3TR (Tt % ) 1 
f H<fb TFT TRi. %7>T StfaW 

New Delhi, the 31st July, 2002 

S.O. 2706 .—111 pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No 11/2002) of the Central Government 
Industrial Tribunal/Labour Court, Lucknow now as shown 
in die Annexurc in die Industrial Dispute between the 
employers in relation to the management of 44 7 
COY ASL (SUPP) TYPE G’ and theirworkinnn, which was 
received by die Central Government on 31-7-2002. 

[No L-14011/25/2001-1. R. (D U >[ 
KULD1P RAIVERMA, Desk Officer 
ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT LUCKNOW 

PRESENT 

RUDRESH KfTMAR, Presiding Officer 
Industrial Dispute No. 11/2002 
[Ref. No. L-1401 l/25/2001-IR(DU) dated21-1-20021 

BETWEEN 

Sh. Alar Singh and Others, Villagc-Gajiawala 
(Ghatti Khola), Post-Ghanghora, Dehradun Cantt. 

Dehmdiui-248001 

AND 

1. The G.O.C -m-ch;irgc, Hq. Central Command Posl- 

Dilklisha, Lucknow (U.P. )-226001, 

2. The Commandant. 447 Coy , ASC (Supply). Type 

G'. Dehradun Cantt, Dehradun-248001. 

ORDER 

By order No. L-14011/25/2001-1R(DU) dated 
21-1-2002, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
Sub-section (I) and Sub-section 2 (A) of Section 10 of (he 
Industrial Disputes Act. 1947 (14 of 1947) refetred to this 
industrial dispute between Sh. Alar Singh and Others. 
Villagc-Gajiawala (Ghatti Khola). Post-Ghanghora, 
Dehradun Cantt, Dehradun and the Commandant. 447 Coy . 
ASC (Supply). Type G' Dehradun Cantt, Dehradun for 
adjudication 


The reference under adjudication is as under: 

“WHETHER THE ACTION OF THE 
MANAGEMENT OF 447 COY ASC (SUPPLY) TYPE 
G IN NON-REGULARISING THE SERVICES OF 
S/SH ATAR SINGH, RAJU, KHARAK LAI., H K. 
JOSHI, TUL BAHADUR, YAM BAHADUR, 
BISHAMBER DIJTT, T.K. BAHADUR, NUR 
BAHADUR, C B CHHETRI, RAM BAHADUR, 
GAURi S HANKER, RAT AN LAL, ANAND SINGH, 
RAM KUMAR, BHAJAN SINGH, BHUMI 
LAL, JAI PRASAD. YAM PRASAD. SURAJ 
SHARMA BHIM BAHADUR CHHETRI IN THEIR 
ESTABLISHMENT SINCE 1990 ONWARDS IS 
JUSTIFIED IF NOT, FOR WHAT RELIEF THEY 
ARE ENTITLED TO?” 

2. The reference order has not annexed list of the 
workmen with their appropriate address and particulars to 
fix their identity. Shri Alar Singh and Others Village- 
Gajiawala (Ghatti Khola), Post-Ghanghora, Dehradun 
Cantt. Dehradun-248001 have been shown to be 
representing the workman. T he word "odiers”-in serial 
No 4, docs not show as who are concerned by diis word. 
Also, the post against which rcgularisation is sought, is 
not indicated in the reference order. Hie reference order is 
vague and incomplete. Hence, it is open to the Central 
Gov eminent to make fresh reference, if so desired by giving 
full address of the workman, the name of post and date 
since when rcagularisation desired 

LUCKNOW RUDRESH KUMAR. Presiding Officer 
25-7-2002 

^ Iwft, 3 1 2002 

^T. 3R. 2707. — -flfcitfw flRTC srfafaEE, 1947 
(1947 W 14) qm 17 % STREET 
Rj.Rj.mr.Rt. % yptRrrif % Thro ajfa 

% RiR, spjspt R aMfrr fararc 3 btrut 
siWifnEr srf ureter, % ietr ( trstt 

152/90) 31-7-2002 

RT TP?I TV'Rt vyy 1 

| xj. Tp7-42011/33/90-37R.3TR, (\ ) ] 

TIE Rnf, Wfqwt 

New Delhi, die .31st July. 2002 

S. O. 2707.—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. J 52/ 
90) of the Central Government Industrial Tribuual/Labour 
Court Chandigarh now as shown in the Annexurc in 
the industrial dispute between the employers in relation 
to tbe management of BOMB and their workman, 
which was received by the Central Government 
on 31-7-2002. 

|No. L—12011/33/9(1 l.R (D.U.)J 
KULD1P RA1VERMA, Desk Officer 
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ANNEXURE 

BEFORE SHRIS. M GOEL, PRESIDING OFFICER. 

CENTRAL GOAT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Case No. J.D. 152/90 

Sh. DhaniRam, General Secretary. 

B.C.B /B.B.M.B , Power Wing Ma/.door Union 
Simdcrtiagar-174401. 

. ..Applicant 

V/s. 

Chief Engineer, Generation Power Wing. 

Bhakra Beas Management Board, 

Nangal Township. Distt. Ropar-140001. 

.. .Respondent 

Representatives 

For the workman Sh. DhaniRam 

For the Management Sh. Ram Singh 

AWARD 

Dated: 17-07-2002 

The Central Govl Ministrv of Labour vide 
Notifiacation No L-42011/37/90-1.R. (D U.) dated 12th 
October 1990 has referred the following dispute to this 
Tribunal for adjudication ■ 

'Whetherthe management of D.P.H. (Power Wing), 
Slappcr (BBMB) has rightly placed the electri¬ 
cians in tire pay scale of Rs. 400-660 instead of 
Rs. 430-800 vv.e.f. 1981? If not to what relief 
the concerned workman are entitled and from 
what date ? ” 

2. The union in the claim statement has pleaded 
that the management has denied die pay scale of Rs. 430- 
10-450/15-60()/20-700/25-800 to the electricians and given 
the scale of Rs. 400-660 from the date of their respective 
appointment as all the eleclicians are diploma holder 1T1 
and experienced persons and die pay scale of Rs. 400-660 
wrongly given to diem instead of pay scale of Rs. 430-800. 
It is further pleaded that the BBMB adopted 
the pay scales of PSEB and PSEB had already given this 
pay scales to its electricians. Thus the Union demanded 
die pay scale of Rs. 430-800 for die electricians instead of 
dicpuv scalcofRs. 400-660 with effect from die date. i.e. 
01-01-1981 onwards. 

3. The management in written statement has taken 
die plea that the old pay scale of electrician was Rs. 400- 
660 and these electricans are not entitled to the proposed 
pay scale of Rs. 430-800 from the date of appointment as 
these electricians were offered appointments on adhoc 
basis in the scale of Rs. 400-660 and these scales were 
adopted by the BBMB vide letter dated 29-06-80 and the 
scale of Rs. 430-800 was not adopted by the BBMB and 
thus the electricians are also not entitled to the pay 
scale of Rs. 1025-2100 w c.f. 1-1-1986. Therefore. 


the management has prayed for the rejection of the 
reference. 

4. Replication was also Filed by the Union reiterating 
die claim made in die claim petition. 

5. The Union in evidence has produced Chamaii 
Lai as WW1 who has filed Ids affidavit Ex. Wlandhcalso 
relied on the documents Ex. W2toWll. In rebuttal the 
management has filed die affidavit of Sliri S.C. Duttaas 
Ex. Ml who also relied on die documents Ex M2 to Ex. M8. 
He has deposed in the cross-examination that thepav scales 
of die PSEB as adopted by the BBMB in a particular 
category are paid to the employees of die BBMB. 

6. 1 har e heard the representatives of the parties 
and have gone through die evidence mid record of the 
case, the rep of the workman has argued that the 
electricians though diey were offered the pay scale of 
Rs. 400-660 at the time of their appointment but the scale 
of Rs. 430-800 was denied to die electricians which scale 
was available in die Punjab State Electricity Board He has 
drawn my attention to the circular of the Punjab State 
Electricity Board dated 23-8-1968 in which the electrician 
grade I and Eleclrician-cum-Amialure Winder/Motor-cum 
Armature winder who were given the scale of Rs. 430-10- 
450-15-525-15/600/20-700-25-800. It is admitted case of 
die Union that dieso persons numbering 14 were appointed 
as electricians and they were offered die post of electricians 
in the pay scale of Rs. 400-660 mid they accepted the offer 
of appointment and joined their posts. These electricians 
were not designated as electricians grade-1 or Electrician- 
cuni-Annature winder. The scale of Rs 400-6o<) was 
available in the Punjab Slate Flecdicity Board and this 
circular was adopted by die Bhakhra Beas Management 
Board \ ide Ex M5. Tims these 14 electricians were offered 
die pay scale of Rs 400-660 and they accepted die same 
and joined their posts, dien as per their designation and 
the pay scale adopted by the BBMB, they arc not entitled 
to the scale of Rs. 430-800 as demanded by the Union. 

7 The rep of the Union has further argued that 
Hies electricians are 1T1 pass, so they are entitled higher 
pay scale In iny considered opinion, when Uiesc persons 
were appointed in the particular pay scale and accepted 
die said pay scale and joined dieir services, these 14 
electricians cannot now say diat diey arc entitled for the 
pay scale of Rs. 430-800 especially when they me not 
designated as electricians grade-1. The rep. of the 
management has also drawn my attention to the judgement 
of the Hon’ble Supreme Court of India in the case of 
Union of India and others and Makhan Chander Roy 
rqiorted hi 1997(2) L.L.N.459inwhichit has been held by 
die Hon’ble Supreme Court that determination of pay scales 
is within die domain of the executive and the Tribunal 
should not harm ventured in diis forbidden Field. Thus in 
view of die decision of the Hon’blc Supreme Court, these 
electricians me not entitled to die pay scale of Rs. 430-800. 
The reference is answered accordingly. Central Govt, be 
informed. 

Chandigarh 
17-7-2002 


S. M. GOEL, Presiding Officer 
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eRT.SIT. 2708. — 'fliriTfrif. fw 3#rfWT, 1947 (1947 
'EfTT 14) ^47T ? 4RT 17 T iTpTmrff, O'iHM ilf-SAid 

firffifpTT'T ■Jtsrj; FmWt)' 3frc^F^ c NTif% 

#sr, 'iTT4Hff‘ f=rffr? •■341-eiipisB ff y<4-,K aj’tsilpHi 
■'frfwEi, (eMwf 174/2001) ^F)wfi?m 

^rnfri, aft ^^V-I 31-7-2002 ^tTfTTT^STT p)T | 

[TT. c^- 42012/14V97-'M- 3 TC (^Mj.)] 
Tpq ’roi, stReftT 

New Delhi, the 11 st July, 2002 

S.O. 2708.—In pursuance of Section 17 of the 
Industrial Dispute Acl, 1947 (14 of 1947), the Central 
Go\ eminent hereby publishes the award (Ref. No. 174/2001) 
of the Central Government Industrial Tribunal/Labour 
Court. Bhubaneshwar now as shown in the Anncxnre in 
the Industrial Dispute between the employers in relation to 
the management ofRegional Medical Research Centre and 
their workman, which was received by the Central 
Government on ,U-7-2002. 

|No L-42012/141/97-IR. (D.U.)( 

KULDIP RAI VERM A. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL ,-CI JM-LABOUR COURT, BHUBANESWAR 

PRESENT. Sltri S K. Dhal OS.IS (Sr. Brimcli), 
Presiding Officer. C.G.I T.-eutn- 
Labonr Court. Bhubaneswar. 

Tr, Industrial Dispute Case No. 174/2001 
Date of conclusion of hearing 29th May, 2002 
Date of Passing Award 23rd July, 2002 

BETWEEN: 

The Management of the Director, 

Regional Medical Research Centre, 

Indian Council of Medical Research 
Chandrusekharpur. Bhubaneswar. 

1st Party-Management 

AND 

Their Workman, Shri Pandab Sahu, 

At. Naim,alia. P.O Brajamohanpur. 

Via Dliaiiliimmha. Dislt Klmrda-752 115 

2nd Party-Workman 

APPEARANCES 

M/s. B C Bastia A Associates For the 1st Party 

Management 

For the 2nd Party 
Workman 


AWARD 

The Government, of India, in the Ministry of 
Labour, in exercise of powers conferred by Clause (d) of 
Sub-scction (1) and Sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) have re¬ 
ferred the following dispute lor adjudication vide llteir 
Order No. L-42012/141/97/lR(DU), dated 3-7-1998. 

"Whether the activities of the Regional Medi¬ 
cal Research Centre, Bhubaneshwar, constitute 
to be that of Industry under Industrial Dispute 
Act? If so whether the action of the Manage¬ 
ment ofRegional Medical Research Centre, in 
terminating the services of Shri Pandab Sahu is 
legal and justified? If not, to what relief the 
workman is entitled?” 

2. The case of the 2nd Party is that, lie was ap¬ 
pointed vide appointment letter, dated 29-1-1990 initially 
for a period of 88 days al a time till 20-9-1991. He was 
continuously employed without any break from October 
1991 to August 1996. He has completed 240 days work. 
His wages was revised from time to time by the 1st Party- 
Management and he w as being paid Rs. 1.500 per month. 
He was retrenched from service with effect from 16-8-1996. 
He was not paid any retrenchment compensation or gra¬ 
tuity. He raised a dispute as the 1st Party-Management 
has violated the provisions of Section 25(G) and 25(H) of 
the Industrial Disputes Act. As the reconciliation failed 
(lie present reference has been made. The 2nd Party has 
prayed for his reinstatement with full back wages. 

3. The 1st Party-Management in their written 
statement has averred that, the present reference is not 
maintainable because the 1st Parly-Management docs 
not come under the definition of Industry. Their further 
case is that, the 2nd Party was engaged in a lime bound 
project He did not face any interview or selection pro¬ 
cess by any Selection Committee. He was engaged as a 
daily rated Mnzdoor as Peon-cum-Safaiwala. He was 
given one month notice before closure of the Project. 
The 2nd Party was not entitled to gel the temporary sta¬ 
tus as because his name was neither sponsored by the 
Employment Exchange nor he was recruited through any 
regular recruitment procedure. So, his service was ter¬ 
minated on the closure of the Project. The 2nd Party 
had moved tlie Ilon'ble High Court by filing application 
which was disposed of by the Hon’ble High Court witli 
the observation that no mandamus can be issued to the 
Opp. Party (1st Party-Management) to take the petititoner 
(2nd Party) in service as the Project has been 
closed According to the 1st Party-Management the dis¬ 
engagement of the 2nd Party does not amount to re¬ 
trenchment under Section 2(oo) of the Industrial Dispute 
Act. So. they have prayed to answer tlie reference in 
favour of them 

4 On the above pleading of the parties, the fol¬ 
lowing issues have been settled. 

1 Whether the Regional Medical Research Centre, 
Bhubaneswar, is coming under the definition of 
Industry, under the Industrial Dispute Act? 


None 



[MFT II—3(ii't] 


rtTCdPT WP : artTrtt 24, 2002/^ 2, 1924 


8083 


2. Whether tlie action of the Management in ter¬ 
minating the services of Shri Pandaba Sahoo is legal and 
justified? 

3. What relief the Workman is entitled to? 

FINDINGS 

Issue No. 1 

5. Before going into tire merit of tire Issues, it may 
be stated here diat. the 2nd party had participated in 
the proceeding till the settlement of the Issues, There¬ 
after, he remained absent and did not adduce any oral 
or documentary evidence. The 2nd Party though has 
not adduced any oral evidence has exhibited eight 
documents. As regards of Issue No, 1 the case of the 
1st Party-Management is that, they did not come under 
the definition of Industry. In support of their case, copy 
of the judgement passed by the Hon'blc High Court of 
Madras in W.A. No, 81/96 lias been filed, wherein it was 
held that, the Indian Council of Medical Research, 
New Delhi will not come under the definition of Indus¬ 
try, No materials have been placed on behalf of tire 2nd 
Party to satisfy the Tribunal that, the 1st Party-Manage¬ 
ment comes under the definition of Industry. So, the 
present reference will hot be maintainable. This Issue is 
answered accordingly. 

Issue No. II 

6. The order of the Hon’ble High Court passed 
on O.J.C. 9907/96. which has been exhibited in this case 
as E.\t.-D. The Mandamus was refused on the ground 
that, the Project was closed The 1st Party-Management 
also placed reliance in the case of Delhi Development 
Horticulture Employees Union-Versus-Dellii Administra¬ 
tion, reported in AIR 1992 SC 789 wherein it has been 
held that, the persons employed under a scheme can not 
claim regularization merely because they put in more 
than 240 days sendee. I am of the opinion that this case 
is squarely applicable to the facts of the present case, 
as it appears that the 2nd Party was appointed for a 
particular period and for a particular project. Notice was 
given to the 2nd Party vide Ext.-F regarding closure of 
the project. So. the disengagement of the 2nd Party 
would not come under the definition of retrenchment. 
In that case, it can not be said that, the action of tire 1st 
Party-Management in terminating the services of the 
Shri Pandab Sahu (2nd Party) is illegal or unjustified. 
This Issue is answered accordingly 

Issue No. Ill 

7 In view of my findings given in respect of Is¬ 
sue No. I & II. the 2nd Party-workman is not entitled for 
any relief 

This case was originally posted to 27-6-20D2 for 
Award. As I was out of Headquarters and had gone to 
Ooty to attend the workshop organized by the 1LO and 
Ministry of Labour, the case was adjourned to this date 
in m} 1 absence. Hence, there was delay in pronouncing 
the Award. 

9. Reference is answered accordingly. 

S. K.. DHAL. Presiding Officer 


^ 24 ypTTt 2002 

P7T. 3TT. 2709.—aftrttfw atfrthrtR, 1947 

(1947 P4 14) pit rtKt 17 % Pirtl'l Rj PTP7T prpTTP 

% PPPPP % PPP) f-PtWki PrttPPTt % 

pH vrqyp-i fqfaV vfratfpp fwt P rtrtTK 

sfnqVfVT % w (pc4 ppqi 194 / 1999 ) 

P?1 tmftra PRTf t, H PTSfR Hi 24-7-2002 pit 

TRt |3tt PT I 

[P, rr^-36012/2/99-PTim (fptPP)l 

pr.up, spr pHp 


New Delhi, the 24th July, 2002 

S.O. 2709. —In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), tire Central Gov¬ 
ernment hereby publishes the award (Ref. No. 194/1999) 
of the Central Government Industrial Tribunal, Mumbai 
now as shown in the Anncxurc in the Industrial Dispute 
between the employers in relation to the management of 
Mormngao Port Tmst and their workman, which was re¬ 
ceived by the Central Government on 24-7-2002. 

[No. 1.-16012/2/99-1 R (M)] 

BM DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL No. II) AT MUMBAI 

PRESENT: S. N Saundaakar, 

Presiding Officer 

REFERENCE NO CGIT-2/194 of |99'> 

Employers in relation to the management of Monmigan 

Port Tmst 

a Mormngao Port Trust. 

Hie Chairman. 

Mormngao Harbour, 

Goa-403803 

b Monnugao Port Trust, 

The Traffic Manager. 

Mormugao-Harbour. 

Goa-403803 

And 

Iheir Workmen 

Shri Sliyam N. K.i.i 

C/o S 111 I Salyawati N, Rao. 

Near Laxmi Namyan Temple. 

Headland. Sada, 

Goa403804. 

APPEARANCES : 

For the Employer Mr M.U. Aiiclum 

Advocate, 
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For the Workmen Mr. Jaiprakash Sawant, 

Advocate. 

Mmiihai. Dated 12th July, 2002 

AWARD 

The Com. of India, Ministry' of Labour, by its Order 
No. L-36012/2/99/TR(M), dated 9-15/11/99, in exercise of 
the powers conferred by clause (d) of Sub-section (1) 
and Sub-section 2(A) of Section 10 of the Industrial Dis¬ 
putes Act, have referred the following dispute to this 
Tribunal for adjudication. 

"Whether the action of the management of 
Mormugao Port Trust, Goa, in terminating the 
sendees of Shri Shyam N. Rno. outdoor Clerk 
working in the Traffic Depth of Mormugao Port 
Trust w.c.f. 17-2-1999 is legal and justified ? Tf 
not, to what relief the workman is entitled to?” 

2. Workman Shri Shyam N Rao was engaged as 
an outdoor clerk in Mormugao Port Trust, Goa on 
21-11-97 By the Statement of Claim (Exhibit-8) work¬ 
man contended that on his representation on compas¬ 
sionate ground he was so appointed in Traffic Depart¬ 
ment and thereafter lie was transferred in C.M E. Depart¬ 
ment. It is his contention that in the month of 
February. 1999 he was called by Chairman. Mormugao 
Port Trust and informed him that because his elder 
brother is in job his services will be terminated, though 
his brother is living separately from the family members 
It is contended he was not allowed to work from 17-2- 
99. He was terminated without any notice and conduct¬ 
ing inquiry which is against the provisions of the In¬ 
dustrial Disputes Act and therefore it is unjustified and 
illegal. It is contended that workman is unemployed and 
consequently undergoing hardship therefore he con¬ 
tended his termination being illegal management be di¬ 
rected to reinstate him with full back wages. 

T Management Mormugao Port Trust resisted 
the claim of workman by filling Written Statement (Ex¬ 
hibit-1 0) contending that workman was appointed on 
Ad-hoc basis and his sen ices were liable to be termi¬ 
nated without assigning any reason and notice, at any 
stage. It is contended that while appointing workman 
on compassionate ground he did not disclose to the 
management that his brother is already working in the 
Port Trust and his mother is getting family pension and 
that he is conducting coaching classes, which does not 
fit in Compassionate Employment Scheme of the Port 
Trust and therefore his services have been terminated. 
It is contended for the reasons referred to above action 
of termination of the workman being justified and legal, 
does not call for interference consequently prayed to 
dismiss the claim. 

4. By the Rejoinder (Exhibit-13) workman reiter¬ 
ated the recitals in the Statement of Claim and denied 
the averments in the Written Statement. 

5. On perusing the pleadings issues were settled 
at Exhibit-lb. and in that context workman filed affidavit 


in lieu of Examination-in-Chief (Exhibit-23) and closed 
evidence vide purshis (Exhibit-25); Senior Assistant 
Secretary, Mr. Keshav M. Burdc filed affidavit in lieu of 
Examinalion-in-Chief (Exhibit-28) and management 
closed evidence vide purshis (Exhibit-29). 

6. Workman filed Written Submissions (Exhibit- 
33) and the management (Exhibit-32). On perusing the 
record as a whole and hearing the Learned Counsel for 
both the sides, I record my findings on the following 
issues for the reasons stated below : 

Issues Findsings 

1. Whether it is proved that the No. 
services of the workman do not 

fall within the ambit of compas¬ 
sionate employment scheme'’ 

2. Whether the reference is Yes. 

maintainable? 

3. Whether the action of manage- Not legal nor 

men! of Mormugao Port Trust, justified 

Goa, in terminating the service of 

Shri Shyam N. Rao, Outdoor Clerk 
working in the Traffic Department 
of Mormugao Port Trust w.e.f. 

17-2-1999 is legal and justified? 

4. What relief, the workman is As per order 

entitled to? below 

REASONS 

7 Admittedly workman Shri Shyam N. Rao, was 
appointed as a clerk on 21-11 -97 vide appointment dtd. 
17-11-97, in the Port Trust on compassionate ground 
due to death of his father while serving in the Port 
Trust. According to management, workman was ap¬ 
pointed subject to passing of Written test and Typing 
test and pending investigation and verification and 
such other conditions as stipulated in the compassio¬ 
nate employment scheme. Senior Assistant Secretary 
Mr. Burde stated that subsequently, on investigation it 
was found that workman was in a position to adequately 
support himself, and lie was conducting tuition classes 
and thereby getting money to maintain himself and as 
he disclosed false his services were terminated. 
Mr Burde admits in his cross-examination that workman 
was appointed as per the sendee regulations applicable 
to the employees of Mormugao Port Trust, he was ter¬ 
minated without holding inquiry, he was not paid notice 
pay nor retrenchment compensation. Mr. Burdc admit¬ 
tedly did not visit any tuition class ndr filed any docu¬ 
mentary evidence to show that workman was taking 
tuitions and thereby earning income, therefore, there is 
no evidence on record to show that workman by con¬ 
ducting tuilions gets money to maintain himself Thus 
very cause of removal of workman in view of the posi¬ 
tion, does not implicit reliance. 

8. The Learned Counsel Mr. Anclian urged with 
force that workman was appointed on ad-hoc basis, on 
compassionate ground and that the ground under the 
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scheme, he was appointed on investigation found un¬ 
true. resulting in his termination in-as-much-as the ten 
order, dtd. 1 7-11-97 clearly speaks on his termination 
without notice if the reason found untrue, therefore 
there was no necessity to issue notice, holding inquiry 
attracting the provisions of retrenchment. He further 
submits that since workman adequately support himself, 
itself indicate that his appointment to the post of clerk 
does not come within Hie ambut of compassionate 
Employment Scheme and therefore the reference is not 
maintainable. It is to be noted that management witness 
Mr Burble clearly admitted that appointment of workman 
was as per the service conditions applicable to the em¬ 
ployees of Momuigao Port Trust. Workman might har e 
undertaken many things, as bargaining capacity of 
workers is always weak compared to die employer Con¬ 
sequently covenant in the appointment order violative 
of the Principles of Natural Justice, cannot be pressed 
into sendee when apparently nodting on record to show 
that workman held coaching classes and thereby earns. 
When workman was appointed in the employment of 
Port Tnisl as per the sendee rules, duty casts on the 
employer to give opportunity to show cause hearing 
however, dial is wanting which is against the Principles 
of Natural Justice. The Tribunal established under the 
social legislation cannot lost sight on this aspect, since 
the Act was brought on die statute book with the ob¬ 
ject to ensure social justice to both employers and em¬ 
ployees and advance the progress of industry . Their 
Lordships of Supreme Court in Ajaib Singh Vs The 
Sirhind Co-operative Markeling-cum-Processing Sendee 
Society Ltd. & Anr. Jt 1999(3) SC 38 observed : 

“Tlie industrial tribunals is a piece of legislation 
providing and regulating die sendee conditions of 
the workers,” 

In Hindustan Antibiotics Ltd. Vs. The Workman 
AIR 1967 SC 948 Their Lordhips ruled . 

The Act is intended not only to make provision 
for investigation and settlement of industrial dis¬ 
putes but also to prove industrial peace so that it 
may result in more production and improve the 
national economy The provisions of die Act have 
to be interpreted in a manner which advances 
object of the legislature contemplated in the State¬ 
ment of objects and reasons. While interpreting 
different provisions of the Act. attempt should be 
made to avoid industrial unrest, secure industrial 
peace and to provide machinery to secure that 
end In dealing with industrial disputes, the courts 
have always, emphasized the doctrine of social 
justice which is founded on basic ideal of socio¬ 
economic equality as enshrined in the Preamble of 
our Constitution. While construing the provisions 
of die Act, die court hav e to give them a construc¬ 
tion which would help in achieving the object of 
the Act.” 


9. The fact that workman worked continuously 
from 21-11-97 to 16-2-99 i.e. more than 240 days cannot 
be retrenched without following the provisions of Sec¬ 
tion 25B and 25F of the Industrial Disputes Acl. How¬ 
ever in the case in hand, admittedly workman was not 
given notice nor retrenchment compensation. Their 
Lordhips of Supreme Court in Jai Shanker Vs. State of 
Rajasthan AIR 1906 SC pg. 492 ruled . 

Removal from service without giving opportunity 
to show cause is illegal.” 

Il is therefore apparent that die termination of 
workman is against the provisions of law and conse¬ 
quently not legal nor justified. 

it). According to workman he is unemployed, 
from 17-2-99 and that he is undergoing hardship. Notli- 
ing on record to show that workman is gainfully em¬ 
ployed Considering all these aspects the management 
will have to be directed to reinstate (lie workman with 
full back wages and consequently issues arc answered 
accoidingly and hence the order ;— 

ORDER 

The action of the management of Mormugao 
Port Trusi. Goa, in terminating the services of Sliri 
Shyam N. Rao, Outdoor Clerk working in Traffic 
Dcptt of Mormugao Port Trust vv.e f. 17-2-1999 is 
neither legal nor justified. 

Management, Mormugao Port Trust is di¬ 
rected to reinstate Sliri Shyam N Rao with full 
back wages. 

S.N. SAUNDANKAR, Presiding Officer 

TjfrW, 2 s^pni, 2002 

WT. OT. 2710.—fwt 1947 

( 1947 Rd 14) ^JTTT 17 % 'tf, mTdT 

rt. *frm£ Tr T-wW-H sfrc % 

41 M, ^ fiR'-C 'jfiri'lf r+1 friqic R 4>-<Pt ■W'W djjEjfpTdi 

•aifaqRTT, -4’J iim % W (168/2001 ) ^ TTrftlRT 

7-2002 ^WRT “4TI 

[*T. TTFd-22012/254/20,00-3 Tt£s|R (4Tt II)] 
Tpr. T ff tlTF ffrfWRt 

New Delhi, the 25th July, 2002 

S.O. 2710.—In pursuance of Section 17 of the 
Industrial Disputes Acl. 1947 (14 of 1947), the Central 
Government hereby publishes (he award (Ref. No. 168/2001) 
of the Central Government Industrial Tiibiiiial-ciim-Labour 
Court, Chandigarh as shown in the Annexurein the industrial 
dispute between the employers in relation to the 
management of FC1 and llicir workman, which was received 
by the Central Government on 23-7-2002 

|No. L-22012/254/2000-1 R. (C-I1)| 
N P. KESAVAN, Desk Officer 
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ANNEXURE 

BEFORE SHRl S M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT CHANDIGARH 

Case No 168/2001 

Sliri Baldev Singh S/o Sliri Kamail Singh, Mohalla Gillan, 
Dharanikot . Applicant 

Vs. 

I TlicSr Regional Manager, 

Food Corporation oflndia. 

Sector 34, Cltaiidigarh 
2. The Asstt. Manager (D) 

Food Corporal ion of India, 

Dharanikot. 

REPRESENTATIVES: 

For the Workman 
For the Management 

AWARD 


of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneshwar as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of MCL and their workman, which was 
received by the Central Government on 23-7-2002. 

[No. L-22012/277/2000-1.R. (C-fl)l 
N.P KESAVAN, DeskOfFicer 
ANNEXURE 

CENTRAL. GOVERNMENT INDUSTRIAL TR IBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT: 

Sliri S.K. Dhal, OSJS (Sr, Branch), 

Presiding Officer, C.G.I T.-cum-LabourCourt, 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 410/200] 

Date of Conclusion of the hearing—21st lune, 
2002 

Date of passing Award— 16th July 2002 
BETWEEN: 


.Respondent 

None 

None 


Dated ,9th July, 2002, 

The Central Go\t. Ministry of Labour vide 
Notification No. L-22012/254/2000-IR (C-II) dated 16th 
April. 2001 lias referred the following dispute to this 
Tribunal for adjudication 

'"Whether the action of the Management of FC1 in 
terminating the services of Shri Baldev Singh, S/o 
Sh. Kamail Singh is legal and justified? If not, to 
what relief the workman is entitled?" 

2. None has put up appearance on behalf of the 
parties. No claim statement has been filed. It appears that 
the workman is not interested to pursue with the present 
reference. The reference is dismissed in default. Central 
Govt, be informed. 

Chandigarh. 

Dated: 9-7-2002. 

S.M. GOEL, Presiding Officer 
25^erti 2002 

7JTT. 3ft. 2711.—‘^W’lT.faW StftrfWt, 1947 (1947 
isRt 14) ■qrf RKT 17 % 31 jOt IJ l R, TRfPl tWIt RR RT Rvt% 
f-RlHTt 33K RWtTTtt% WfR, 3RJRRR 
af l et l fi rat faRTR R %RTtR twtt afratfbRt sffinTTR 

4 10 / 2001 ) Rtt wfwRRtft 

RRRR RSt 23-7-2002 Tl RPR 1'RT RTI 

[R. ttpT-22012/277/2000-R^.RR (RT-II)] 
ipt. Rj, %RRR, RfwR 
New Delhi, the 25th July, 2002 

S.O. 271.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 ol 1947), the Central 
Government hereby publishes the award (Ref No. 410/2001) 


The Management of the Project Officer, 

Bharatpur Colliery of MCL, 

At/Po, South Balanda, Dish, Angul, 

Orissa 1st Party-Management 

AND 

Their Workmen, represented through the 
General Secretary, Bharatpur Colliery 
Labour Union. At/PO. South Balanda, 

Dist. Angul. Orissa. .... 2nd Party-Union. 

APPEARANCES: 

Sliri K.R Raju, Personnel 
Manager 

Shri Biranchinarayan Pani 
General Secretary 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of powers conferred by clause (d) of Sub-section 
(1) and Sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-22012/277/ 
2(X)()-IR(C-II), dalcd 14/21-6-200] : 

‘Whether the punishment of demotion of Sliri C.R. 
Das from Dozer Operator, Gr.-Ito Gr.-Il andfixingwages 
at minimum scale by the Management of Kalinga Area 
of MCL is proportionate to the offence committed by 
him 7 If not, what rclicfhe is entitled to ?" 

2. The case of the 2nd Party as pleaded in the Claim 
Statement may be stated in brief That, lire 2nd Party- 
Workman is an employee ofMCL and is w orking in Kalinga 
OCP. Previously, he was working in Bharatpur Colliery. At 
that time he was the Dozer Operator, Grade-1. He was 
charge-sheeted and was suspended by the Manager, 
Bharatpur Colliery on 24-9-1994. (hereafter he was allowed 
to resume on duty pending enquiry. On 12-11 -1994 enquiry 


For the 1st Party- 
Management 

For die 2nd Party- 
Union. 
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was held. The 2nd Paity had participated in the enquiry. He 
was found guilty for his misconduct. Punishment was 
awarded reverting him from Do/.cr Operator Grade-1 to 
Gradc-11 at tire minimum scale. Tire 2nd Party appealed to 
the Chief General Manager but his request was turned 
down. The grievance of die 2nd Party is that no enquiry 
was conducted. He was forced to sign on a paper written in 
Hindi, hi his Claim Statement, (he 2nd Party has challenged 
the findings of die Enquiry' Officer and has prayed diat die 
reversion from Dozer Operator Grade-1 to Gradc-Il is not 
proportionate to the misconduct committed by him. 

3. Tire 1st Party-Management has filed the Written 
Statement Their first stand is that die reference is not 
maintainable, as die Tribunal has got no jurisdiction to 
entertain the reference. They have further stated die 2nd 
P;irty can not challenge the findings of die Enquiry Officer 
finding guilty for his misconduct before this Tribunal 
because that is not the terms of die reference. According 
to the 1 st Party-Management the punishment imposed on 
the 2nd Party is proportionate to the misconduct committed 
by the 2nd party. 

4. On the above pleading of the parties, the following 
issues have been settled. 

ISSUES 

1. Whcthcrthe reference is maintainable? 

2. Whedier die punishment of demotion of Slid C.R. 
Das from Dozer Operator, Gr.-I, to Gr.-ll and fixing 
wages at minimum scale by die Management of 
Kalinga Area of M.C.L. is proportionate to die 
offence committed by him is legal and justified? 

3. If not what relief die workman is entitiedlo? 

5. Both die parties have declined to adduce any oral 
evidence. They have relied on the documentary evidence. 
The 2nd Party has filed nine documents, which lias been 
exhibited from Ext.-l to Ext -9. The 1st Party-Management 
has relied on those documents. 

FINDINGS 

ISSUE NO. I 

6. Tile following submission have been made on 
behalf of the 1st Party-Management. 

(A) That, recording of the Enquiry Officer finding the 
2nd parly delinquent guilty for misconduct can not 
be challenged under this reference as that is not the 
terms of the reference. 

(B) That, die Tribunal have no jurisdiction under section 
11 (A) of the Industrial Dispute Act to consider die 
propriety of the punishment as no dismissal or 
discharge order has been passed against the 2nd 
party. 

On the other hand, the 2nd Party has submitted dial, this 
Tribunal has got jurisdiction to consider the above two 
Issues. After hearing of both the parties, I am inclined to 
agree with the 1 st Party-Management that, findings of die 
Enquiry Officer holding the 2nd Party guilty for misconduct 
can not be reviewed by this Tribunal because admittedly 
no reference has been made in diis regard. The Tribunal 


can not go beyond die terms of die reference. As regards, 
the 2nd submission, as per Section 11(A) of the Industrial 
Dispute Act, die Tribunal orNadonal Tribunal had got die 
powers to give appropriate relief in the case of discharge 
or dismissal of the workman. Inviting attention of tins 
Tribunal to die above provisions it has been submitted on 
behalf of the 1st Party-Management that no order of 
dismissal or discharge has been passed against die 2nd 
Party hi diis case, so diis Tribunal can nr 1 record a finding 
dial die punishment imposed on the 2nd Party is not 
proportionate to die misconduct committed by him. In the 
odier words it is submitted onbehalf of the 2nd Party that, 
when die reference has been made by die appropriate 
Government, diis Tribunal is got jurisdiction to interfere 
into the quantum of punishment even diough no order of 
dismissal or discharge have been passed by the 1st Party- 
Management. After hearing ofboth die parties, I am inclined 
to agree with the submission made on behalf of the 2nd 
Party. Before die insertion of Section 11(A), the Tribunal 
could interfere witii the quantum of punishment only where 
punishment was shockingly disproportionate with the 
gravity of die misconduct committed by die delinquent 
workman because that could lead to die inference of 
malafides. After the insertion of Section 11(A), die Tribunal 
has got jurisdiction to interfere into the punishment and 
die Tribunal is to see whether the punishment imposed by 
die employer is commensurate ivitii the gravity of die acts 
of misconduct. 

7. As per my above discussion, I am of die opinion 
that, therefrcncc is maintainable and diis Tribunal has got 
jurisdiction to interfere into die quantum of punishment 
imposed on the 2nd Party-Workman when a dispute, has 
been referred by the appropriate Government. 

ISSUENO.il 

8. The order, imposition of punishment on the 2nd 
Parly has been exhibited in diis case as E.\t.-7. In Para-5 of 
the said order reads as follows. 

On pemsal of die report of die Enquiry Officer enquiry 
proceeding papers, documents therein vis-a-vis 
representation , dated 12-12-1995 of Sliri Das, the 
charges are sufficiently proved. In view of die fact die 
charges arc sufficiently proved and there is no 
extenuating circumstances, demotion to the lower 
grade was recommended to the competent authority 
who also on going through die Enquiry Officer's report 
and enquiry proceeding papers and documents tiicrcin 
has approved demotion of Sliri C.R Das from die Post 
of Do/.cr Operator. Gr -I to Dozer Operator, Gr.-ll at die 
minimum of the scale 

This order does not reveal that, tiiere was any charge 
of misconduct against the 2nd Party ealier in which either 
lie was warned or censured or fined. The report of the 
Enquiry Officer has been exhibited in tins case as Ext.6. 
Under the findings the Enquiry Officer has stated that, as 
described above, the 1st Party-Management has been able 
to prove all the charges leveled against die 2nd Party- 
Workman and die charges leveled against the 2nd Party 
stands proved. This report also does not reveal that any 
charge of misconduct was proved against the 2nd Party 
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earlier for which either he was w anted or censured or luted. 
The allegation made against tire 2nd Party is that he badly 
abused and threatened to assault the Manager of the 1st 
Party-Management and the 2nd Party was found guilty 
and there after punishment was imposed on him reverting 
from Dozer Operator, Gradc-1 to Grade-11. In (his connection 
it is submitted on behalf of the 2nd Party that this 
punishment imposed on him is shockingly disproportionate. 
According to the 2nd Party when there was no allegation 
of misconduct previously lenient view could have been 
taken without imposing die above punishment. I have 
already stated diat, where the Tribunal finds when die 
domestic enquiry was fairly and properly conducted die 
Tribunal may award lesser or minor punishment because, 
die workman has the right to invoke the powers of die 
Tribunal for reduction of the penalty. Section 27 of the 
Certified Standing Order prescribes the mode of punishment 
of misconduct. Those are, issue of warning, censure die 
delinquent, imposition of fine, suspension for 10 days 
without salary, stoppage of increment with cumulative 
effect, stoppage of increment widiout cumulative effect, 
reversion from higher grade to lower grade, dismissal or 
discharge and from removal front sendee. In this case, the 
1st Party-Management has reverted the 2nd Party to the 
lower grade without taking resources of the other 
piuiishments provided in the Standing Order. After perusal 
of die report ofdie Enquiry Officer, taking into consideration 
the gravity of the misconduct committed by the 2nd Party, 

I am of die opinion tiiat the punishment imposed on him by 
the making demotion from Dozer Operator Grade-I to 
Grade-11 and fixing wages at the minimum scale of pay as 
shockingly disproportionate to the gravity of the offence 
committed by die 2nd Party. In the other words, the 
punishment of demotion of Shri C.R. Das, the 2nd Party, 
from Dozer Operator, Grade-I to Gmdc-II and fixing wages 
at the minimum scale by die 1st Parly-Management and 
Bharatpur Colliery of MCL is not proportionate to I be 
offence committed by the 2nd Party. 

1SSUENO. Ill 

9 This Tribunal is aware of the fact diat, the quantum 
of punishment can not be interfered with, without recording 
specific findings on the point. No indulgence should be 
provided to a person found guilty for allegation of 
misconduct. The Tribunal has no power to convert die 
penalty into a reward purporting lo exercise ot discretion 
But in this case, as I have slated that the demotion of Shri 
Das, 2nd Party from Do/.cr Opertor, Grade-1 to Grade-11 and 
fixing wages at minimum scale, by the 1st Party- 
Management is shockingly disproportionate to the oficnces 
committed by the 2nd Party. If my opinion, the order of 
punishment, demotion of the 2nd Party from Dozer Operator, 
Grade-I to Grade-11 and fixing wages at die minimum scale 
by the 1st Party-Management is illegal and shockingly 
disproportionate Considering the nature and gravity of 
misconduct committed bv the delinquent, widiholding one 
increment for two years without cumulative effect could 
have the proper punishment and in die case of this nature, 
in nty opinion, the pay of the 2nd Party, delinquent should 
have been reduced by one increment for period of two 
years without cumulative effect. 


10. Reference is answered accordingly 

S.K. DH AL, Presiding Officer 

^ 1^7#, 25 srpt 2002 

2712.— afajtfw1947 (1947 
14) rtRT 17 % 3FJ7U ,, I rt, 'rtCFR ^.Tll.Tp % 

fiptUFTt 3ffT °MT1 %TIN, aTptrt T 

11/1996) *El RRITfaa TRtft 
Sift 23-7-2002 HTI 

[4 p-22012/314/95-311^.3117 (711-11)]' 

in. tI srfhwt 

New Delhi, die 25di July, 2002 

S.O. 2712.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), die Central 
Government hereby publishes the award (Ref. No. 11/1996) 
of Utc Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in die Aunexure in die Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman, which was received 
by die Central Government on 2.1-7-2002. 

[No. L-22012/114/95-1R. (C-1I)] 
N.P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR-COURT, ASANSOL 

PRESENT: 

Shri Ranijee Pandey Presiding Officer 
Reference No. 11 of 1996 

PARTIES. 

Agent, Bankola Colliery' of 

M/s E C. Ltd., ... Management 

Vis. 

Sh. Abu Hussain Sckh ... Workman 

Representation . 

For die Management Shri P. K. Das, 

Advocate. 

Forthc Workman Sliri M. Muklierjec, 

(union) Advocate. 

LNDUSTRY . Coal. 

STATE ■ West Bengal 
Dated, 21st June, 2002 

AWARD 

In exercise of powers conferred by clause (d) fo Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of die 
Industrial Disputes Act, 1947. Govt of India dirough die 
Ministry of Labour by its order No. L-22012(314)/95-lR(C.ll) 
dated 22-2-96 has referred the following dispute for 
adjudication by this Tribunal. 
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“ Whedier the action of the Management of Bankola Colliery' 
under Bankola Area of M/s. ECL in dismissing 
Sh. Abu Hussiaii Sekh, Timber Mazdoor from 
services is legal and justitied? If not, what relief the 
workman concerned is entitled to 7 ” 

After receiving the reference summons were sent to 
both the parties. In response to the summons management 
and the union appeared through Ld. Advocate Shri P. K. 
Das and Shri M. Mukhcrjcc respectively. Both the parties 
submitted their respective written statement. 

The fact s of tire case in brief is that tire workman viz. 
Shri Abu Hussian Sekh was a permanent employee of ECL 
and he was posted as a Timber mazdoor in Bankola Colliery. 
The workman was dismissed from his service due to his 
absence from duty from 21-1-94 to 22-2-94 i.c. for a period 
of about one month. After giving tire memorcirdum of 
charge-sheet the management conducted a domestic 
enquiry and considering the facts that nris-conduct of tire 
workman was established, the order of dismissal was 
passed. 

The case of the management in brief is that lire 
concerned workman became absent from his duty from 
21-1 -94 without any authorised .leave or prior permission 
of the management nor he gave any information to tire 
management earlier about his absence. Thereafter tire 
management issued a menrorendum of chargc-shcct as per 
provision of the standing orders and the workman 
submitted explanation but the same was not found 
satisfactory and as such an enquiry was held by 
independent Enquiry Officer appointed by tire competent 
authority in presence of the workman. After concluding 
the enquiry the Enquiry' Officer submitted tire enquiry 
report and after persuing tire enquiry’ report the 
management canre to die conclusion that the allegation 
and mis-conduct against llic workman was established and 
accordingly the workman was dismissed from service on 
fi-10-94. Further case of tire management is dial the plea of 
the workman about his illness is wrong and could not be 
established during enquiry', The order of dismissal is 
justified and the workman is not entitled to any relief. 

The case of the union in brief is that the workman 
could not attend Iris duly from 21-1-94 on accoruit of illness. 
He was under medical treatment of Dr AK. Layck ofUkhra 
and no sooner lie became fit he approached the 
management with medical certificate to resume his duly on 
18-3-94. Although lie joined his duty and continued to 
work till 9-4-94 but thereafter he was not allowed to continue 
his duly and he was asked to appear before the enquiry 
committee The further case of the workman is that before 
dismissal no proper enquiry was conducted and the order 
ofdismissal is illegal arbitrary and against the principle of 
natural justice. Even beforeihc order of dismissal no copy 
of enquiry report was given to the workman. The further 
case of the workman is that in any view of the matter tire 
order of dismissal is not justified and disproportionate to 
lire nature of mis-conduct alleged and hence the same may 
be set aside. 

Both die parlies were heard on the preliminary point 
of validity of enquiry proceeding on 28-8-98 during which 


Ld. lawyer for the union (workman) fairly conceded (hat 
there is tto irregularity or invalidity' in die enquiry proceeding 
and hence the enquiry was held to be valid. Both die parties 
made submissions on the bassis of materials produced 
during domestic enquiry. 

It is admitted by bodi the parties that the workman 
became absent fromhis duty’ from 21 -1 -94 to 22-2-94 It is 
also admitted that the workman could not establish his 
plea diat he became absent during that period on account 
of illness, hi the facts and the circumstances of the case it 
has been proved that the absent of the workman was 
unauthorised. 

Ld. lawyer for the union made submission only on 
the point of quantum of punishment. He submitted diat the 
workman was a permanent employee and hence die order 
of dismissal is a capital punishment which is not 
proportionate to the nature of mis-conduct. He also 
submitted that the workman has no history of any previous 
such mis-conduct and hence the order of dismissal may be 
set aside. 


Ld. lawyer of die management also made an attempt 
to justufv the order of dismissal but fairly admitted that 
diere is no allegation against die workman about his 
previous absence from duty. Front persual of die copies of 
charge-sheet it is clear diat diere was no charge against 
the workman about any previous absence and hence in my 
opinion the order of dismissal is too severe pmiihsment 
and it is not proportionate to die nature of charges against 
the workman. I 11 niv opinion the punishment of stoppage 
of one increment of workman will meet tile ends of justice 
Hence the order of dismissal is set aside and the same is 
substituted by punishment of stoppage of one increment. 
Management is directed to reinstate die workman in service 
with back wages. In the above manner the award is passed. 

RAMJEE PANDEY, Presiding Officer 
htlTcrft, 25 '^cTri, 2002 
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New Delhi, the 25th July, 2002 

S.O. 2713.—In pursuance of Section 17 of die 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1 ]8/2(X)l) 
of die Central Government Industrial Tribiiiial-cum-Labour 
Court, Hyerabad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SCCL and their workman, which was 
received by the Central Government on 23-7-2002. 

|No. L-22025/1/2002-1.R. (C-Ifi] 
N.P KESAVAN. Desk Officer 
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ANNKXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
'I RIBUNAL-CI JM-LABOU R COURT, 

AT HYDERABAD 

PRESENT 

Shri E. Ismail Presiding Officer 
Dated tire 29th day of tire May, 2002 
Industrial Dispile L C.I.D. No. 118/2001 
BETWEEN: 

Sri Elegeti Kumar, 

S/oRayamalln. 

Badlifillcral SRP-2ATnch, 

Singareni Collieries Co Ltd.. 

Srimmpumm, 

Adilabad Dist ... Petitioner 

AND 

1 The General Manager, 

Singareni Collieries Co. Lid., 

Sriramptiram. Adilabad Dist. 

2 Tlte Colliery Manager. 

SRP-2A Inel., 

Singareni Collieries Co. Ltd., 

Srirampurant, Adilabad Dist. .. .Respondents 

Appearances 

For the Petitioner M/s. K. Vasudcva Reddy, 

Advocates 

For the Respondent : M/s J. Partliasaratlty, 

Advocates 

AWARD 

Tills is a case taken under See. 2 A(2) of the ID. Act, 

1947 in view of the judgement of the Hon’ble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
-3-8-1995 between Sri. U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2 Brief averments of the petition are: It is submitted 
that petitioner’s father who used to work as General mazdoor 
at RK-5 Incline, died while in service in the month of March. 

1996 leaving the petitioner, his Mother and other family 
members in lurch. As such the petitioner was provided 
wilh employment on compassionate ground as badli filler 
and posLed to work at SRP 2A incline w.e.f. 9-10-98. 
Accordingly, theptitioner reported for duty on 9-10-98 and 
w as performing his duties. 

3 Due to the sudden death ofpetitioner’s fatherbis 
other has become sLk and bed ridden. As nobody was 
(here in the family lo look after the mother, he was looking 
after his ailing mother As the petitioner did not hove much 
leave to lus credit, lie used io apply leave on loss of pay, or 
iutiinae the authorities that his health also is not good and- 
he also has became sick While so, he was issued with a 
charge-sheet on 27-1-2001 alleging misconduct. An enquiry 
was conducted and he was dismissed. The petitioner is the 
only earning member of his family the petitioner and his 


family is put lo hardship and starvation Hence it is prayed 
to direct the respondents to reinstate the petitioner granting 
all other consequential benefits. 

4. A counter was filed stating that the muster rolls 
he has put in is very- poor in 1998 he pul only 58 days, in 
1999-193 days, in 2000-52 days and upto April, 2001-14 
days. That an enquiry was conducted and he was rightly 
removed. Hence, the petition may be dismissed. 

5. The petitioner’s Counsel conceded that Ihe 
enquiry conducted is valid and made final arguments under 
See. li-A. 

6. It is argued by the Learned Counsel for the 
petitioner that petitioner was gi\ cn employment on 
compassionate grounds as badli filler in 1998 although Iris 
father died in March, 1996 That petitioner was dismissed 
from services on 16-7-2001. As it was an appointment under 
compassionate grounds, petitioner may be reinstated. 

7 It is argued by the Learned Counsel for tire 
Respondent that although it was a compassionate 
appointment on 1 -10-98 and his attendance was not proper 
that also not upto the mark, 193 muster rolls in 1999 and 52 
inustcrrolls hr 2000 and 14 muster rolls in 2001 He doesnol 
deserve any sympathy and no relief from the Hon’ble Court, 

8. It may be seen that the appointment whs on 
compassionate grounds and the 58 days is supposed to 
have put in during 1998 is not below average as he was 
appointed only on 9-10-98 with inuslcrs out of 85 days he 
has done 58 muster rolls, in 1999 also it was 193 days, 
during 2000, and 2001 he submits that his mother was sick 
and he himself beat me sick. Hence, as it is a compassionate 
appointment 1 am of the opinion that one more chance can 
bcgiv'cnlohim. 

9. In the result, an award is passed in the following 
terms: Elegeti Kumar S/o Rayamallu, petitioner hereinbe 
appointed as temporary' badli filler afresh on orbeforc 1st 
July, 2002 and if he puts in minimum 190 inustcrrolls for 
three continuous years, he shouldbc made permanent badli 
filler and these llirec years subsequent lo the appointment 
should also be taken inlo consideration for rating as 
permanent badli filler. 

Award passed accordingly. Transmit. 

Dictated to Kiini, K Phani Gowri, Persona! Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this tlte 29th day of May. 2002, 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for tlte 

Petitioner respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 
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M kmt, 25 sspqit 2002 

^T. SJT. 2714.—faw: aifafTTI, 1947 (1947 
^1 14 ) m t 4TO 17 % '3T5^ ■=!, "rtrqirt T1T[ Tfr TTf Tl^ 

%"9 T U'K1'■! % f'l4l'Jl t til 3?R i-lT c +i+H c tiKI ^7 '4^, d-f Hrt 

ri’ ftffrz jrn-itfw fwi R irraifw arfastnyi, 

9 tt =¥im, e strap; % w ( 7 j?g 4 7975^ 119/2001) -^r 
y^lf-vm 7TTT?fri, 73Tt ^7l 23-7-2002 W?T ^TT 

«HI 

[4 TT^-2202S/l/2002-3TTi,m (Tjt-ll)] 

TTrt. 7ft ^t? 3Tf7TORt 

New Delhi. llie 25th July. 2002 

S.0.2714.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No. 119/ 
2001) of the Central Government Industrial Tribunal-Cum- 
Labour Court. Hyderabad as shown in the Annextire in the 
Industrial Dispute between the employers in relation to 
the management of SCCL and their workman, which was 
received by the Central Government on 23-07-2002 

[No. L-22025/1/20112-1R (C-TI)l 

N. P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT’ INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT AT HYDERABAD 

Present 

ShriE. ISMAIL 
Presiding Officer 
Dated the 23rd day of May. 2002 
Industrial DisputeL.C.I.D. No. 119/2001 
BETWEEN: 

Sri Battula Kamiaiali (EC. 1166045) 

S/o Venkataiah, Ex EP Operator. 

Medipalli OCP, RG-IIIArea, 

Singarcni Collieries Company Ltd., 

Godavarikhani, Karimiuigar Dist. 

AND 

1. Tlie General Manager, 

Medipalli OCP. 

Singarcni Collieries Company Ltd . 

Godavari kliani, Karimnagar Dist. 

2. Flic Deputy Chief Engineer. 

Medipalli OCP, 

Singarcni Collieries Company Ltd.. 

Godavarikhani, Karimnagar Dist. 

Appearances: 

For the Petitioner M/s. tv Vasudeva 

Reddy. Advocates 

M/s. J. Partita 


Sara thy, Advocates 

AWARD 

This is a case taken under Sec. 2 A (2) of the I D 
Act, 1947 in view of the judgment of the Hon’ble High 
Court of Andhra Pradesh reported in W.P. No 83 95 of 1989 
dated 3-8-1995 between Sri U Cliinnappa and M/s. Cotton 
Corporation oflndia and two others. 

2. The brief facts as stated in the petition are : That 
the petitioner was appointed as EP operator at OCP III 
Area, Singareni Collieries Co. Ltd., on 25-12-90. Thcreal'lcr 
he was transferred to Medipalli OCP in 1997 and corilimied 
to work there till the impugned order is passed. While Ihe 
petitioner was working asEP operator, Medipalli OCP, Ihe 
petitioner met with an accident resulting in severe injury to 
Iris left knee apart front other bodily injuries He was admitted 
in die hospital, being maintained by the Singarcni Collierics, 
on 19-3-2000 and he was under treatment of the doctors at 
Area Hopital for some time. As he was not given pioper 
treatment the injury turn from bad to worst. As there was 
nobody to look after the ailing petitioner, he has no option 
except to go to Karimnagar, where his in laws and other 
relatives reside. Accordingly, lie went and taking treatment 
at Govt Hospital, Karimnagar andby Telegram dated 17-4- 
2000 informed the authorities and also seal a representation 
on-8-6-2000. Despite receipt of the same authorities have 
notresponded any manner. Petitioner was under a bonafied 
impression that his request for sanction of leave was 
acceded by the authorities. Upon recovery from illness, 
petitioner has attended for duty on 4-5-2000 along with 
medical certificate. He was not allowed for duty and he was 
dismissed from sendees treating the period ofhis illness as 
unauthorized absenteeism. The enquiry was conducted 
behind his back. Thai the notices sent lo his native place 
returned undelivered by (he postal authorities And 
although the enquiry notice w as published in Andhra Jyothi 
Teltigu daily newspaper on 12-10-2000. hewus not aware. 
Hence, he may be reinstated with all continuity of sen ice. 
back wages etc 

3 A counter was filed stating that the dispute under 
Sec.2A(2) of the I.D. Act is not maintainable. Thai the 
petitioner was appointed as operator trainee at OCP-IU 
Area, Singarcni Collieries Company Ltd , on 25-12-90 He 
was transferred to Medipalli OCP in 1997. The petitioner 
absented from duty from 1-2-2000. A telegram was sail to 
his native address and local address. The petitioner scut 
an application dated 8-6-2000. That lie is under going 
treatment at Karimnagar for pain in left leg The petition r 
had never stated so earlier nor he applied for leave. He did 
not produce any documentary proof or about his accident 
in support ofhis contention Only record is an out patient 
chit No. 1009 dated 19-3-2000 of the Area Hospital, 
Godavarikhani. According to which he has got opened in 
left knee and advised test lot three days fioin 21-3-200U, 
However, after receipt of the application dated 8-6-2000, 
the petitioner was asked to report lo the Company Area 
Hospital at Godavarikhani. He failed lo do so. As he failed 
lo report to the Area Hospital, Godavarikhani a charge 
sheet bearing Number MOCP/RG/2000/1 3/1350 dated 
31-8-2000 was sent to his native address under registered 
post acknowledgement due and charge sheel was also 


..Petitioner 


Respondent 


For the Respondent 
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published in Andhra Jyoti Telugu Daily newspaper. No 
reply was received, again a paper notification is published 
in Vartha. Again the petitioner did not respond. The enquiry 
was conducted ex-parte. The petitioner's attendance at 
Mcdipalliduring 1997 for 116 days, during 2000-12 days. It 
may be seen that he never put in 240 musters in any of the 
year. Furtherwhal about liis absence from February itself if 
he has gone to Hospital from 19-3-2000. The only 
representation received was the Telegram dated 8-6-2000. 
The enquiry was conducted properly and hence thepetition 
may be dismissed 

4. The petitioner's Counsel conceded the enquiry 
was fairly conducted and therefore Ex.WI to Ex.W8 and 
Ex Ml to Ex.Mo are marked with consent. It may be seen 
that whether the powers under Sec. 11A can be invoked. 
No doubt the Learned Counsel for the petitioner argued at 
length that it is only due to fracture in the leg he was 
unable to attend. It may be seen that February itselfhe was 
absenting and he attended for die duty on 4-5-2001. His 
previous record was also not a happy one. Having worked 
in the previous yc;irsthc maximum number of days he has 
worked from 1997-116 days, 1998-144days, 1999-166 days, 
which shows that he was habitually absent. But seeing 
that he was appointed as EP Operator at OCP III Area, 
Singareni Collieries Co Ltd., on 25-12-90, by die time he 
was dismissed he had already put in 10 years of service. 
Hence, I am of the opinion that the punishment can be 
modified and the award is passed as follows: The 
respondent is directed to reinstate the petitioner on or 
before First July, 2002 as EP Operator wherever vacancy is 
there cidier at Mcdipalli or anywhere else on the minimum 
pay scale as a fresh candidate. He is not entitled for any 
back wages or seniority in service. 

Award passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on diis the 23rd day of May, 2002. 

E. ISMAIL, Presiding Officer 
APPENDIX OF EVIDENCE 

Witnesses examined fortlie Witnesses examined for 

Petitioner the Resondent 

NIL NIL 


DOCU MENTS MARKED FOR THE PETITIONER 
Ex.WI : Copy of Identity Card at OCP-I1I of Petitioner 
Ex. W2 ■ Copy of out door ticket dt 19-3-2000 

Fix. W 3 ; Copy of payment receipt of telegram dt. 

17- 4-2000 

Ex. W 4 . CPpy of Registered post receipt sent dt. 
8 - 6-2000 

Ex W5 ■ Copy of representation dt. 8-6-2000 (in Telugu) 

Ex. Wo ; Copy of letter No P.RG. 111. 29 A/155 dt, 

18 - 1-2000 

Ex. W 7 : Copy of legal notice to die G M. Rg III Area 


Ex. W 8 : Copy of postal acknowledgement. 

DOCUMENTS MARKED FOR THE 
RESPONDENT 


Ex. Ml : 

Copy of telegram No. MOCP/58/2000/770 dt. 
'22-5-2000 

Ex.M2 : 

Copy of charge sheet MOCP/RG/2000/13/ 
1356 dL 31-8-2000 

ExM3 

Copy of enquiry proceedings dt. 20-10-2000 

Ex.M4 

: Copy of 1 etter. No. MOCP/RG/2000/13/1976 
dt, 30-12-2000 

Ex.M5 

Copy of WW1 ’s representation dl. 25-5-2001 

Ex.M6 

Copy of enquiry report dt. 20-10-2000 


"A -far#, 25 2002 


giT. -m 2715 .— Nlti t h tT fyqie itfhfrrq, 1947 (1947 
^ 14 ) Af HKT17 %3TgtTrn^, ip Apt BWR T3^r Tft’PTl TIT5T 
%Pi h! xnofiT Aft Ab4 iTl % 41% STJSRI 

Rf W'PR 'hW|p|' , 4i 3lfh i M. u ISr r t 

(AA Amt 254/2001) Anroiftra 

Wt ^ Avf F t P1FFR -apt 23-7-2002 At "BTRt £311 «4t I 

[A VG-22025/1/2002-anight (A-Il)] 

irq. A. srftFFRt 

New' Delhi, die 25th July, 2002 

S.O. .—In pursuance of Section 17 of die Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 254/2001) of the 
Central Government Industrial Tribtmal-Cum-Labour Court, 
Hyderabad as shown in the Anncxure in die Industrial 
Dispute between the employers in relation to the 
management of SCCL and their workman, which was 
received by the Central Government on 23-07-2002. 

[No. L-22025/1/2002-1 ,R. (C-U)] 
N. P. KESAVAN, Desk Officer 

ANNEXUKE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CTJM-LABOUR COURT AT HYDERABAD 

Present 

ShriE ISMATL 
Presiding Officer 
Dated the 5di day of July, 2002 
Industrial Dispute L.C.I D. No. 254/2001 
BETWEEN: 

Sri K. Rajcswara Rao, 

H. No. 5-12-103, Choudarv Hospital, 

Collie Line, Kothagudem. 

DislL Khammam Petitioner 

AND 

Die General Manager, 

Singareni Collieries Co. Ltd., 
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Aral Office, Kothagudcm. .Respondent' 

APPEARANCES: 

For die Petitioner M/s. SatawatliRana, 

Advocates 

For the Respondent M/s. J. Partita 

Sarathy, Advocates 

AWARD 

This is a case taken under Sec 2 A (2) of die FD. Act, 

1947 in view of the judgment of die Hon’ble High Court of 
Andhra Pradesh reported in W.P No. 8395 of 1989 dated 
3-8-1995 between Sri U. Cliinnappa and M/s. Cotton 
Corporation of India and two others. 

2 Thai the petitioner joined as General Ma/.door in 
(he month of June, 1980 and subsequently promoted as 
Trammer with Code No. 0256813/5 B Incline in the month of 
October, 1982 and he was attending duties regularly to die 
entire satisfaction of all his superiors maintaining good 
and clean record While he was attending his duties, he 
was served with letter No GM(K)P. 7/.1093 dated 23-4-2001 
on 1-8-2001 stating that he is dismissed from service witii 
effect from 1 -8-2000 which is radier strange and surprising 
besides being illegal, invalid and not sustainable in law 

3. The petitioner issued legal notice dates 
15-10-2001 which is acknowledged on 22-10-2001 but no 
reply was given. Hence, die petition. He further stated diat 
even his period of sickness due to die injury on duty to his 
left hand on 16th July, 2001 is treated as absenl Inspile of 
his treatment as inpatient upto 23-7-2001. 

4 Further die strike period also counted as less musters. 
Enquiry report is not furnished to the petitioner. No charge 
sheet is served. Hence, he may be reinstated with continuity 
of sendee, full back wages and all odieraltendent benefits 

5. The petitioner was appointed on 23-6-81 asBadli, 
subsequently he was promoted as Trammer after putting 
in requisite musters and requisite training on the job in die 
year 1984. 

6. While the peddoncr was working as Trammer he 
remained absent for 252 days widiout leave or sufficient 
cause during the year 1999. The petitioner was charge 
sheeted and after enquiry and after considering his replies 
and explanations, he was dismissed from serv ice for 
continuous absenteeism and enquiry was also conducted 
and petitioner’s record was fully weighed and after 
considering these, the order was passed. 

7. His musters arc as follows:— 


1998 

— 

25 days' 

1999 

— 

59 days 

2(XX) 

— 

36 days 

2txn 

— 

90 days; upto dismissal i.e 
1-8-2001 


He was also counseled inspitc of his absenteeism in 
presence of his wife Sint Bhagva Laxmi. Iiis son K. 
Vcnkatcslnvarluandthe Secretary and pit delegates of the 
Recognized union. It was agreed that he would put in 22 
musters per mouth allcasl which he failed to do in January— 


12 musters, February—15 musters, March—11 musters, 
April—11 musters. May—22 musters, June—6 musters. 
He failed to improve his attendcnce. As such he was 
dismissed. Actually he ought to have been dismissed on 
23-4-2000 itself but he was given a chance but he did not 
improve himself. Hence, he was dismissed from service on 
1-8-2001. It is true that the petitioner issued legal notice 
dated 15-10-2001 but there was no necessity to reply. Hence, 
no reply was sent. 

5. Charge Sheet was served to him, the enquiry was 
properly conducted. Hence, he is not entitled for any relief. 
The validity of domestic enquiry' was challenged. And tills 
Court by its order dated 29-4-2002 held that the domestic 
enquiry is validly conducted. The only question now 
remains is whether this Court can invoke its powers under 
Sec. 11 A to reduce the quantum of punishment. 

6. It is argued by the Learned Couscl for the petitioner 
that whatsoever be the circumstances the petitioner has 
worked from June, 1980 and as Trammer from October, 1992. 
Hence, this lapse may be condoned and substitute by a 
lesser punishment. The Learned counsel for the respondent 
submits that seeing his dismal record of attendcnce inspitc 
of the fact that a further chance was given to him after 
counseling in presence of Iris wife, son and Secretary and 
pit delegates of the recognized unions. Therefore, he does 
not deserve any sympathy and the order of dismissal may 
be upheld. It may be noted that the petitioner has put in 
service from 1980 and he was dismissed from service on 
1-8-2001. Actually, he was dismissed from service from 
1-8-2000 but he was allowed to work (ill 1-8-2001. So from 
2001 he is out of job for almost a year. Hence, I invoke the 
powers under Sec. 11A and pass tire following award: "The 
petitioner shall be reinstated within 30 days from today an 
Trammer in the initial scnleoftheTrammer. Thcpcriodnot 
on duty shall be tr eated as extraordinary leave without pay. 
He is entitled for continuity of service only for terminal 
benefits He is not entitled for any back wages. The 
respondent is at liberty to watch Iris musters for three years 
and if he does not put hi minimum muster’s as required under 
rules except for some extraordinary reason the Respondent 
has liberty to take action against him as per rules. 

Award passed accordingly. Transmit 

Dictated to Kum. K. Plrani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 5th day of July, 2002. 

E. ISMAIL, Presiding Officer. 

Appendix of evidence 

WiUiesses examined for the Witnesses examined for 

Petitioner the Rcsondent 

NIL NIL 

Documents marked for the Petitioner/workman 
Ex. W1 Original lr. No. GM(K)/P.7/1093 dt. 27-4-2001. 

Ex W2 : Copy ofnoticc from petitioner’s Counsel dt. 

15-10-2001. 

Documents marked for the Respondent 

Ex. Ml Copy ofnoticc from petitioner’s Counsel dt. 

15-10-2001. 





THE GAZETTE OF INDIA; AUGUST24,2002/BHADRA 2, 1924 


| Part II—Sec. 3(ii)] 


Him 


Dated, the 17tli July, 2002 

AWARD 


Ex. M2 

Copy of lr. No. GM(K)/P.7/1093 dt. 27-4-2(X)l 

Ex. M3 

: Copv of lr. No. GM(K)/P. 18/558 dt. 28-2-2001 

Ex.M4 

Copy ot musters of petitioner year wise dt. 
2<)-3-2<X)2. 

Ex.M5 

Copy of enquiry report dt. 10-1-2001. 

Ex. Mb 

Copv of notice No. 5B/60/2000/629 dt. 
28-2-2001. 

Ex. M7 

Copv of notice No. 5B/C,S/2000/3532 dt. 
20-9-2(XXl 

Ex M8 

Copy of Service Book 


T? f^ft, 25 Tpnt 2002 

7FT. ML 2716.— farmarfafTW, 1947 ( 1947 

Til 14) TRT 17 % myt"! T, TFTtTTPTTC Tt Til Mf FH % 
TT HTT % *T H A T’l'll'JI'ftl TtNuA % HTTI E 

hf%vt Tlfi'lPlT fTTKT T TTFFR afrdTf'FL MfaTTn 1, 

tfflU % "TTTT (Trcq iw 162/1994) Tit TEifti, 

Tjfr %#T EFTF TIT 24-7- 2002 Tit TFT 1311 «H1 

[ff. Tt?T-20012/47/94-3TT^.'3TR (TTH)] 

F7T. IE- TIFT!, 3TTR EfTT 
New Delhi, tlie 25tli July. 2002 

S.O. 2716.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 102/ 
94 ) of the Central Government Industrial Tribunal-1, 
Dhanbad now as shown in tlie Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received bv the Central Government on 24*07-2002. 

[No. L-20012/47/94-1.R. (C-l)J 

S.S. GUPTA, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I AT DHANBAD 

In the nuittcrof a reference under Sec. 10(1 )(d) (2A)of 
the Industiidal Diputcs Act, 1947. 

Reference No. 102 of 1994. 

PARTIES : Employees in relation to the management of 
Kusunda Colliery of M/s. B.C.C. Ltd. 

*\ND 

Their workmen 

PRESENT: 

Sliri S II. Ka/mi, Presiding Officer 
Appearances: 

For the Employers None. 

For the workman Sliri D. Mukherjec, Advocate. 

Stale' Jharkhand. Industry": Coal. 


By Order No. L-20012/47/94-1 R. (Coal-I) dated 
25/27-7-1994 Hie Central Government in the Ministry of 
Labour lias, in exercise of tire powers conferred by clause 
(d) of sub-section (l)and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947. referred tlie following 
dispute for adjudication to this Tribunal. 

""Whether the action of management of M/s. 
B.C.C.L, Kusmida Area No. VI in relation to Kusunda 
Colliery in dismissing workman, Shri LalnnmiBind 
Clerk, Gradc-I, Kustuida Colliery' w.e f 18/19-3-93 
is justrified ? If not what relief the concerned 
workman is entitled to ?” 

2. As it is apparent tlie concerned workman, Lalmuni 
Bind was dismissed by the management of Kusmida Area 
of M/s. B.C.C Ltd., on the allged charge misconduct and 
the allegation levelled against him was thatbeing a clerk lie 
was responsible for the disbursement of LLTC payment 
to one Jita Koiri. Loader, but instead of making payment to 
Jita Koiri he himself took out the money and committed 
misappropriation. Upon tlie said charge the concerned 
workman was proceeded against in (he departmental 
enquiry in which he was found to be guilty and on the 
basis of tlie enquiry report submitted later he was dismissed 
from his service, subsequent to which he raised industrial 
dispute which lias now been culminated into the present 
reference. 

Wliile challenging the said action of the management 
precisely it has been stated on behalf of the concerned 
workman that the said Jita Koiri had authorised him for 
receiving the payment on his behalf which accordingly he 
received and later handed over (o said Jita Koiri and so in 
no way any illegality or misappropriation was done by him. 
II lias also been said Hint during the domestic enquiry 
w hicli on the face of it was invalid and irregular, said Jila 
Koiri never appeared nor gave any statement to tlie effect 
that the payment of LLTC was nc\ er received him. It has 
also been said that though during the domestic enquiry' 
die charges against the concerned workman were not 
established even then he was dismissed on the alleged 
ground of dishonesty or fraud. 

3. On behalf of die management, on the other hand, it 
has been said that the concerned workman during the 
course of his employment, without making payment of 
LLTC 1o one Jita Koiri, ex-Loadcr of Kusmida Colliery" 
showed in the record of Lhc colliery' of such payment which 
was a serious misconduct and accordingly" lie as serv ed 
widi a chargcsheet and was proceeded against. During die 
enquiry proceeding opportunity was afforded to the 
concerned workman and then upon completion of enquiry" 
the Enquiry- Officer submitted the report holding the 
concerned workman guilty of misconduct and thereafter 
on die basis of die said report lie was dismissed front service 
by the Comptcnt authority Further it lias been said lliat the 
action of the management cannot be challenged on any 
ground whatsoever as no illegality or irregnlarily has been 
committed either in holding Enquiry on in imposing the 
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punishment of dismissal 

4. It appears that during the pendency of the present 
proceeding the matter relating to fairness and propriety of 
tlie domestic enquiry was taken up as preliminary issue 
and by order dated 15-12-2000 it was held that the 
management has not conducted the fair and proper enquiry 
Having held this, later the opportunity was given to the 
management to adduce evidence on merit It appears from 
the record that despite the grant of several opportunities 
and also granting several adjournments no any step was 
taken from ihc side of the management and ultimately on 
19-3-2002 the case was fixed for hearing arguments on merit. 
But on (he next date also none appeared on behalf of the 
management to make arguments and so finally after hearing 
the submissions pul forward on behalf of the workman tlie 
case was fixed forpassing of the award. 

5. Significantly in order to prove the domestic 
enquiry to be fair and proper also no any witness was 
examined earlier on behalf of the management and none 
came forw ard to prove tlie domestic enquiry paper or 
documents. The position now as it stands is that the 
domestic enquiry has already been held to be not fair and 
proper and subsequent to that when opportunity was given 
to the management to adduce evidence on merit it failed to 
avail the said opportunity and did not adduce tun evidence 
at all. So in such circumstances with the help of settled 
principles of law it has to be considered as to what is required 
to be done now. In this regard it would apt to take notice of 
a decision of Hon'ble Supreme Court reported in FLR 1998 
(81) page 188 wherein legal implication arising out of the 
situtaton as in tlie preset'! case has been dealt with It lias 
been held therein that the record pertaining to the domslic 
enquiry would not consitilute fresh evidence in case the 
said domstic enquiry has been found by the Labour Court 
to be defective. Tims the material pertaining (o tlie domestic 
enquiry' as per Hon ble Court in tlie aforesaid even ceases 
to the material on record within the meaning of Sec 11A of 
the Act and only course open to the management is to 
justify its action by leading fresh evidence as required by 
the Labour Court and if such evidence has not been led, 
the management has to suffer the consequence. 

If the aforesaid judicial pronouncement of the 
Hon'ble Supreme Court is kept in mind then as the document 
pertaining to the enquiry' proceeding ceases to be the 
material on record pursuant to holding of domestic enquiry 
as improper and unfair and further as no evidence there 
after was led by the management on merit to justify its 
action, we are left with no material, upon making scrutiny 
of which it could be decided as to whether the said action 
of the management can be taken to be justified or not 
Therefore, in such circumstances there is no option left 
but to hold the action of the management in dismissing the 
concerned workman from his service, un justified. 

However, having regard to the facts and 
circumstances of the case and taking not of the fact that 
order of dismissal dates back to 18/19-1-93 and further 
taking into consideration of the fact that there is nothing 
on recrod to suggest that after his dismissal the concerned 
w orkman remained idle althrough or w as engaged in gainful 
employment elsewhere I think it just and appropriate in the 


interest of justice to grant back w ages only to the extent of 
50% from the date of dismissal of tlie concerned workman 
till his reinstatement 

6 In view of the discussions made on above finally 
it is concluded that tlie concerned workman is entitled for 
his reinstatement w itli continuity of service with payment 
of 50% of his back wages. 

7. The award is, thus, made as hereunder; 

The action oftlic management ofM/s. B.C.C Ltd , 
Kusuiida Area No. VI in relation to Kusuiida Colliery in 
dismissing the concerned workman, Lalmoni Bind, Clerk, 
Gradc-I wef. 18/19-3-1993 is not justified Consequently 
(he management is directed to reinstate the concerned 
workman w ith continuity of service within 30 day's from 
the dale of publication of this award and to pay him 50 % 
of his hack wages from the date of his dismissal till tlie 
dateof his reinstatement. 

In the circumstances oftlie case, however, there would 
be no order as to cost. 

S.H. KAZMI, Presiding Officer. 

Aif 29 2002 

7ST. 3tT. 2717 -—1947 (1947 
T4 14 ) Sfit VTO 17 % TPfTrirr %AfRt TtTTTR ^5^ ^tl^i 

TTjririleft'sfqrtk; rt TRTiTT efleilPict) 
% rfrtTcT (‘rituf 7T S-TT^o 
656/2001) 'Sfit TriFTftm TTTTt f, sjft riTTK 

26-7-2002 *4T I 

[ri. Trot- 12012/591/98-bn£'3TK (uft-I)] 

anriT jpHH, arftrarO' 

New Delhi, die 29th July, 2002 

S.O. 2717 —In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the award (Ref. No. I D. 
O5O/20O1) of the Central Government Industrial Tribunal- 
Cum-LabourCoun. Chennai as shown in the Annexurein 
the Industrial Dispute between the employers in relation 
to the management of Standard Chartered Bank, Chennai 
and their workman, which w as received by the Central 
Government on 26-07-2002 

[No. L-12012/591/98- (R. (B. I)j 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THU CENTRAL GOVT INDUSTRIAL TRIBU- 
NAL-CUM -LABOUR COURT, CHENNAI 

Monday, Ihc 22nd July, 2002 

PRESENT: 

K. Kartliikeyan, Presiding Officer 

INDUSTRIAL DISPUTE NO. 056/2001 
(Tamil Nadu Principal Labom Court CGID No. 240/99) 
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(In the matter of the dispute for adjudication under 
clause (d) of sub-scction (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 ( 14 of 
1947), between Mrs. Rema Manohar and the Management 
of Standard Chartered Bank.) 

BETWEEN 

Mrs. Rema Manohar: 1 Party/Workman 
AND 

Tlie Senior M;mager-Employec Relations,: II Party/ 
Management Standard Chartered Bank, Chennai. 

APPEARANCE: 

For the Workman Mr. N. Parumasivam, Advocate 

For the Management: M/s. T.S.Gopalan & Co. 

Advocates 

The Govnment of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-scction (2 A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No, L-12012/591/98/ 
IR(B-I) dated 30-03-99. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, where it was taken on file as 
C.G.I.D. No. 240/99. When the matter was pending enquiry 
in that Principal Labour Court, the Government of India, 
Ministry of Labour was pleased to order transfer of this 
case from that Principal Labour Court to this Tribunal for 
adjudication. On receipt of records from that Principal 
Labour Court, the case has been taken on file as I.D. No. 
656/2001 and notices were sent to the counsel on record 
on either side, informing them about tire transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 15-10-2001 to prosecute this case further. On 
receipt of notice from this Tribunal, learned counsel on 
cither side were present along with their respective parties 
and prosecuted this case further. 

When tire matter came up before me for final hearing 
upon perusing tire Claim Statement, Counter Statement, 
tire other material papers on record, documentary' evidence 
let in on either side, tire written arguments filed by tire 
learned counsel for tire I Party/Workman, on hearing the 
arguments advanced by the learned counsel for tire II Party/ 
Management and this matter having stood over fill this 
date for consideration, this Tribunal has passed the 
following: ■— 

AWARD 

The Industrial Dispute referred to in tire above order 
of reference by tire Central Government for adjudication 
by this Tribunal is as follows 

“Whether the action of the Management of Standard 
Chartered Bank. Chennai in dismissing the service of 
Mrs. Rema ManoltarXlcrk. Credit Card Division, Mylapore 
Branch w e.f. 3-1-98 is justified or not? If not justified, to 
what relief Mrs. Rema Manohar is entitled?” 

2. The I Party/Workman Mrs. Rema Manohar 
(hereinafter refers to as Petitioner) has raised this industrial 
dispute challenging the action of the II Party /Management 


Standard Chartered Bank (hereinafter refers to as 
Respondent) in dismissing her from service w.c.f. 03-01- 
1998 is an unjustified one. 

3. The brief facts of this industrial dispute arc as 

follows:— 

The Respondent/Bank Standard Chartered Bank is a 
company incorporated in England carrying on the business 
of banking in India. It is having branches in many places 
including Chennai. One of the retail businesses carried on 
by the bank is credit card business. The bank has many 
Credit Card Customer Service Centres in the country and 
one of them is located at Chennai. Tire Credit Card Customer 
Service Centre in Chennai is at Raja Rajeswari Towers, 29/ 
30, Dr. Radhakrishnan Salai, Chennai. The bank hasticup 
arrangements with a number of retailers who will supply 
goods and service to persons holding credit card issued 
by tire bank. When credit card is issued to a person, a file 
is created in Card Pac which is a credit card software 
available in the system. All transactions arc recorded in 
tire personal file of the cardholder and complete history of 
the cardholder will be available at any point of time. When 
a credit card is issued 1o a customer, he is assigned a credit 
limit, of which 40% can be taken as cash credit and the' 
balance of 60% as retail credit. Whenever an occasion arises 
to give credit to a cardholder either by retail credit or cash 
credit, a verification will be made as to whether the 
cardholder is entitled to credit and if tire answer is in the 
affirmative, an authorised code number will be flashed and 
the same will be recorded, if required. It is taken as approval 
for giving credit. The Petitioner was employed as a clerk in 
the credit cards division at Raja Rajeswari Towers, Dr. 
Radhakrishnan Salai, Chennai. She was given a credit card 
No.4940-7623-0009-0019 with a credit Limit of Rs. 15,000/- A 
tclcdraft request dated 4-4-97 in the name of one SriNirmal 
Chatrd C'hellani, a credit cardholder got prepared with 
authorised approval code No. 007085 fora sum of Rs. 10.000. 
Sri Nirrnal Chand Chellani disputed the said debit in his 
card account. On investigation, it transpired that all the 
details in the teledraft request have been badly lifted from 
another teledrafl request dated 31-3-97 pertaining to the 
cardholder Sri Anin Kumar. Card No.4570-3654-0078-0002 
containing the authorised approval codeNo.007085. In fact, 
Sri Nirrnal Chand Chellani's card bearing No.5473-5972- 
5003-56337 was overdrawn even as at the end of March, 
1997 and tlie said credit card account has been blocked 
and as such diere could not have been any authorised 
code for any further credit. The telcdraft request pertaining 
to Sri Nirrnal Chand Chellani stated that it was for the issue 
of pay order for Rs.10, 000/- in favour of Life Insurance 
Corporation of India. After receiving the authorised 
approval code No.007085 instead of preparing the draft in 
favourof Life Insurance Corporation of India, die Petitioner 
got a pay order No. 160062 dated 3-4-97 for Rs. 10,000/- 
towards payment of her credit card Standard Chartered 
Bank account No.4940-7623-0009-8019. The Petitioner 
forwarded the above pay order to the Madras Main Branch 
along with other transfer cheques by preparing a 
consolidated credit slip for cheques. On the basis of the 
above pay order, her credit card account was given a credit 
of Rs 10, 000/- on 3-4-97. When an authorised use of 
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tnuisfer code No.007025 for teledraft request of Sri Nirmal 
Chand Chellani was being investigated, on 9-4-97 the 
Petitioner went to the main branch and requested the 
Manager of the Premises Department to permit her to sec 
the voucher dated 3-4-97 which was kept in the record 
room. The Petitioner had taken the voucher and wanted to 
lake a photo copy. When the Manager of the Premises 
Department insisted on a requisition slip, she told him that 
she will get ihc requisition slip duly signed by her officer 
on 10-4-97 Thereafter, the concerned officer gave the 
voucher in good faith. Then the Petitioner scratched out 
Ihc details written in the voucher and wrote underneath 
Hie scratched out portion L1C of India. She also called Sri 
Daniel of Love lock & Lewis on telephone on 3-4-97 and 
asked him to make a card holder repayment slip for an 
amount ofRs. 10,000/- towards her credit card account No. 
4940-7023-0009-8019. Tims, it became evident dial the credit 
card account of the Petitioner was over drawn by about 
Rs. 10.000/- approximately on 2-4-97 and to make good 
that overdraw al, she made use of tclcdraft request purported 
to have been made by Sri Nirmal Chand Chellani. On 
1 2-5-97. the Petitioner was issued a charge sheet referring 
lo her involvement in the above transaction and calling 
upon her to show cause why disciplinary action shall not 
be taken against her. As she had no explanation, the 
Petitioner was asked to appear for an enquiry. The domestic 
enquiry into the charges against the Petitioner was held 
from 9-9-97 She also participated in the enquiry. She 
declined lo participate in the enquiry after 12-9-97. After 
giving sufficient opportunity, the Enquiry Officer closed 
the enquiry and gave his report. By notice dated 29-12-97, 
the Pctiioner was asked lo appear for a personal hearing on 
2-1-98 As there was no representation from the Petitioner 
against the proposed punishment, orders were passed on 
.7-1 -98 dismissing Ihc Petitioner from service. 

4 li is contended in ihc Claim Stalemcnt of the 
Petitioner that Ihc Enquiry Officer was none else but the 
same Officer of Ihc Respondent/Bank who issued the charge 
sheet, lluis ihc prosecutor turning the judge The protest 
of ihc Petitioner in this respect went unheeded by the 
Enquiry Officer Tims, the enquiry was totally v itiated ab 
initio 'flic Enquiry Officer conducted the enquiry on a 
day-to-day basis, without giving any opportunity to die 
Petitioner to consult her lawyer or trader union leaders. 
Her plea to have assistance of a lawyer was also turned 
down. Tlie Enquiry Officer did nol permil the Petitioner to 
cross examine the Presenting Officer, an officer of the 
Respondent/Bank, a Vital and key r witness of the 
Management. The Enquiry Officer also marked as Defence 
Exhibit, several documents from his custody on his own 
and despite the protests of the Petitioner. Further the 
Enquiry Officer despatched the bank’s messenger to deliver 
some papers at very late in lire night to call at the Petitioner’s 
residence, unmindful of ihc fact that the Petitioner was a 
lady of voting age. causing great embrassment and 
annoyance to her. The Petitioner had no option but to file 
a suit for injunction restraining lire opposite party' from 
conducting the enquiry in an unlawful manner as O.S. No. 
1548/97 and the Respondent/Bank bad entered appearance. 
Ev en during Ihc pendency of the above suit yet another 
officer of the bank one Sri S K. Suklitanknr called upon 


the Petitioner by a telegram to appear before him for the 
continuance of the enquiry against her. The Petitioner 
replied that the matter was sub-judicc before the City' Civil 
Court, Chennai «nd that the enquiry' cannot be proceeded 
with. But, her plea was ignored and the enquiry was closed 
abruptly. Again on 29-12-97, tire erstwhile Enquiry Officer 
called upon the Petitioner lo appear before him on 2-1-98 
to make her submissions regarding the punishment 
proposed to be imposed on her. The Petitioner prayed for 
a week's time as the City Civil Court and her lawyer loo 
were on Christmas vacation. But the Enquiry' Officer did 
nol grant her time and passed orders dated 3-1-98 
dismissing the Petitioner from service with immediate effect 
and without notice. Thus, it is an exparte order of dismissal. 
Further, the Respondent/Bank filed an industrial dispute 
before the Deputy Chief Labour Commissioner (Central) at 
Mumbai forapproval of the Petitioner’s dismissal Though 
there is a provision for appeal in the Bipartite Settlement 
governing Ihc banking industry and such appeal had been 
entertained in respect of several other workmen of the 
Respondent/Bank, the Petitioner alone pre-empting and 
filing such an industrial dispute at Mumbai, before an 
authority having no jurisdiction. But the Mumbai Deputy 
Chief Labour Commissioner (Central) ignored the dispute 
filed by the Respondent/Bank and the conciliation 
proceedings were conducted by tire Regional Labour 
Commissioner (Central) Chennai, who has submitted the 
failure of conciliation report, whereupon, ihc Central Govt, 
has referred the matter for an adjudication by this Hon’blc 
Tribunal. The misconduct alleged against the Petitioner 
concerned handling of tele draft i e handling of telephonic 
orders for drafts/pay orders by tire customers of Ihc bank. 
The Petitioner’s job as a Clerk was only preparation of llie 
slip tele drafi request and preparing consolidated list of 
such slips and drafts issued on the day etc The Peliliorier 
being a Clerk was not empowered or authorised in any 
maimer to sign or authenticate any draft/pay order. There 
were two superior officers over the Petitioner to supervise 
and verify the slips etc. prepared by the Pclitionci and to 
issue draft/pay orders. The drafts/pay orders were lo be 
finally approved bv the Manager of the department, who 
was tiic above those two officers. Had there been any 
lapse in the issue of such drafis/pav orders it could not be 
attributed on the Pctilioncr and in no way the Pclitioner 
could be held responsible for such wrong issues, had there 
been any. Evidently, to find a scapegoat for the lapse or 
failure of someone else, llie Petitioner had been implicated 
in and the departmental enquiry by the very same officer, 
who issued Ihc charge sheet had been rushed through on 
a day-to-day basis to be completed within just three days, 
throwing to the wind all cannons of justice and fair play 
and violating all llie principles of natural justice governing 
such domestic enquiry. The Petitioner is innocent and had 
nol committed the misconduct alleged against her. 
Therefore, it is prayed that this Hon’blc Tribunal may be 
pleased to direct the Rcspondcnl/Bank to reinstate the 
Pclilioncr in service with back wages and attendant benefits. 

5. It is alleged in the charge sheet of (lie 
Respondent/Bank that the Senior Manager, Human 
Resources, was notified as Disciplinary Authority and he 
was competent to issue charge sheet, hold enquiry and 
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also pass orders of punishment. There is no question of 
the said officer being considered incompetent to perform 
any of the roles assigned to him. The Petitioner was given 
every opportunity to participate in the enquiry and put 
forth her defence While she parti epated in the enquiry'for 
some time, for most untenable reasons she boycotted the 
Enquiry after a particular stage. However, the Enquiry 
OITtccr was justified in concluding the enquiry in her 
absence. Copies of the documents marked in the enquiry' 
were furnished to the Petitioner and it was with her consent 
the documents were marked. The Petitioner’s reference to 
O S No 1548 of 1997 has no bearing on the issue which 
arises for consideration in the present dispute. The 
dismissal of the Petitioner is fully justified and the same 
should not be inlerfcrrcd with. The domestic enquiry' into 
the charges against the Petitioner was conducted in 
conformity with the principles of natural justice. If for any 
reason, the enquiry is found to be vitiated, the Respondent 
may be given an opportunity to lead evidence on merits, of 
the charges against the Petitioner. The Petitioner has ndt 
made out’any case warranting interference by this Hon’ble 
Court. It is therefore, prayed that this Hon’blc Tribunal 
may be pleased to make an award rejecting the claim of the 
Petitioner 

6 When the matter w as taken up for enquiry finally, 
no one has been examined as a witness on either side. 
6 documents on the side of the 1 party/Workman and 34 
documents on the side of the II Party/Management have 
been marked with the consent of the learned counsel on 
either side as Ex. W1 to Wo and Ml to M34 respectively 
Written arguments for the learned counsel for the I Party/ 
Workman filed The learned counsel for II 
Party/Managcmeni has advanced his arguments. 

7 The point for my consideration is— 

"Whether the action of the Management of Standard 
Chartered Bank. Chennai in dismissing (he service 
of Mrs. Rcma Manohar, Clerk, Credit Card Division, 
My'lapore Branch w e.f .3-1-98 is justified ornol? If 
not justified, to what relief Mrs. Renta Manohar is 
entitled?” 

Point 

It is admitted that llte Petitioner Mrs. Rema Manohar 
was employed as a Clerk in the credit card division of the 
Respondent/Standard Chartered Bank branch at Dr. 
Radhakrishnan Salai. Chennai. For an alleged misconduct 
of the Petitioner, site was suspended from service w.e.f 
17-4-1997, 'Die Xerox copies of the said suspension order 
dated 17-4-97 is F.x.W I/M3. Subsequently, charges were 
framed for the alleged misconduct of the Petitioner and a 
charge sheet dated 12-5-97 was issued to her. The Xerox 
copy of the same is Ex. M4 It is alleged in the charge sheet 
that the Petitioner has committed a misconduct of doing an 
act prejudicial lo the interest of the bank for gross 
negligence involving or likely to involve the bank in serious 
loss, which is a major misconduct Under clause 19.5(j)of 
the Bipartite Settlement dated 19-10-1966 The Petitioner 
as charge slieclcd employee was informed to giv e her 
w ritten explanation within seven days from (he receipt of 
the charge sheet and calling upon her to show cause why 


disciplinary action shall not be taken against her. The 
Petitioner has submitted her explanation dated 12-6-97, 
the Xerox copy of the same is Ex. M7. Prior to that the 
Petitioner has submitted a written request twice praying 
extension of time for giving her reply. The Xerox copy of 
the same is Ex. M5. In pursuance of her request. Senior 
Manager (Human Resources) of the Respondent/Bank by 
his letter dated 4-6-97 granted extension of lime. The xerox 
copy of the same is Ex. M6. In her reply. Ex. M7, the 
Petitioner has denied having committed any act as alleged 
in the charge sheet under Ex. W1/M4 and she had further 
stated that I he mistake that had happened is a very minor 
one and also a routine one and (he charges have been 
unjustifiably framed by llic Respondent/Management with 
certain ulterior motive. As the explanation submitted by 
the Petitioner was found to be not satisfactory by the 
management, a departmental enquiry was initiated against 
the Petitioner as a disciplinary action. For that a Idler 
dated 20-6-97 was sentlo the Petitioner. The Xerox copy of 
llte same is Ex. M8. In pursuance of the same, the Petitioner 
was scnl a notice of enquiry dated 29-8-97. The xerox copy 
of the same is Ex. M9 One Sri Syed lrsad Quadri, Manager 
(Sales) credit card was appointed as the Presenting Officer 
for the departmental enquiry into the charges levelled 
against the Petitioner. The xerox copy of that memo dated 
1-9-97 is Ex. MID. Then by a letter dated 1-9-97, the 
Petitioner was informed that an enquiry would be conducted 
on 9-9-97 al Chennai Main Branch at 2.00 p in. The xerox 
copy of the same is Ex. Mil. In that enquiry, tire Presenting 
Officer has submitted a list of witnesses for tire management 
to the Enquiry Officer. The xerox copy of the same is Ex. 
M12. He has also filed list of documents (hat would be 
relied upon by the management in llte enquiry'. The xerox 
copy of the same is Ex. M13. For the enquiry dated 9-9-97, 
the Petitioner as charge sheeted employee participated and 
tire proceedings of (he enquiry on 9-9-97 has been recorded. 
In that the Enquiry Officer, the Presenting Officer and tire 
charge sheeted employee, the Petitioner herein have 
subscribed llrcir signatures. The xetox copy of (hat day’s 
proceedings is Ex. M27. In that enquiry, tire petitioner had 
informed the Enquiry Officer that she is seeking the 
permission of the bank to permit her to defend her case 
through a lawyer and bad submitted a letter dated 9-9-97 to 
that effect. The Enquiry Officer replied the Petitioner that 
as regards the permission of the bank or otherwise will be 
conveyed to her by tire next day morning and the enquiry 
was adjourned to 10-9-97. The xerox copy of the written 
requisition submitted by the Petitioner for engaging a 
lawyer to defend her in the enquiry is Ex M28. For (he 
enquiry on 10-9-97, tire Petitioner as charge sheeted 
employee remained absent. The Enquiry' Officer recording 
tire decision of tire management not to permit tire Petitioner 
lo engage a lawyer lo defend her case in (lie enquiry, 
adjourned (he day’s proceedings (o the next day i.c. 
on 11 -9-97 by forwarding a copy of the day’s proceedings 
to the Petitioner’s address. The xerox copy of dial enquiry 
proceedings on 10-9-97 is Ex. M29. On 11-9-97, the 
Presenting Officer submitted a list of two documents 
requesting the Enquiry Officer to lake diem into account 
(lie xerox copy of that requisition is Ex. M30 Then forthe 
day’s proceedings of the enquiry on 11-9-97, the charge 
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sheeted employee, die Petitioner herein has partiepated 
and had submitted a letter on the same day informing die 
Enquiry Officer diat she has no object ion to mark the letters 
she has written to the management prior to the 
commencement of die enquiry as management exhibits. 
The xerox copy of that letter is Ex. M31. The enquiry 
proceedings of 11-9-97 has been duly recorded by the 
Enquiry Officer. The xerox copy of die same is Ex, M32. At 
that time, one management witness Ms. Indusri Rajan lias 
been examined and she was cross examined by the 
Petitioner, charge sheeted employee herself. Then die 
enquiry has been posted to the next day on 12-9-97. On 
dial day r , the Petitioner remained absent. One advocate by 
name Sri V Ramamurdiy had sent a letter dated 12-9-97 to 
file Enquiry Officer on behalf of the Petitioner, (he charge 
sheeted employee. The xerox copy of die same is Ex M13. 
hi that letter sent by die advocate, lie requested die Enquiry 
Officerto adjourn die enquiry sine-die. For that die Enquiry' 
Officer has sent a reply' dated 12-9-97 to the concerned 
advocate. The xerox copy of that reply is Ex. M34 It is the 
contention of the Respondent/Managemcnt that after 
giving sufficient opportunity, the Enquiry Officer has closed 
the enquiry and gave his report on 23-12-97. That report 
has not been filed by die Petitioner and the Respondent/ 
Management But. a memo has been filed by the 
management into Court staling by a 2nd show cause notice 
dated 29-12-97 was issued to the Petitioner and she was 
asked to show cause why the proposed punishment shall 
not be imposed, after furnishing her a copy of die enquiry' 
report. The xerox copy of die 2nd show cause notice is Ex. 
W 5 Further in that memo, it is stated diat the Enquiry 
Officer's report is not available widi the II Party and on 
25-2-2002 the counsel for the 11 Party caused a notice to 
the counsel for 1 Party to furnish a copy of the Enquiry' 
Officer’s report and he has given a reply stating diat he is 
unable to trace the findings and that even if. the report of 
the Enquiry Officer is available, the Tribunal will only 
consider the justification of the findings having regard to 
the material on record and that since the findings arc not 
available, diis Hon’ble Tribunal may bepleased to examine 
the evidence and consider whether die charges against 
the I Puny have been proved. The xerox copy of the letter 
dated 21-5-2002 sent by the counsel to the II Party to the 
counsel lor the 1 Party has been filed along with diat memo. 
So. under such circumstances, in die absence of die 
Enquiry Officer's report and findings, it is seen from Ex. W5, 
2nd show cause notice, diat the Enquiry' Officer has given a 
finding in his report that die charges of gross misconduct 
levelled against the Petitioner have been proved. As it is 
mentioned in the memo filed by Ihc learned counsel for II 
Party/Managcmcnt, this Tribunal can consider the 
justification of die findings of die Enquiry Officer that die 
cluu ges lev oiled against the Pedlioncr have been proved by 
examining the ev idence and odicr materials on record. 

8. Il is admitted that die Petitioner was working as a 
Clerk in the credit card division of the Respondent/Standard 
Cliartcrcd Bank branch at Raja Rajeswari Towers, was given 
a credit card No 4940-76234)009-8019 widi die credit limit 
ofRs. 15,000/-. It is not disputed that a request has been 
received as tele draft request on 4-4-97 in die name of one 


Sri Nirnial Chand Chellani, a credit card holder with credit 
card number5473-5972-5003-5633 and the said request was 
prepared with the audiorised code number 007085 for a 
sum of Rs. 10,000/-. The xerox copy of die tele draft request 
in question is Ex. Ml 7. It is alleged hi die charge sheet Ex. 
M4 dated 12-5-97 dial the Petitioner while working as a 
clerk in credit card division of the bank’s office at R.R. 
Towers aware diat Sri Nirmai Chand Chellani’s card bearing 
No. 5473-5972-5003-5633 as at die end of die March. 1997 
was overdrawn and hence the bank bad blocked the credit 
card account and diere is no way anybody could have got 
die approval for debiting the card holder’s account and 
diat a close scrutiny of initials of Ihc bank’s officials in diat 
tele draft request dated 4-4-97 in the name of Sri Nirnial 
Chand Chellani’s revealed that except the middle one. the 
two other initials arc not of bank official and tele draft 
request got prepared with the audiorised approval code 
007085 for a sum of Rs. 10,000/- was noi only authorised 
but it is fraudulent as well and that the investigation 
revealed diat all the details in the tele draft request have 
been taken from another tele draft request bearing dated 
31-3-97 of die card bolder Sri Anmkumar, Card No. 4570- 
36544X178-0002 containing authorised approv;il code 007085 
and duly authorised by the bank’s official and that 
obviously, at her instance, die audiorised approval code 
007085 in die tele draft request dated 4-4-97 lias been used 
widi a view to fraudulently benefit as il is evident from die 
steps taken by her which a mentioned in the charge sheet. 
It is contended diat Sri Nirnial Chand Chellani’s dispute 
die said debit in die card account and on investigation, it 
was brought to light that the Petitioner has done this 
transaction unauthoriscdly and it is a fraudulent one. It is 
further contended by the Respondcnt/managcmcnl that 
die tele draft request pertaining to Sri Nirnial Chand 
Chcllani’s was for die issue of pay order for Rs. 10,000/- in 
favour of Life Insurance Corporation of India and the 
Petitioner instead of preparing the draft in favour of Life 
Insurance Corporation of India after receiving the 
audiorised approval code No. 007085 got a pay order No. 
160062 dated 3-4-97 forRs. 10,000/- towards payment of 
her credit card Standard Chart ered Bank account No. 4940- 
76234)009-8019 and that when an authorised use of transfer 
code under007025 for tele draft request of Sri Nirnial Chand 
Chellani’s was being investigated on 9-4-97, the Petitioner 
went to die main branch mid requested die Manager of the 
Premises Department to permit her to see die voucher dated 
3-4-97 which was kept in the record room and that the 
Petitioner had taken die voucher and wanted to take a 
photo copy and that the manager of tlic Premises 
department insisted liera requisition slip, she told him dial 
she will get die requisition slip duly signed by her officer 
on 10-4-97 and that after the concerned officer gave the 
voucher in good faith, the Petitioner’s scratched out the 
details written in die voucher and wrote underneath die 
scratched out portion as LIC oflndia It is further contended 
that to make good the over-drawal of Rs. 10,000/- in the 
credit card account of the Petitioner on 2-4-97, she made 
use of tele draft request purported to have been made by 
Sri Nirnial Chand Chellani. Fordiis alleged misconduct, a 
charge memo under Ex. M4 was giv en to die Petitioner with 
a dircciion to submit his written request within seven-days 
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of llic receipt of die charge memo. Since the reply given by 
the PetitionermiderEx. M7 was not satisfactory, a domestic 
enquin' was conducted into the charges levelled against 
the Petitioner. Ex. W4 is the xerox copy of the domestic 
enquiry hat ing participated in the enquiry at the initial 
stage The Petitioner has remainted absent for the enquiry 
after 12-9-97. After giving sufficient opportunity, the 
Enquiry Officer has concluded the enquiry and has given 
lus report. Then under Ex. \V5, the Disciplinary Authority 
has issued a letter to Ihe Petitioner staling that he concur 
with the findings of Ihe Enquiry Officer, who has held that 
the charge of gross misconduct as defined in para 19 5(j)of 
Bipartite ScUlcment dated 19-10-1906 stands proved and 
he proposed to impose a punishment of dismissing her 
from service without notice. In that letter itself, the Petitioner 
was informed to appear for a personal hearing on 2-1-98. 
As there was no representation by the Petitioner in die 
personal hearing, the Disciplinary Authority has passed 
an order on 3-1-98 under Es. W6. dismissing the Petitioner 
without notice from the services of the bank with effect 
from the close of working hours of 3-1-1998. It is seen from 
the records that a tele draft request has been prepared in 
the name of Sri Anm Kumar for a sumofRs. 10,000/-in 
favour ofLTC of India with an authorised approval code 
007085 on 31-3-98. The xerox copy of the same is Ex. Ml 8. 
It is seen from the document that the said Sri R. Aum 
Kumar had a credit card number 4570-36540078-0002. It is 
said that the bank has prepared Ihe same on request over 
the phone It is further contended that though no pay order 
was issued Arun Kumar, entry has been made as no 
payment is made ll is seen from the xerox copy of the 
account activity report Ex. M19 as one scull entry has 
been made It is not disputed that since Sri Nirmal Chand 
Chellani has overdrawn his limit. H is account was blocked 
on 25-3-97 Ex. M16 is lire xerox copy of the Card Pac credit 
history enquiry, it is seen from this document on 25-3-97 
Sri Ninnal Chand Chellani's account under credit cardNo. 
5473-5972-5003-5633 has been blocked. It is further 
contened on the side of the Respondent/Bank that the 
cheque issued by was nol honoured. It was not disputed 
by the Petitioner. It is scon from Ex W4 enquiry proceedings 
that one Mrs Uina has been examined as management 
witness has given evidence about the procedure for 
preparation of tele draft request She has further slated 
that on 9-4-97 Sri Nirmal Grind Chellani a credit cardholder 
phoned her in the afternoon and told her (hat he had 
submitted a cheque for Rs. 29,000/- in the last week of 
March to liquidate all his outstanding against his cerdit 
card and it lias how ever been returned by this bank and he 
wanted to know whether the same cheque can be given 
back to him by us or whether lie has to issue a fresh cheque 
and that he also wanted to know the total outstanding as 
of the dale to his account and so she went through the 
card holder history sheet and found that Rs. 10,000/- has 
been freshly debited to his account with a narration tele 
draft Madras retained and dial the card holder said that Ills 
account has been recently blocked and he had totally denied 
having made any request to the bank for issuing tele draft 
and she has further deposed on going through die records 
and found out that (he authorisation approval code 
mentioned in the tele draft request of R. Arun Kuuuir dated 


31 -3-97 has been used in die tele deaft request of Sri Ninnal 
Chand Chellani as approval code No. and on going through 
that tele draft request she felt front the handwriting that it 
was prepared by her Clerk Mrs. Rema Manohar. This 
witness has giv en a cl ear picture of what had happened in 
respect of this transaction. Ex. M14 is die xerox copy of the 
letter dated 11-4-97 sent by Sri Ninnal Chand Chellani to 
the Respondent/Bank informing the bank that some tele 
draft for Rs. 10,000/- has been taken in his account which 
he had no knowledge about it and hence he wants to close 
his account. The concerned tele draft request prepared in 
die name of Sri Ninnal Chand Chellani has been marked as 
xerox copy under Ex. M17. From Ex, Ml 5 die xerox copy of 
die Card Pac transaction display in respect of the account 
No. of Sri Ninnal Chand Chellani, it is seendiat he has not 
asked for tele draft and no pay order has been issued for 
Rs. 10,000/-. The instruments for a batch value of 
Rs. 23,696/- along with supporting instruments and anodier 
instrument for a batch value of Rs. 30,560/- along with 
supporting instruments for the dale 3-4-97 have been filed 
as xerox copies. They are Ex. M21 and M22 respectively. 
Among these instruments, one Pay Order dated 3-4-97 for 
a sum of Rs. 10,000/- under credit card account No. 4940- 
7623-0009-8019, which is die credit card of the Petitioner, 
has been prepared under Pay Order No. 160062. Along 
with the charge memo Ex. M4,12 documents in xerox copies 
have been annexed. Under amtexure 11, die xerox copy of 
the Petitioner’s credit card account has been filed. From 
this, it is seen that she has already overdrawn hi her account 
and an over limit fee lias been levied on 2-4-97 as Rs. 200/- 
and subsequent to that a cheque payment on 4-4-97 has 
been made for Rs. 10,000/- It is contended on the side of 
the Rcspondent/Management that this has been done 
taking advantage of the disputed tele draft, It is seen further 
from die enquiry proceedings Ex. W4 that one Sri Mayandi, 
the Manager of the Standard Chartered Bank has been 
examined as Management witness. He has deposed that 
widi regard to die entry in the tele draft request marked as 
Ex, M24 (xerox copy), it is his evidence tiiat on 9-4-1997 at 
around 6 15 pm Mrs. Rcma Manohar from credit card 
division came to his office at Madras Main Branch and she 
was looking a little disturbed and tiiat she asked him for 
die departmental vouchers of 3rd April, 1997 as she said 
she wanted to verify particulars entry' of voucher for 3rd 
April, 1997, he permitted her and told her to do the same in 
the record room itself and when she wanted to take a 
photocopy of some voucher, I asked Mrs. Rema Manohar 
whether she had brought requisition slip from her 
departmental officer and she has stated that she will get 
die slip from her office on the next day i.c. on 10-4-97 and 
had stated that die matter is very urgent and it is essential 
she takes an immediate photocopy. So he gave her 
permission in good faidi and after about ten minutes Mrs. 
Rema Manohar came back to him witii the same bunch of 
vouchers and returned to him and he kept it back in the 
records room and when he met Ms. Uma on the next day, 
he informed die same to her and Ms. Uma had told him diat 
she had not asked Mrs. Rema Manohar to go to record 
room to verify any voucher and till die date he deposed in 
the enquiry, he has nol received die requisition slip. All 
these evidence available in tiiis enquiry proceedings under 
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Ex. W4had notbccn disputed by tlic Petitioner. The learned 
counsel for tJic Respondent has stated that in the document 
filed along with the charge memo as Annexure 10, voucher 
dated 3-4-97 forRs. 10,000/-, the credit card number of (he 
Petitioner written earlier has been erased and below the 
that it is written as LIC of India and this has been done by 
the Petitioner herself. He has also brought to my notice 
that the evidence given in this regard by the management 
witness Mrs Uma before the Enquiry Officer and from the 
evidence of Mrs. Uma and the manager Mr. Mayandi it is 
seen that, that voucher has been taken out of the 
departament in the guise of photo copying the same and 
the Petitioner only had done the crasement and had written 
as LIC of India thereunder Mrs. Uma has categorically 
stated in her evidence that she has not asked Mrs. Rema 
manoharto go to record late in the evening and verify any' 
voucher on 3rd April and they found and fell from the 
voucher pertaining to pay order No. 160062 dated 3-4-97 
somebody had made extraordinary efforts and glaringly 
altered and the voucher has been prepared by Mrs. Rema 
Manohar as could be seen from her initial and therefore, 
they have decided to refer to the original pay order and 
found the pay order No. 160062 dated 3-4-97 favouring 
Standard Chartered Bank Account No 4940-7623-0009-8019 
and it was prepared by Mrs. Rema Manohar as could be 
seen from her handwriting, for which there was no tele 
draft request and she went tlirough her sister and realised 
that the said card number belongs to Mrs. Rema Manohar 
herself and she had herself prepared the pay order in her 
own favour and she has further given evidence as to how 
this misconduct of Mrs. Rema Manohar has been delected 
by the entries in the records. To that extent, the other witness 
for the management one Mr. Daniel also has given 
evidence before the Enquiry Officer, it is available in the 
enquiry proceedings Ex W4. For this enquiry conducted 
on 15-12-97, the Petitioner, the charge sheeted employee 
remained absent, though she was asked to appear for 
enquiry', she has not turned up. But for the earlier hearings, 
as it is seen from Ex. M27, she has participated and has 
informed the Enquiry Officer that she wants to have 
assistance of the lawyer. When the enquiry was posted to 
10-9-97, she remained absent. Then when the enquiry was 
adjourned to 11-9-97, she attended and in her presence, 
the first witness for the management Mrs. Indusri Rajan 
was examined. She was duly cross examined by tire 
Petitioner, the charge sheeted employee. Then for the 
subsequent enquiry on 12-9-97 she has not turned up, 
remained absent. So, the Enquiry Officer was obliged to 
proceed with the enquiry' ex-partc. On submission of 
Enquiry Officer’s findings a 2nd show cause notice was 
issued under Ex. W5 by the Disciplinary Authority to the 
Petitioner. From all these tilings, it is seen that she had full 
notice of this enquiry. No serious challenge has been made 
in the Claim Statement about the domestic enquiry'. In the 
written arguments filed on behalf of the Petitioner also, the 
Petitioner has not stated that she has not put in notice of 
the enquiry. On the other hand, it is stated that declining 
the request of the Petitioner to engage a lawyer is not 
correct. The Senior manager (Human Resources) of the 
Respondent/Bank has sent a reply for the latter dated 
9-9-97 to the Petitioner staling that the request of the 


Petitioner has been examined very' carefully in all respects 
by the management and it has been decided not to accede 
to her request to permit her to engage a lawyer to defend 
her case in the enquiry So only under such circumstances, 
the Petitioner was not able to have (he assistance of a 
lawyer to defend herself in the domestic enquiry. From, the 
available evidence, it is seen that only to adjust the 
overdrawn account, the Petitioner has manipulated the 
records in the Respondenl/Bank in the credit card division 
to getRs. 10,000/-credited to her account. From the perusal 
of llie entire materials available in this case, it is clearly 
seen that charges levelled against the Petitioner has been 
proved in the enquiry with ample oral and documentary 
ev idence and on that basis only the Enquiry' Officer had 
concluded by giving his finding that the charges levelled - 
against the Petitioner have been duly proved and the 
Disciplinary Authority having concurred with the findings 
of the Enquiry Officer has proposed the punishment and 
after affording an opportunity of personal hearing to (he 
Petitioner by giving her proper notice and having found 
dial the Petitioner remained absent for the personal hearing 
also, die Disciplinary Authority has passed the final order 
under Ex. W6 dismissing die Petitioner from the sen-ices of 
Ihc bank. So, from all these things, it can be easily 
concluded that die action of the management of St andard 
Chartered bank, Chennai, in dismissing the service of Mrs. 
Rema Manohar, Clerk, Credit Card Division, Mvlapore 
branch with effect from the close the working hours of 
3-1-98 is justified. Hence, die concerned wokman is not 
entitled for any relief Thus, the point is answered 
accordingly. 

9. In the result, an Award is passed holding that die 
concerned workman Mrs Renta Manohar is not entitled 
for any relief No. Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on his day die 22nd July, 2002). 

K. KARTHIKAYAN, Presiding Officer 

Witnesses 

Examined 

on either side . None 

Exhibits Marked 


For die 1 Party/ 
Workman— 

Ex. No. Date 
W1 17-04-97 

W2 09-09-97 

W3 19-11-97 


W4 15-12-97 


Description 

Xerox copy of the memo issued by 
the Senior Manager of Respondent/ 
Bank to the Petitioner 

Xerox copy of the letter sent by the 
petitioner to the Enquiry Officer 

Xerox copy of the letter of Senior 
Manager, HR to Senior Manager, ER, 
appointing the letter as Enquiry Of¬ 
ficer 

Xerox copy of the enquiry 
proceedings. 
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W 5 

29-12-97 

Xerox copy of the letter from Senior 
Manager to the Petitioner proposing 
punishment. 

Wo 

074)1-98 

Xerox copy of the order of dismissal 
of the Disciplinary Authority 

For the II Party/ 
Management:—- 


Ex. No. 

Date 

Description 

Ml 

274)9-93 

Xerox copy of the notice issued by 
Respondent/Bank Regarding 
appointment of Disciplinary 
Authority 

M2 

124)4-97 

Xerox copy of the letter from 

R Industree, Asst. Manager Credit 
card Division of 11 Party/Manage¬ 
ment to Sri Syed Irshad. Manager, 
card services. 

M3 

174)4-97 

Xerox copy of the suspension 
order issued by Respondent/Bank 
to Petitioner. 

M4 

12-05-97 

Xerox copy of the charge sheet 
issued to the Petitioner Along with 
annexures 1 to 11. 

M5 

274)5-97 

Xerox copy of the letter from Peti¬ 
tioner to Respondent Requesting 
time for submitting reply. 

MO 

04-06-97 

Xerox copy of the letter from 
Respondent/Bank to Petitioner 
granting extension of time. 

M7 

124)6-97 

Xerox copy of the explanation 
submitted by the Petitioner to 
charge sheet. 

M8 

204)6-97 

Xerox copy of the letter from 
Respondent/Bank to Petitioner 
with regard to departmental ' 
enquiry 

M9 

294)8-97 

Xerox copy of the notice of enquiry. 

M10 

014)9-97 

Xerox copy of the memorandum 
regarding appointment of Presen¬ 
ting Officer. 

Mil 

014)9-97 

Xerox copy of the notice of enquiry. 

M12 

094)9-97 

Xerox copy of the letter of Presen¬ 
ting Officer to Enquiry Officer 
regarding list of witnesses. 

M13 

094)9-97 

Xerox copy of the letter of Presen¬ 
ting Officer to Enquiry Officer 
regarding list of documents. 

M14 

114)4-97 

Xerox copy' of the letter from Sri 
Ninnal Chand Chellani To Credit 
card division. 

M15 

204)3-97(0 

Xerox copy of the Card Pactransac- 


10-04-97 lion display of Sri Ninnal Chand 




Chellani maintained by Respondent, 

M16 

26-03-% to 
254)3-97 

Xerox copy of the Card Pac Credit 
History' inquiry of Sri Ninmal Chand 
Chellani’s account. 

M17 

044)4-97 

Xerox copy of the disputed tele 
draft request. 

Ml 8 

314)3-97 

Xerox copy of the tele draft request 
of Anm Kumar. 

M19 

024)4-97 

Xerox copy of the authorisation 
journal activity report. 

M20 

May, 95 to 
16-04-97 

Xerox copy of the inisc. pay order 
issued bank card account enquiry. 

M21 

034)4-97 

Xerox copy of the instrument for a 
batch value of Rs. 23,696.60 along 
with supporting instruments. 

M22 

03-04-97 

Xerox copy of llie instrument for a 
batch value ofRs. 30,560/- along 
with supporting instruments. 

M23 

March/Apr. 
1997. 

Xerox copy of tire sheets from 
register of employment pertaining 
to Petitioner. 

M24 

31-03-97 to 
10-04-97 

Xerox copy of the tele draft request 
register. 

M25 

—Nil— 

Xerox copy of die Card Pac credit 
history inquiry showing Status as 
on44-97. 

M26 

094)9-97 

Xerox copy of the letter from 
Respondent to Petitioner Refusing 
request made by Petitioner to 
engage lawyer. 

M27 

094)9-97 

Xerox copy of the enquiry 
proceedings. 

M28 

094)9-97 

Xerox copy of tire letter of 

Petitioner to Enquiry' Officer for 
Permission to engage lawyer. 

M29 

104)9-97 

Xerox copy of the enquiry' 
proceedings 

M30 

114)9-97 

Xerox copy of the letter f rom 
Presenting Officer to Enquiry 
Officer for regarding additional 
documents. 

M31 

114)9-97 

Xerox copy of the letter of 
Petitionerto Enquiry' Officer 

M32 

114)9-97 

Xerox copy of the enquiry' 
proceedings. 

M33 

124)9-97 

Xerox copy of the advocate notice 
issued by Petitioner to Enquiry 
Officer. 

M3 4 

124)9-97 

Xerox copy of the reply to 
advocate’s notice. 
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26-7-2002 %1 TTRTf3TT *TT I 

[%. i^pf-12012/190/90-ap^. am.(^t-I)] 

amm *ptK, arfv^iKi 

New Delhi, die 29th July, 2002 

S. O. 2718.— In pursuance of Section 17 of the 
industrial Dispute Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref No. 
C. R. 66/93) of the Central Government Industrial Tribunal/ 
Labour Court, Bangalore as shown in die Annexurc, in 
the Industrial Dispute between the employers in relation 
to the management of Karnataka Bank Ltd. and dteir 
workman, which was received bv die Central Government 
on 26-7-2002. 

(No. L-12012/190/90-l.R.(B-I)l 
AJAY KUMAR, Desk Officer 

AN1NEXURK 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, 

SHRAM SADAN. BANGALORE 

Dated. I8diJuly,2002 

PRESENT 

HON’BLE SHR1V. N. KULKARNI, h com llb. 


the management ofKamaiaka Bank Ltd. in terminating 

his services from 12-1-1989 is legal and justified ? 

What relief, if any, Shri K, Gopalakrishna Rao is 

entitled to ?” 

1. The first party was working widi the Second 
Party.His services were dismissed and diereforc Industrial 
Dispute is raised. 

2. Parties appeared and tiled Claim Statement and 
Counter respectively. 

3 . In order to dispose off dus reference few tacts arc 
necessary and dicy are as under . 

4. First party was appointed as Honey Deposit 
Collcctorw.e.f. June, 1979. He was under the direct control 
of the Branch Manager He was discharging his duties by 
collecting deposits from the customers. 

5. It is further case of the first party diat in 1987 he 
was ill treated by the Manager. He was terminated on 
25-8-1989. It is true dial die first party was engaged under 
the agreement for two years and was being renewed after 
two years. The action of the management is not correct. 
The first party workman for these reasons and for some 
other reasons has prayed to pass award in his favour. 

6. The case of the management is that die first party 
was taken as Honey Deposit Canvasser under an 
agreement. He was paid only connnissiion. He was not in 
employment of the bank and he agreed for this. The main 
contention of the management is dial it has no control 
over the employee and and dicre was no relationship of 
Employer and Employee and he was only an agent on 
commission basis and therefore, the claim has no merit. 
Management for these reasons has prayed to reject the 
reference. 


Presiding Officer 

CGIT-CUM-L ABOUR COURT, BANGALORE 
C.R. No. 66/93 


I PARTY 


II CPARTY 


K Gopalakrishna Rao. 
Padnoor Village. 

Puttur. 

Dakshina Kannada Dist. 


The Chairman, 
Karnataka Bank Limited, 
Head Office. 

Kodialbail, 


Advocate—K.S, Subramanya MANGALORE. 

Advocate-—R. Upadhvaya 


AWARD 


1 The Central Government, by exercising die powers 
conferred by clause (d) of Sub-section 2A of die Section 
10 of the Industrial Disputes Act, 1947 has referred diis 
dispute vide order No. L-l 2012/190/90-1R B-TU Dated 30tli 
December, 1993 for adjudication on die following schedule: 

SCHEDULE 

“Whether Shri. K. Gopalakrishna Rao was a workman 
of Karnataka Bank Ltd prior to termination of his 
services by the Bank ? If so,whether the action of 


7. In the instant case management examined MW1 
and MW2. MW1 has stated diat die first party was die 
Honey Deposit Collector of Puttur Branch. He was engaged 
as per the agreement dated 12-1-1989. It was for a period of 
2 years. He further said that the first party had 
misappropriated a sum of Rs. 8000 from the customers. 
Clause 8 of the agreement was invoked mid the agency 
was terminated. He further says that he was an employee 
of (he bank. 

8. MW2 stated that die workman was Honey Deposit 
Collector. He further says diat one Ballappa gave complaint 
against the first party saying dial Rs. 8124 given by hint to 
the first party has different dales but die same was not 
credited hi time He further says dial dte amount was repaid 
without interest. There was a breach of agreement and he 
was (animated. 

9. Against this the evidence of dies workman is that 
he was the Pigmy Deposit Collector from June, 1979 as per 
agreement M1. He was doing full work 300 Cards were 
given to him and he was depositing the amount correctly. 
He was not misused the amount. His sendees may be 
reinstated with all benefits. 

10 1 have heard die learned counsel appearing for 
die parties. I have carefully perused the available records 
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and read the evidence of management witness and the 
ev idence of workman. 

11. In v iew of the decision of the Hon’ble Supreme 
Court of India reported in 2001 SCW 749 now there is no 
merit in the contention of the management that the first 
party is a not a workman As per the law laid down by the 
Hon’ble Supreme Court of India, the first party is a workman. 
Of course Pigmy Deposit Collector arc not the regular 
employee of the Bank The arguments of the management 
that there is no relationship of employer and employee 
between the management and the workman has no merit. 

12. One it is held that the first party' is a workman, if 
according to the management, the first pari has misused 
the collected deposit amount a regular enquiry has to be 
conducted against him. Charge sheet has to be given and 
enquiry has to be conducted after hearing the workman. 

13. In view of this position let us examine the 
evidence of MWl and MW2 Die evidence of MW 1 is 
that tlie first party has misappropriated a sum of Rs. 8000 
from the customers. The management has not proved by 
any independent evidence that the workman has 
misappropriated the amount. MWl admits in his cross 
examination that he has no personal knowledge about 
misappropriation of Rs. 8000 and he admits that no charge 
sheet was given and no enquiry was conducted against 
file first party. He also says that in Ex. M2 only clause 8 is 
invoked but nothing is said about the misappropriation In 
view of this cross examination. 1 am of the opinion that the 
management has failed to establish that the workman has 
misappropriated tlie amount as alleged by file management. 
Even the evidence of MW2 is not helpful to the management 
in order lo prove tlie misappropriation. 

14. According to the cross examination of MW2 the 
complaint of Ballappa is not filed in this case. Now the 
evidence of MWl and MW2 is not sufficient to prove 
misappropriation. We have the evidence of workman but 
lie is not aware of the camplaint given by file Ballappa. He 
denied the allegations. In view of the law laid down by tlie 
Hon’blc Supreme Court of India the management has to 
treat the first party workman as an employee of the 
management and follow the guidelines of the decision of 
the Hon’blc Supreme Court of India. Diercfore 1 proceed 
to pass the following Order. 

ORDER 

The reference is allowed. The management is 
directed to consider the case of the first party who is a 
workman ;uid regularise his sendees as per the direction of 
the Hon’ble Supreme Court of India. Accordingly reference 
is disposed off. 

(Dictated to PA transcribed by her corrected and 
signed by me on 18th July. 2002) 

V.N. KULKARNI, Presiding Officer 
.voipnt 2002 
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New Delhi, tlie 30th July, 2002 

S. O. 2719.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 

No.) of file Industrial Tribunal-cum-Labour Court, 

Guvvahati Assam, now as shown in the Anncxure, in the 
Industrial Dispute between the employers in relation to 
the management of N. F. Railway Mali Gaon, Guvvahati 
and their workmen, which was received by the Central 
Government on 29-7-2002. 

[No. L-41012/5(72001-I.R. (B -T)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, GUW AH ATI, 
ASSAM 

REFERENCE NOT 1(C) OF 2001. 

Present ' Sliri.H. A. Hazarika.LL.B., 

Presiding Officer, 

Industrial Tribunal, Guvvahati. 

In tlie matter of an Industrial Dispute between: 

The Management of 

N.F. Railway, Maligaon, Ghy-11. 

Vs. 

Their workmen rep by the General Secy. 

Rail Mazdoor Union, Pandu. 

Date of Award: 24-0-2002. 

AWARD 

Die above cited Industrial Dispute is registered on 
the basis of Order No L-410I2/56/2001/IR, (B-l) 
dt. 31-7-2001 referred by Central Govt. Ministry of Labour 
to adjudicate the dispute between the abov c cited parties 
i . 0 . management of N.F. Railway and workman Smt. Anima 
Sen on the following issue . 

"Whether the action of file management of N.F. 
Railway by not giving the seniority lo Smt. Anima 
Sen from the dale of her appointment, taking the plea 
that decatcgorisation in clerical cadre was done on 
her own request is justified 7 If not, what relief 
workman is entitled? 

As perprocedure both the parties appear before this 
tribunal with their respective learned advocates and 
contested the matter by filing written statements. 

Die fact forwarded by the workman Smt Anima Sen 
briefly that while she was functioning Jr. Typist in the 
department of Electrical Under N.F. Railway she become 
sick and on and off used to avail leave. 






[HFT1J—3 (i i) ] 


: 3TTR5 24, 2002/m; 2, 1924 


8105 


In Ihc year 1987-88 file railway doctor recommen¬ 
ded lo transfer her to clerical cadre on medical ground as 
she was unable lo function as typist Accordingly she was 
allowed lo function as clerk and change her category from 
category Cl lo category CI1. 

After joining in the change category as Jr. clerk she 
ought lo hav e been promoted to Sr. category But the 
management refused to promote her to Sr. category, rather 
her name was enlisted in the bottom of the seniority listof 
the clerk. Though she repeatedly requested die management 
still she was refused by the management to promote her in 
proper and promotional place.The management vide letter 
dated 31-5-2000 intimated her that she is not promoted 
Then she again complain before the management on 
30-3-88 and then 8-3-90 and also on 4-10-99. She claims 
that she is entitled to have full sen ice seniority and being 
aggrieved she made diis complain. 

The case of the management in brief is dial Smt. 
Anima Sen the workman joined as Jr. Typist in the year 
1975 On 30-3-88 on the ground oflier ill .health she request 
voluntarily to changed her department through Chief 
Electrical Engineer. The management forwarded herpetidon 
to medical audiority and medical authoriitv vide letter dated 
30-5-88 reported to change her category on the ground on 
her ill health Accordingly she was posled as Jr. clerk 
changing die from category Cl to C'(U). Subsequently aher 
elapsed of a year she prayed to promote her to the 
Sr category The management replied vide letter dated 
13-9-2000 that she is nol competent to get promotion 
because the workman Smt Anima Sen changed, her 
category by her ow n request and she is not entillcd to get 
promotion to Sr. category as she claim. As per procedure 
of Railway as the workman Smt. Anima Sen change her 
category at her own request and instanced she is not 
entitled to get promotion to die seniorpost as she claimed. 

In support of her case Smt. Anima Sen appear as 
workman witness No. 1 and Shri Bidhu Sekliar Sen appear 
as WAV.No.2. Both of them are cross-examined by the 
learned advocate for Ihc management Mr. K, C Sarnia. 

Management examined Smt.Rcklia Dei Talukdarwho 
is also cross-examined by the learned advocate for die 
management Shri K.K Biswas. 

Heard tlie argument submitted by learned advocate 
Mr. K C. Sauna for die management also Mr. K. K Biswas 
for the workman. 

Tlie workman has submitted die follow ing document. 
Ext. 1 is Dr. recommendation. Ext. 2 isrcporl of Medical 
Board, Ext. 1 is Chief Electrical Engineers letter, Ext.4 is die 
letter dt. 31-5- 200(1 issued by die management, Ext. 5 is the 
photocopy of letter issued by Medical Board, Ext. 6,7 and 
8 is photocopy of her complain 

The Management also submitted the following 
document.. Ext Ka is office order of transfer. Ext 'klia' 
change of category from Typist to clerk, Ext. ga’ Medical 
check up of Sint. A, Sen. typist of this office. Ext. GHa 
Medical check up of Sint A, Sen, typist, CEE/MLG. 
Ext.TJnga is change of category from typist to clerk, 
Exl. TJnga’ (1) is signature etc. 


On penisal of the evidence recorded by me and the 
exhibited documents I find Ihc crux of contention between 
the parties is that die workman claim that as her category 
was change on medical ground she is entitle to be promoted 
to clerk of Sr. category and she should not be detained at 
the bottom of the list of the seniority of clerks The ease of 
the management that as the workman concerned change 
her category at her own request she is not entitled to gel 
promotion as she claim. 

The learned advocate for Ihc workman claim that as 
per case law 203 of2000 passed by Central Administrativ e 
Tribunal the workman Smt. A. Sen is entitled to get 
promotion.The learned advocate for the management very 
much hammed that the workman is not entitled to get 
promotion to the Sr. clerk superseding die Sr. clerk already 
enlisted as she is deealegorised by the Medical Board her 
name is rightly enlisted at the bottom of the seniority list 
In support of his contention the learned advocate lor the 
management agitated rule 312 which reads as follow s . 

"Transfer on request— The seniority of railway 
servants transferred at their own request from one railway 
lo another should be allotted below that of die existing 
confirmed, temporary and officiating railway servants in 
the relevant grade in the promotion group in the new 
establishment irrespective of tlie date of confirmation or 
lengdi of officiating or temporary service of die transferred 
railway servants. 

(!) This applies also to cases oflransler on request 
from one cadre, division to another cadre/ 
division on die same railway, 

(ii) The expression "relevant grade” applies to grade 
w here there is an clement of direct recruitment 
Transfers on request from Railway employees 
working in such grades maybe accepted in such 
grades No such transfers should be allow ed in 
the intermediates grades in which all the posts 
are filled entirely by promotion of staff fr< a Ihc 
lower grade(s) and diere is an employ moat of 
direct recruitment." 

Inter alia that Ihc learned advocate for the workman 
agitated that due to serious deterotion of health the 
workman submilted the application dated 30-3-88 on the 
strength of which and of medical report she was de¬ 
ealegorised from Cfl)toC(ll)by the Snpdt. of Chief Hospital 
on 15-11-88 As she is declared unfit by the Medical Board 
and as she is transferred on the Medical ground w hen she 
is posled in category C(ll) she can not deprived from (he 
benefit of promotion He denied die claim of the managemeu! 
that as her category w r as change of her own request she is 
not entitled to have promolion.Thc claim of the 
management is ultra-vires to rules 1304 to 1314 of the 
Railway Establishment Menual Vol-I, 1989. 

On carcfull scrutiny of the documents and the case 
law cited 1 find die case of ihc instant workman, and Ihc 
workman of the cited case law are different In die cited 
case law die workman was declared unfit by die Medical 
Board itself. Wherein the instant workman is declared lo 
change die category on the medical ground on her own 
request ll is very much categorically mentioned in Ext 
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‘Ka‘ that her category was cliangc on condition which is 
described bv giving N B. which goes as given below. She 
will assign seniority below all permanent and temporary Jr 
Clerk ofElcctricai Depth The claim of the workman that 
initially lire N B portion was not in the letter of order ot 
change category is not beiei\ able. The workman side claim 
that writing of such N B part is illegal. But the witness for 
the management cleared that, that is an official style to add 
something by show ing NB (Noted below). 

Now I find the workman already got benefit by 
snbinittiny petition for change of her category on medical 
ground Ostensible her category is changed from category 
C(l) to C(1I) on medical ground. By the change of the 
category she already got benefit. She cannot get double 
benefit The rule already cited 312 is against her claim. She 
is not entitled to get benefit to seniority in category C( II). 
Hence under the fact and circumstances her claim for benefit 
in the senioriu list by superseding tbc thready listed 
employees is not entcnainable Accordingly her claim is 
rejected and issue is decided in favour of the management 

in the result the management is justified not 
promoting her and w orkrnan is not entitled any relief. 

fl A HAZARLKA, Presiding Officer 
30^ptT^, 2002 
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3RJFT °prrr, « 
New Delhi, the 30th July, 2002 

S. O. 2720.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes Ihe Avvtird (Ref. No. 
ID 105/89) of Ihe Central Cio\ eminent Industrial Tribunal- 
cmn-Laboiir Court. Chtmdigarh as shown in the Anncxurc. 
in Ihe hidustrial Dispute between the employers in relation 
to Die management of Jammu & Kashmir Bank, and their 
workmen, which was received by die Central Government 
on 29-7-2002 

INo. L-12011/1 l/89-I.R.(B-l)| 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRISM GOI/L. PRESIDING OFFICER. 

CENTRAL. GOVT INDUSTRIAL TRTBUNAL-CUM- 
L A HOI IF. COURT, CHANDIGARH 
CASE NO ID 105/89 

Shri Narcsli Kumar son ol'Madan Lal C/o Sliri H.K Gandotm, 
General Secretary. Amritsar General Karamchari Sangtlian. 
Ekla Rhawan Putligarli. Amritsar . Applicant 

Versus 


The Manager, Jammu & Kashmir Bank, Sastri Market 
Amritsar(Punjab). . Respondent 

REPRESENTATIVES 

For tit e w orkman ■ Sh.H.K. Gandotm 

For (lie management . Sh Mukesli Ahluwalia 
AWARD 

Dated: 22nd July, 2002 

The Central Govt, Ministry of Labour vide 
Notification No L-1201 1/11/89-1. R. Bank. 1 dated 6th 
July, 1989 has referred tlie follow ing dispute to Uiis Tribunal 
for adjudication . 

“Whether action of tire management of J&K Bank in 
terminating Uic sendees of Naresh Kumar front 
30-9-82. while retaining in sendees S/Shri Asltok 
Kumar. Rakesh Kumar, Swaran Singh and Tarsem 
Kumar, Rakesh Kumar, is fair and justified? If not to 
what relief the workman is entitled to mid from w hat 
date'.’” 

2. The applicant in the claim statement has pleaded 
that he was appointed as waterman on 1-5-1980 and he was 
paid monthly salary iri. 150/- per month. He was allowed to 
w ork upto 50-9-90 He w as again appointed from 1-5-1981 
and allowed to work upto 30-9-81 Similarly he w as again 
appointed on 1-5-1982 and allow ed (0 w ork upto 30-9-82. 
One Shri Ashok Kumar S/o Sh. Desh Ra j was appointed as 
waterman in the year 1980.1981 and 1983 and he was 
permanently observed by the bank and similar is Ihe 
position with regard to Rakesh Kumar, Sarvvtm Singh and 
Tarsem Kumar. It is pleaded by the applicant that he 
approached many time the management for his 
reinstatement but the management has not done anything. 
He has prayed for his reinstatement with full back wages 
w.c.l'. 1-10-1982 with all consequential benefits. 

3. In written statement it is admitted by the 
management that applicant was appointed as waterman on 
1-5-1980 and again in the year 1981 and 1982 for five months 
in caclt year and he has not completed 240 day s service in 
any calendar year It is also pleaded that no junior was 
retained and the ease of Ashok Kumar was different as lie 
was taken up on the job against a permanent vacancy. 
Similar is the case of Rakesh Kumar. Sw am Singh and that 
of Tarsem Kumar and the claimcnt is nol entitled to any 
relief in this reference and the reference deserves reject ion. 

4. Replication was also filed by the applicant 
reiterating the claim made in the claim petition. 

5 In evidence the applicant filed his own affidavit as 
Ex W1. The applicant admitted his employment for the 
above periods. It is admitted in his cross-examination that 
his duty was to sen e the water. In additional evidence 
Naresh Kumar filed documents Ex.W2 and W3 and Mark 1 
to Mark 21. In rebuttal the management has produced Dcs 
Raj Shanna Chief Manager J&K Bank who filed his affidavit 
Ex.Ml in evidence. It is deposed by the said witness that 
Mark 1 to Mark 21 were never received by the bunk. 

(>. I have heard tlie representatives of the parties mid 
have gone through tlie evidence and record of the ease. 
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ANNEXURE 


7 The learned counsel for the workman has argued 
Quit Ihe management has violated the provisions of Section 
25-Gand Hofihcl.D Ad l‘>47 asdic rule of first come last 
go has not been adhered to by the Management and the 
management also violated the prov isions of Section 25-H 
of the 1 D. Act 1947 as no preferential opportunity was 
allowed to the appliciuit at the lime of appointment of Ashok 
Kumar. Rakcsh Kumar, Swarm Singh and Tarscm Kumar. 
On the other hand, the counsel for the management has 
argued that the cases of the above four persons were 
different than that of the appliciuit as they were appointed 
against the permanent \ acancy. It is admitted position that 
workman had w orked from 1980. 1981 and 1982 for only 
lir e months in summer seasons for supply ofuatcrandhe 
was specifically appointed/engaged for five months. He 
had never completed 240 days of service in any calender 
year and no other similarly situated persons were never 
employed in the similar fashion and thus in my considered 
opinion, the management has not r iolated the provisions 
of seclion 25-G and H of the 1 D Act. 1947 and no prejudice 
has been caused to the present applicant as he has never 
completed 240 days of sen ice m any ca lander year and lie 
was rightly not given permanent post by the Bank 'Dins the 
termination of Lite serviced'the workman w.e.f 20-9-1982 is 
justified. The workman is thus not entitled to any relief 
whatsoever and reference is answered accordingly 

Central Govt, be informed 
Chandigarh, 22-7-2002 

S M. GOEL. Presiding Officer 
4^ ■faMt, 30 ^74ti 2002 
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New Delhi. the 30th July. 2002 

S.O. 2721. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref No. 
ID 197/1990) of the Central Government Industrial 
Tribunal-cuin-Labour Court. Chandigarh as shown in the 
Anncxure. in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India, and their workmen, which was received by the 
Central Go\ eminent on 29-7-2002 

(No L-12012/179/91)-I.R (B-J)] 
AJAY KUMAR, Desk Officer 


BEFORE SHR1 S.M. GOEL, PRESIDING OFFICER, 
CANTRALGOVERNMENT INDUSTRIALTR1BUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

CASE No. ID 197ofl990 

General Sccrelary, 

S.B.I. Staff Congress. 

.31T\ Sector 22-D. 

Chandigarh-16()( )22. App licaut 

Versus 

Regional Manager, 

State Bank of India, 

Region-ll, Regional Office. 

Post Box No. 1.3, Court Road, 

Lower Lakkar Bazar. 

Shiinla(HP >—171001 . .Respondent 

REPRESENTATIVES 
For die workman Sh. J. G Vcnna 

For die management : Sh. Ashok Gupta 

AWARD 

Dated: 10thof July.2002 

1. The Central Govt.. Ministry of Labour vide 
Notification No. L-12012/179/90-1 R. (B. 3) dated 4th 
December. 1990 has referred the following dispute to this 
Tribunal for adjudication ■ 

"Whether die act ion of die management of Slate Bank 
of India in treating the workman Sliri Sanjccv 
Aggarwal. Cashier at Tarmval Branch. H P„ as having 
voluntarily retired from the son icc of the bank w c f 
7-8-88 is justified? If not, to whal relictthe workman 
is entitled to?" 

The applicant in the claim statement has pleaded 
dutl he fell sick in the month of August 1988 and had to go 
on leave from that date I le submitted his leave application 
and also the medical certificate On being declared lil the 
applicant went to Taniwal for joining duties on 24-1-1989 
alongwitlt fitness ccrtiFicate but he met with an accident in 
the way and he informed the branch manager and he 
submitted his leave application. From 24-3-89 to 4-6-1 989 
Ihe workman was advised rest by the doctors and he sent 
all die necessary certificate and leave applications to (lie- 
bank. The applicant reported for duly on 5-6-1989 bid he 
was not allowed by the bank to join duty and lie was told 
that he has been treated as having voluntarily retired from 
(lie service The applicant was not unaulhorisedlv absent 
and the management wrongly treated him as i ohinlarily 
retired from sendee He has thus prayed that this action of 
the management be declared illegal, unjustified and lie may 
be reinstated in service with lull back wages seniority and 
other benefit 

3 In reply the Stand of the management uitliui the 
applicant remained absent from duly Irani 8-8-1988 to 
25-3-1989 unaiithorisedly without getting the leave 
sanctioned. The applicant however sent a medical 
certificate alongwith leave application which was received 
by the Bank on 5-5-1989 and by this time his name had 
already been struck off from the pay role of the Bank and 
lie was treated as\ oluntarily abandoned Ihe sox u oof Re 
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B;mk The Dank had issued lull or dated 20-10-19XX at the 
address of die applicant ad\ wing him to join dntv within 
three day s and lie was further advised lo produce an illness 
Lerlilicalc I'mm Clue! Medical Officer hut die applicant failed 
to do so He was sent another Registered letter dated 
22-1-14X4 asking him to report for duty It was made clear 
that if he failed to renort for duty within ?() days from die 
date of notice it shall he presumed that lie has voluntarily 
retired from sendee on the expin of this notice Despite 
this the workman had not leporlcd for duty In another 
communication dated 22-4-14X4 sent lo the workman by 
llie Bank bv oidin,in l 1 PC in which lie has been informed 
that he lias been \olnntanlv retired from service from 
K-X-P>XX The applicant sent leave application dated 
11-4-14X4 which was sent alter his name was struck olf 
from the pay rolls of the bank for hat ing voluntarily 
abandoned the sen ice of die bank and his sendees have 
been term moled as per the agreement and the action of the 
management is pcrlcclh in order and the management has 
pray ed for the rejection of die reference. 

4 In evidence the applicant filed his affidavit Ex 
Wl and lie also relied on documents Ex. W2 to \V4 and Ex 
Win. The applicant also produced in evidence WW2 Dr 
K Ci. Gupta who also 11 led his affidavit Ex Wll. In rebuttal 
the management has produced the affidavit Ex. Ml ofSliri 
S.P Sood who also produced the documents Ex M2 and 
Ex M3 The management also produced Dr. P.K, SadidiKa 
branch manager who filed his affidavit Ex M4 and one 
document l .x M3 He has also deposed that final notice 
lor .ID days was giv en by the Asstt General Manager 

5 I have heard the representatives of the parties 
and have also gone through the evidence and record of 
the case. The learned counsel for the applicant has argued 
that the bank has not conducted any enquiry against the 
applicant regarding his absence and wrongly treated him 
as voluntarih abandoned the sen ices of the bank The 
action of the bank is in clear violation, of the principle of 
natmal justice. The counsel lor the workman has further 
argued that the management has not giv cn any notice of 
one month or pay m lieu thereof tmd nor any retrenchment 
compensation was paid bv the bank to the applicant at the 
time ol termination of sen icc and as such non compliance 
of the mandatory prov isions of Section 25-F, it amounts to 
termination For his arguments he has relied on the 
judgement of Honblc Supreme Court in the case of Up Iron 
India Lid. Vs Sham mi Rlian reported in AIR. 144X S.C page 
1(>X1. On the other hand learned the counsel for the 
management has argued that the applicant himself chose 
not to join the bank and remained unauthorisedly absent 
from the bank. As the workman himself remained absent 
from X-X-14X4 to 23-2-14X4. he chose to send the leave 
application alongvvilh medical certificate to the bank only 
on 3-2-] 4X4, i.e much after when he was treated by the 
bank as voluntarily retired from the sen ice 1 have gone 
through the documents prescription slip Ex. M2, medical 
certificate dated 23-2-14X4 Ex. M2/1 and medical certificate 
Ex M3 which is dated 10-4-14X4. flic applicant also relied 
on the postal receipt which is apparent dated 2-5-14X4 
bearing Ambaln stamp, meaning thereby that (lie letter 
itself was posted from Ambaln on .2-3-1489 and reached the 


Branch Manager Tamwala on 3-3-14X4 Tints it is amply 
clear that the applicant after receiving the letter from the 
bank rcliring him \ oluntarily from the sen icc of (be bank 
w c f 8-X-14XX lie got prepared the medical certificate in the 
back date and just to cover the period he sent I tic letter 
which was received by the bank on 5-3-14X4 'flic 
representative of the management also relied on the 
judgement of Hon ble Supreme Court of India in the case 
of Syndicate Bank Vs The General Secretary Syndicate 
Bank Staff Association and another reported in RSJ 2000(2) 
in w hich it bus been held by the Hon’ble Supreme Court 
that the order passed by the bank after expiry of notice 
that he had v oluntarily retired from the sen ice of the bank, 
there is no necessity for the bank to hold enquiry as the 
workman himself defaulted and did not report for the duty 
within the prescribed period required under the Bipartite 
Settlement. It is admitted position that the bank had issued 
letters lo the workman on the address which is correct and 
it is presumed that these letters were issued at the correct 
address of llie applicant and received by him. and lie himself 
chose not lo attend (he duties of the bank Thus relying 
on the judgment of the Hon'ble Supreme Court in the 
Sy ndicate Bank s case, it is held that bank is not under any 
obligation to hold departmental enquiry against the 
workman and there was no necessity for the bank to comply 
with the provisions of section 25-F oflhc ID. Act 1447 

6 In view of the discussions made in the earlicrparas. 

I have no other alternative but to hold that action ol the 
management of State Bank of India in (renting lire workman 
Sliri Sanjeev Aggarvval. cashier at Taruvval branch H P. as 
having voluntarily retired from the service of llie bank vv e.f. 
7-8-19X8 is justified and the applicant is not entitled to 
relief vv hat-so-cv or. The Central Gov l be informed 

Chandigarh. 

I (>-7-2002 S.M GOEL. Presiding Officer 

rtf 1 2002 

W. 3fT. 2722.—NieflPIT-fe)«l 1C 'iffafrtrtR, 1947 ( 1947 rtf 
14.) rt?f rtKT 17 % 'T-ffiJ'3 rtlrtflrt "riTER ftysfcj %rnf'b 
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rtrtflrt rttrtRrtrt 31-7-2002 rtfl Trtpn rtl I 

L*T. ™rt-12012/444/99 3gTf. 3TF. (rtf- I ) ] 

sprtrt 'rtfwfr 

New Delhi, flic 1st August. 2002 

S. O. 2722.—In pursuance of Section 17 of die 
Industrial Disputes Act. 1947 (14 of 1947). (he Central 
Gov eminent hereby 1 publishes die Award (Ref. No 29/2000) 
of (he Central Government Industrial Tribunal/Labour Court. 
New Delhi as shown in the Annexurc. in the Industrial 
Dispute between die employers in relation lo the management 
of Reserve Bank cT India. New Delhi, and tlicir workman, 
vv Inch was rcceiv ed by die Central Government on .21 -7-2002. 

|No. L-12012/444/99-1,R (B-I )| 
AJAY KUMAR. Desk Officer 










TRftfttWIft: 'flfiT24, 2002/7TCT 2, 1924 


[ TFT 11—lOTI 3 (i i) ] 


3F|4-T 

777 : TftftTT ftlTTl iftfttfTTT irfftTTft 7ft sjrf OT77OT : 

fofftlfot 

mdi'MH 'itfftft-iKl : 4 741 fftftlft Mr'4 
7t4f7ftf14OTft77T : 29'2000 
4 if 71 fo?r ftftft, 

TOT •iTT'P •'•; TOT”’ ftfo, 
ftfol HK7T, 

TOT OT7-H —7TT%T, 

tffrqMT. Tfoftm-'ftfTfti 


ffoft ftftf 3177 ftfftftT, 
ftl ffo fTftft tftfo, 

fofofor- lioooi. wffi 

OTPT 

TffoTT 717>ll 317 7OTT7 % 77? ?T 71571 T{7- 
12012/444/99/375 371(4-1 1 fOTftT 18-2-2000 OTT^faftl? 
ffolTft T7 irfftftOT 4 ftftfftft fTTTT 77T ft : — 

11 771 foflft ft4 377fffoftT, 4411*444, fo 144 4 

77 WOT 3f7Tfoft ftftft faflft, 4ft -2 7t7777l7fftOTr 
fftfofo 77 fftfot 47 % fsr^TT, ftrftfo fwi OT ft, ftft 
ft4 OT1 Ft 3777 fftTTTt 47tft 77 OTTft TOT 73 TOTf 
7ft 7 -j*ffn 4 75 ’’•ft, fft-fo 9-9 -78 ft ‘ fo-^'-ii ftftl 
fafttl 1 71OTT -7l7lfo<l. ftU fo Tforpqftft ft ? ftfft '=TFrf. fft 
ftPl fftvT W 77 iTJiftft 7T7 77 ilfwift ft ? ’ ’ 

2. 4771 4 3W for Wl 4 TOTIftTll TOT 7 

57 1TO it f4 77% 71777 foftft W OT -iTrftfftiT -ifffOT 
7R%77 TfWfTTT ft ftffo % -37OT 71 fouft ft4 'TOT foOT 
TTfOTTftft t^Z, fo fOTTT OT 7T7f%7 fftft OT 77 10 7ft, 
1978 77 TTlfttT ffoft 74 44 #571, '-IIfft7life TJR, fo 
lOTft ft fowl %fft TltOT 77 77 TUftOT 7777 7TI 77 
10-5-78 7 17-6-79 wfTTTTrftfoft 7771 T7TI 771 

T?j4 4 #77 ftW for 7 ft7 OT OT OT 4 7OTT ftftfvii % 

7ft -37% ft ftftfof 77 ftft ft tWt POTT ftt% 777 5OTT 7777 
77f 5'7M4 ftt 77 %4 ft rfo fifon !8-f,-79 ft %4 ft 777 
771ft ft 7ft 7ft fftTT 1717 -i+H 3-6*79 771 777 ft ytaftftft '*47 
77, ft"77 foTlft: ifftftR 73777 OT1 777 ft 771 7^ 77[ft '-HTfo 
77ftt TTTft '77f7 771 7HI IJ ff77T Tr l 7 ft Tift 777 ft T^jft 777 
77 71311 7ft 14 TfJft foj TlftTT f777T 77 777 ft -7177 77 7ft fo 1 
•m ft. 1535/4W. fftftTfTTIT 28-6 -79 OT ftftfo 777 ft 77 fo 
3l47 77 77l IJ Il 7.1 ”1 7,4 ^ ftft ftfor ffoll f7777lft 77l7lft7 
iflftftTft.fo.ifft. ft. 1325/78-79 4477 18-6-79 ft ftftftt % 

ftftift T’ifl’ti 5ift J v{z\ ftiftTfonnOTOT, ftiftTufoTT: 

ftft’jal 74ft ft7ft7ftfftftI TTltl OT:ft44%OTft'TftT719=7“f 
4174 Tfoftt 71 ftTffoft ftlft 777 777 73777 Tftftl 77t iRTSTT ftft ft 
iftfftft ft | Mil IJ llft 777%777777 TTft 777T7ftft T ft77 , 7 l %ft7 
ft 71ft77 ft ftftTft 77t ftft ft I 
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3. TTifriTr ( SffftTi) 10-5 -78 ft 17-6-79 777777ft 
Iftfftft^OT^ftTTlTftrft ifft 777 ft 7777t Tftfoft Tfo-ftf ff.77fft 
ft OTnftrftnjftft iT7: TTTTtftTlft 9-9-78 ft ‘ftfojTf TfoftPl’ 
7ft fo7H7T ilftft ft I ftf77 18-6-79 ft ftfWftft 777ft ftftft7l 

ftm fttft 777 77 7771 'Tftftr 77 /37fo47 ftrft 7 frOT ftft tt 

OTT7 7TTR771 ifft4ft 41, Tfot ifTOT ft fftTT ft fft 7; ft Pfirfo 
TTtTfofTTft 9-9-78 ft ftt OTfTTt ftlftfol 1 ftffoft 4 t? 7T7 ftft 
fo ’ 7T771 fofol ftft ftft 7 ftftt ft I 

4. 777 ft ?lfft77 ftft 9 -9 - 78 77 715 77 Tftlft 771ft 7ft 
fftf'OTft 4Jfft OTTiTTlift ft ‘ iijfoft TfomftTftfo’ ftR7 77t 
ftftftl, 77 71 iftTTTI OTT ftftf 4 ft ftk 10-5-78 ft 17-6-79 
777 77 fftfftTTftft-T ft 77Tft/7ft4 77 ftTTI ft fttUft fti 3ft Tftlffo 
TTT^TTlt I 

5. fOT77 1 ft777, 1978foft77ftlSftft'77i:ftft77T7 7ft 
■ft77Tf7foi77‘-377717171 fofti7l4 T lTf ft 17171-Ff4177fofo41 
77ftlftft7 7ft7T'nft’gi71^ 1 78 77T 77777 77ftft ftftTF 2-8-78 
ft 18- 8-78 777 771 3fI77foT77 -777771 771ft 7717 7 ftTTTfof 
fftfo 7ft JJlI-lfl ftft 77 TlfolT 77 777%77^777 -if^TFr ft foil 
iffo 7T7T 4 77 OTT7 77714 TT ^TftT 771 711 

6. mTTftlfoTTrf 5 - 8 - 7 8 77t 4777 77777 ftftlfoftft 
H-8-78 7ftftRT3fft7^ 19-8-78 4 Tfoft/T^jaTlftTfoTft 
ftt 771 I 777ft 5 - 8 -78 77 77 ft 77 77 iFjrfo-TcT fttft 77TOT 
-ifft 5JftT 3777 ftTlft TjTT ftft 21 -8- 78 777 ftfo ft ftTfolft ft 
ftlft 71, 21-8-78 ft ftltfo iftTfol 1 ftfow TftlTTT 77 7^' 
7177 77 777ft 4 4 I ^7 ftj 777 ftfo % %7f feTlftftft ft 
OT7T ftft TTftlft 7T7 •’■H7141 *717lf77fOT77 19-8-78 77 777 
ft' 77fol7 ftlTTl 771ft 77 77T7 77% 7T7 Tft 7^ ftfo OTT 
21-8 - 78 7717777 (fo/frl * Ufo37 7 Mlfol l 1 ! 77 fo’ 7177 77 
777ft77 47 7777 19-8-78 TTf^fftt 71ft7fol7 7777ft' 
777 771 ft 77 7777 7177 71 7F 77T 771 7% I WTlft fo 71ft 
77 TTtfoftft 774 ftOTTTl ‘ ifo ’ % 7ft ft ftlftft 7ft fo ft I 

7. 19-8 78 fowft fftlTTT^jftTfo^Ti 22-8-78 4l 
ftft7 7ft. 57<ft 77OTft 777%77^7 -7^717ft, 71777 715-8-78 
7t T H777^ft‘7lil7ift 7ftj777 7ft4 W ftfodl'-bft'jVIftTrftft 
TTlTTlftl 777 77 7777177177 f?7T fts’ft 9 - 9-78 77t "57: TftfoftT 77 
ftfoft" fftTT, fT7?J ftft ftf 77| TTpfnftt ftlft 7ft ftft I 

8. 7ft7/4ft77ft -ifftftT, 78 77 T97 ftlTii ftft7 ft 100 647 

317% OTff ftt ftftm ftlft 4 % 71ft 'ftftft ftg ft77 % OTft 
ftfoiffor 7777 77 (7771 TTfftnfts Tftft -UTlfftvft ft 

■fo'iflftl 77T1T1 foftTTt IfttT fo ftlfoft-i 77l4 ftTftft ft I 

9. 7ft f4 fft7I7710-7-79 7% '^4(171 W<«T SlTH ft ("57.7 

777777 ifR fftftftft 7777 74 ftfftft ft4 ft 77ft 7ft 
iTTiTT 7577 4 TTfo-lrT 7317 4 ftftf TT^W/foftftftft ft TlftT fftl 
ftftf ft TfoftT ftftft ftft -ifTftT TOT 777 ftft TTftftT % ftlft ftfeft77 
777777, fftftftft 777777 ft ft4 -iTTOT 77 -Tlfft OTT 77 TT>'f71 
77 ft4 OTt Tlfftl 77OT1 71 ft ifTift ft4 T7 TP-fo 77 77 
777 foft -iiTlTn foft 4r iflftfti ftg foftlT ftftftfOT ftrftft 

ftfoiT ft4 ft -irrftftr -iirft 4 tott ti ti ft4 ft 7717 771 ft ftft 
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■JflRT RRTR RRR KT ArR 'RR fPl I Wt 10-7-79 A AtA At 
IST'-^-^T RR f^Rj TpAt TpTiEA'i At RRPlA Ar-RF ' RR' % RR 
R-RRmAiRFARR 10-7-79 TT 1997 RRTRRtRRIfTAm 
Tl® EFT rA A 'TJZ t TFT; ^Tfwqtl TT3TT t #4 AfT Ft RRR 

A, R1RRT RR 3TT3TT RlA A An t At 4 A A mjzt RA At 
-HT5TT RRTR RT7R Try Af ff rrAet Aft RtAt RR fAt 11 

wwi rA A AAA rAtt rtr rtrr % 

RR. A. Rt.RR. A TFR R Atm "£ At pRJ RTRT T?TT At RRTR 
rA A RFFTt RR At '-Flil J -A Tlf?TRt % RTR A RTR RTRR A TTTR 
'itTT.TR.At. 'I.TWlt rAr f 1 

i o, rf fm rjr, 1997 At Af A m>pt At stm rtA At, 
rr rr t Arm ) rrIAr tt rt A rAtA A At rift fA Art A 
rr fg^ l rrq tit An A rr rA Af A rAt rtfr A fAn 
Ati wt At tim rrA feAAr fAtAt A (Aira A At 
■RTT A At A RR1R At At, ttAtT AtT t 'TTTl 1 =jA'RFmT At^tF 
rtrtr A tr vFWT’i rrr -fiAA i A f y t m i R R A AtAf 
F f A A dert Artr A ttAit A1 re A Af%eAt 
rtfr 1 At retr A re: At A rtrtr A srtrtt rt 7-10-97 
At rrA ( Art At) rr Att fA Art ^srn tAA 9-9-78 A 
trtA 1 AArm Art fAjfA' rA "A if rrA fArfER ret Art 

RET A I EE TtRR 7RRT AAeT E1ER At DtFI-M ART I RrAA 
EE RRTE iTRWt RTR RT A> RfRiR A m iRTRMR "5TTT RF 
fRRpt TJE AERmV-RIRFFt Al fmATtA AfA Art RRT A I 
Art A rr- etft A Af r etefetA h-imAr erAret 

Ah retrA ehA AAset Ari retA etrt £ A A '4 Ati-ri 
-ree ere r -erir-ye A fAA Arm etA A Art A ptrAA 
TtAtRTjAttAtT 'RtAt AfTmcjAAcRTT RRRFTR RSRffl 
itA fAwft rc Am A r A -iiRRm Rtt Atto; rttr i 

11, ARTARKTmTTAARRtAimAAAwm 
TATFRfAftstTTtit 'tmd AmRmA Arr AArArtrrrA 
m tr rrt f A AAtAt fR^At AtA io-s-78 1 Afw 
Ait,Anti At wtt- 11 A rr rt yAtt srA mt A 
fAA AA rtrt Af ttt A A AAt ttAhr A At A A i rrAt 
IAtAt t,t ttA A i j cfc Rmt tjft rr A A tA srAI rt*A rr 
A [-19 Ai A Rift sr Al A 71 11 fm fAA rTAr A A Al A 

■RRRRRTM A RtTRRtAA "AT JrAi RB fAjNtt 'I'MCI'HI 3 TrA 

A 1 AA tsrA r 7 ! rWr A rrrfr Ari i At rtri^ tr^fAr mt 
rrAtA rrt rft At fArmr Am tA mAt ^tt, Irtrtt -+t4m 
mm f m mtAt Amit, tj, tA rtr A Am Atrk fAm rttrt A 
tAAttr rA Ali mfAr itr-^iA A'A'Ai % rtrir Amm Rtrt rAI 

R7RR A R^TRT Rt: RrA fAtiRR tAf An A A T^TTj RR RT 

rtt rr trr rA rAt Atrri A i rtA/ AArt At h^Aw 
10-5-78 At? A AArrArKRRRArrKER 3TR 3TRRR7I 
A Art A A-mirvt rtri Arr 40 Ar rrt A mAt rt rt rA 
AftRl R1 RRT 19-6-78 A A RR ATRRT RRRfTRR A RR1 RT I 
RRRR trap RR fmAAlT 19 6~7S i-, Am A 28-6-78 A TR 

RR-fl A RTR TTTR ’ERR Rt 1A RT M l ‘ltT RR A ArR ft ^mAtt 

RRRT mjA RT RRfwRT At A RTRr 4 11 RRR R A At^ 'RRmiTT 

A rt Art A A At r A rrrtttt A rAr mr rAr tAr rt 


|Part II—Shc. 3(ii)] 


At r trrrt fAfAm trir rr rt RRmra A mAv A trA 
ARtrAmArafART rt i fAAAft ArAriRA A AmAf 

HRRT.RtA (.WFJ A]A4TR1948 AiRpmAA^ I fRRRtR 

ArtAAtA A Arr is fArmrartRifAm3t rrrtt ArrR rwrm 
1 1 vAftR 'RTAAm RTRRtra A RRtTtRR A 7 At A ARRt A 
%n Atrtr rA Art rt tfert 11 AA rfA A AA ^ttt Artr 

iTTTTRmR 3TRRR7T, AfoRTR RRTRRR "5FR7T fAt RTR RT TRtmi4 
AA A fRR5 Rtf RRRTRT RRR ' ! ffA A f(RR rA fRRT RTTR 11 
AjA RTpT RTrA A AArt A 'ptR AmR 40 fA TTR) RR «hi4 
IArt rt Afr AAt A rA fmAt rritt rr rto rA TAtt 
RT f RRRR RT I At fAA RtTTA A TRTRT? AAm RT R7T fRRR 
TRTR A fART RTTTTT AmTRIR Atm A A7RTR 4 fAf RR 
TTTRTTR JTRRTT7T R AmR 2 fRR RTT AfARTTR 3TRRR7T fRRT m 
TfRRTT RT I '^fA 2S -6 -78 RR mR RfRRTRR RtArT RR fRRR A 
TRR RRR TTRT fARRRT RRT .-fFERTTRl 3TRRR7I A ^RR itAt 
Arpfir Astr: RAfAAttrRRTRR 'rrrrtr AtfArrmTiw 
RT I Ar fAArRT RRFR RR A A RHR fARKTtRT 15TTT lA'HI RRT 

tArAr AAmRRTTRfrAAT A irt^RRrfAtr Anm A A 

RRRR7T RRIR RTTR RT fmRR AtT «tt TfRRTT RT I fmA 26-6-78 A 

rr 'Sin Arm A fArtRRT rt A^PfArr AArtAttrr 

A 11 . T9-6-78 A iTJRfwRTiRTRTtnt 'RtT: mT TpR atRRTRTjA 
rt AArr ift mm ‘rprrt AA rr Artt t A fAR.Rtm A WR 

Rt%RlR 3TW7T Ap 3 TRRTRtAtRR A^t A AtR^ ArrtA 

A^At rat rt At rr prft rtA rA At Art 11rtt rr 

RR AiRTRTRAt fRHT RR: At pt: RR ftRTRT RRT I AA At RR 
tAfR" 5TR7A AA A RfRRATTpRR ATRTTfFTmm A.'Arr 
A Arm A i fAj r? ttA rr A A TfAmA tt.A.'strt A AA 
ttc A'rtr rrArr' ‘Ark us^m' AraRR rtrr an 
Ari^ mRfRmAARtR.p^RRTRTRAA ttrtrA AArA 
ttA RR RTRTf RT A A A AA RTT RRA rAA At T7R rt 

wAtr Art A rir AA Atrrr A' rt IArtr rr rptr A A 

Arm t-Ast A vtRRt AA As 'pRR % \ trA rtra Arrf 
A RRT -RR AtRR A 7TR RR: 5-8-78 A RRA TtfA RA RT, 

A1A rrt rtt 8 A a rrA a Art rrt A rA rr AArt A 

21 -8-78 RRT 'RRRTRr T\ 3TRR1 RT^A RR Al t TfFRRTRR RTR 
Atrirtrrt AA R rrrt ArtAtrirtr An= A11 rr 
tht Atrt A rtri pm Art A rrAt rtA tAr Arkrt^‘ r ’ A 

mm R t RR RR RR A RR AA RRTR At fA A pi: 

1 -9-78 A A pro RR RTT ■RTRTR A An RRT A RTT RR A 

rtAA 7 fAt A Art rr rrAr mt^Rrel A rfrrt rr rtr 
Art '-ii A ii A rr Artr r trr rr tr^rt At r i -rr; rrA 

AA, IrrA 9 - 9 - 7 8 R 1 AArn A RRTRT A A ’ RFT A mAA I 

AArr AAt rr rr A rrr rrtr At fAn rriArt A rtr 
A? fArrm At rrt rt i vn: rr rtr Art rrt A Art r 

ArR ft :RRRT RR fTRR RTT fRRT f I RRT RTT RRR AA A{fA 

A Af A Art RR^pt rt i RfR Arm fiAt ff rrt trrt 
rtrrt rt A Art rttt Arr AArf A rtrk rt rA fMArn 
RRTR A A TTT'R RRTR RR An RRTRT RT A RA RRA RtAt 
rt rrtr Artt rttttt i rtrtrtr rr rtrrt rA r’ ttrtrt rtrt 

RRT I AAr 25— T 1-80 Ar^RR AttAr 2T-11-80 fAt ATRT 
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^ itfRR RTT ERTRT if, 3R RTRTR RTT 3TTRT p9T far 18-6-73 RTF 
rrt if rrr rtfR % TT^mr rf (afaRO Rwffr trr 'A ^tr f> 
rri i ttrRt RFR-fiRT arM^R £ rpr rf ertrk p tt err; rf 
amt rirfi rtt Rrt^ Tn«f=n rr 7 3rt rr Riff f reft, rr rf 
RIhkI if Rrf 7Rw;f FT M'-lf F 'JRT: [rFR-c-hi RRTRRR % 3TTRT4 

-qr rr RR' if T@r Iftrt rt^ i tr rtptrt rr m rIfT afa 

WeFRR, ‘FT’ f I FRF RR % ejtrtr if ?ffRRT R?f RR f^rtfRRT 
24-2-S 1 FTTT RF RRTRT RRT RTRTff if ‘FTTRf ^R: 7731 RTR1 
7TRR RFf F ! TcMFRTq RfaRT RTT eft 'Rf FR RRTTRT «Tf RTFFT 
■‘fltTPT RSPR RR TPTT RTT fFRT RRT RTI ^JR: 18 RRf % 

RRRTR urr-jr, ^(TCi^h RTRfKRT RfRR tirjrr f^^cT 10-6-97 
f775T^ RRT RT RR R7R#F1 R9RF if’ S -7-98 RTT RPR 77"±fT I 
FRR RR if RRif SUIM^HR- RTR RF s Tt fRT RfRRT R TRTf rp 
Ai-tpy fRTRT RTfRTRF 1478 79 errtrTT 34RR RR RT RReRTR *47 I 
RF RtRTT FT RTFT % RTT9R -Rifp F*FF rr R qrf RT, T^JER RFf 
RTT rm RER TTRRTfR RRTTfR RfTRRH if *R*R FFf RT RTRTR 
7-6 -97 RR ERR RF gppff RRjpf tr rri ^ pif ^jRf RTlR TT 
RRT RR ffm RRT aflT RF Wl RRT fRT RTRfft Tfqqi trrtr 
FTR pPTF I RftfRTR ?4RR RW TirRRT RR % RTR ^ 
■NfRTRTI WF RR t^RFF 7-6~97 5PRR fRRt W fuR RT qrfsw 
TRR 74R=flfqfqRRtp^Rr i % 39'RftRP Rff IJPT Tqrff 'T? Efl 

3frr Rirq' Rf: fiR7sfT ER fw. qTRT/RfiRR fRRtqr 19-6-78 if 
7-6 97 RR RTFI'TRTt%RRif f#P?79TRRT7R7 ER 3TR 3979^ 
TRRfRRf WR 'if y'KIWI P IRT7TT R iJT^ylVfl RR '3^7^ 

TSTT^TTfeT % TT^tR DTpRfR Rff RER ' 'RRJRfR ’ R7I Rt RR Rf Rfa 

•insfr p -Tf i fR7q% oRRrr r rV^tr rrtttr rr 7 - 10-97 ^ rr 

TTRT R79TR -R^f tpr PR I rp-RRRTR RMT R R? fRRTR 7RTFTR7 

RRT3|R7T %R^"tR frWRf % RR39 RfRR few I Rrr RIert ip 
-tffaf9R7T RRR rH ?RI ■# f^feR RR7 if RR xf| RfTWfpJR 
fpRT t RTRt TTjfl^RRT -feTRRZ TTR7 RT ERR 2 ( TRf ) A7 
RfiRTRT % -R^trt RfipPRR Wf R RFT-39mTR I RRtfelwrip 
RRR Ptrw bfu Rtr cfvT trrpj trtrr rr trrr-rtr rr rrj er | 
RTRTRiTfRRK 3fpRTfRR7fRRKR7T SfRf R RFRPT 3RRT^ rPRT 
Rft RlfRRR -RfR if RTRf l3 RRR Rlf-RRl R7 TRPJf fRR 

39f'*FEf7sfi RR RffTTR 7RRR R7I ? RR ‘RR TR.jff R fpRERT R | RT^ 

RR9TRR 39TJRi RRhrrff ER jflT 10- 5-7S if 18 6-78 TPfTTpT 
40 fPR Ripf fRRf PR, f1697RT7[ irRT 77T9 RT7 tT7R irr | RTRf 
iRT if R7HT Rf 240 ftR TT^F RTpf rrt fqfRf t frTR frRfR if RR 
fr^RRV RTT RfTH RT% qfl TRfqRTTf R|ff R I RR iff RfRT RRI R fqi 
ERRt tPT RR 3RPRT RRfR ^ fe RR ^'r; -rtr rrtr RRfif % f^n 
RRR fcRT T fRf ETTI R7R % fqffRt '*9f IwflRTR R7I RR RR9T if 

39=ff7fR4 39,179 7TR7 R79TR RRTR Rf RR “Pf -flfqRfl RRf PR 

■Rf7 R RR TT7R Rf^ 39TP7T fRRT RRT PR, RfRR Rf RRR Rf 
-RPRT RmR fR7fRt ^ I RR TfJTl rrr R 'RR rR RRf 

RR RRR rR if 7RRR gR TJR p> ^ 77 % f^qflrT iqfiTRR 9 RRpT 
fpR ff | RTRt R1 RR RERT 71RER fRTRl R fR 7RR T^TR^ 78 if' 
ifR if Rfi RTR fRTR PR I RTRf R7 Tiyi RPRT 397961, tpfSRR, 

fTO'-R7 ff ^IPf R RER rtrt Rwff Rf'R97g RRTC RTTp 3999 ERR 

3PP1R R erpt 7RRTR fRR rr RjRfq TRP.Jf if tflTTf RRf f | RTfip 
3TfqR ! r^ RTJff TR fRTTERT R | RfRJ R1 E-1R RiRf fR^RT TRRR 
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t %RR 9-9 -78 r! ipirif 5£fT I RfRfRfRRRi %fwn-fqT5nT 
RRTff RpfqTRl Rli Rf rrw Rf RRf er Rt||% W 39**TTl£ i9R 

RTfR R4 7RR; RRT IRR | RRWRT 7JRR % 7R^ iff RR R Rf 
RTfrERT ^'391 -39fT R R3f? TTcffWRfi' RfTTR RRRR RT OTRRRTT 'PT 
mi RTRRT RR R9 iRRT I RTRf fRR9l W RR RW RRt RTT 

jqfURfTTT Riff R RPR Rf IRP1 IrtTR Rf9 RpR ff | 

12, 7RR TTR % MflR RfE9R % fqRTI RTRf/RjTRP if 
39RRI TrffRrR (.feftt^) 9FRR tRTRT t fwf RRTRTR iff 
RfETR 79 RPT9 RRTf RT.r 3Rlif ^ RPTR Rff ff RfR7RR f | 

13 . RRR RST R STIR RfETRRff qfe if TRf'Rifcfn TpeTlf 

Rif qinit RfnRi Rifurw Rif f rrt RffeR? mm if rrrrr r 

TTR T^.WT. 'RTT. RR TRRRRT trrrr ififTyR foRf 79R7 R9 fRTTRT 
PT W4 RR RR1R fR3RT R R RT RRRft fR9R Rfirp' RT9IR3T R? 1 1 
Tp9ff RRR R 3T9R RfffR % R*R if -39RRT 7TRR RR 3RT4 
fRRTT t RPR RRRTf fR7R TRT7RTR RR -'Rtl if RR R^ ^ I 

14. RR RRR RS4 RR RR7 RRT R RRTRrfl RR ■.RRRfRRT 

fRTRTI 

15, RRR RfR % RtR Rp RKR flfejRK ^ fR RlRVllfRRT 
3TR7 fTRir ifRR R'vp Rif ifRT R fpRIRT 10-5- 78 Rfl Irsrf ^ 

-3TfR?fi5RT, R7 fiREiRT if fRfRRTR9-n-fRfRl RpRRRRRTR - II % 
RR R9 RRTfRTT R^irt pp | TReff % RTRRRjqR RTppf fRRfw 
RflRtR fRRR RRT ^T9T 39F#RR 3Rf7RRT wffR RfRRffRRT R 
itffsifwr % '3RV-1R R9 R? s-Rf I $RTRT RTRRPJRR RRRR fRRtRR 
RRR RR R9 T f T RRRT 3R«1T7 *47 RER fRiRT Rf 7R9R fqRl fRRRT ^ 
R*TfeR % RTRFf ifRTR WR RR Rfl 'RRuiT «ff I RRT % R1RRF1W 
RfRRT fRRfRT 10-5-78 if fRRTRT 18-6-78 TfRf %R?4 40 
fRR RRT RRR fpRf RT 'RTT TRRT RTRTff f<RTRT 19 -6-78 RRT 
fRRT fRRff RTRRT RR Rf 39RRRTR % 39^|fww 7R RRT 'RlT fpRT 
RRR'7 RR RTE-TRT RR RFR RRl I RR ^RT R R79% Mrer Riff Rt; 
TfRfRR RTERRrfRTT RfTTRfT RR 29RRR % RR RRT fRT RT Rfa 
^pcrptPl TR RT fRfRfrqr RRTR-RR RT TpPR 39RRRRT RR, 39RRT 
RRR'f RR RRf -flERRf vft^T 3TRRT 7TJRT R9 RTlRR Rl tritt | fRRR, 
RR fRRT 3TFR RR RTfRR 391 TfR | 39R: R ^JR; -q-R RR 

pqfEpr fpRI fip RfR R-ff 21 8-78 RRT i^RT if 39RRf ^Ejif RT 
RRfiRR RFf RT jTfRT Rp-TRT f#F?RT RRTR- RR RT 79T P 1 RRRTT 
RRlRf RR RFR RRf RfRl ^ ?ff -3J7RR ‘ipp T^frjjRT 7TR if RRTR 
77i RTR (Rf RTDRT 1 RRR WR -RR RfRRT Rff RTRT RR1 fRTRJ 
RlRRTR R79RRRR? RR7 9Tf 1^41 I 3TR: t'RT R | 9-78 R4 RR: 
7 fRR R1 RtfRR fTT'RT fR; RfR RR RR RTlRT ^ 7 fTpr % '%H ifip 
if '.Rlfr-PIR RRf T9RT 7/ Rl RTRfff ifRIR fRRTRT 9-9- 78 if 7-RR; 
7TRFR RTR tr TfTrnft | fpRJ fRR *91 RfRRT RTt 39TT if RRJ RxR 
Riff fRTRT 3TRR: 3Ffi fRRRR R RTR RT rrtr ^'rt r 39 RR 3iTOT 
fRRTRT 26-9-78 5TR TjfqR fifiRT fq: RTRpt ifRTTT 9-9-78 R 

TRR: ERROR RTR Tff Rf f: 1 RTTtR if EqrRf/JsrfRRf R 3TRf 

RTRRORR/RTfREpf R m ERPT fRT m 10-5-78 if 17-6-79 RRf 
“RRT if TvRR RvfrfT 7R7 P 3f|T RRf REfpfr % RfTTR RR% fpR, if’ "RTF 
(RR ERTR if pif R7R71 T EFT Rrt 3RR ERRT [eW-I ^TRT ^ RR fERFR 
R/fTR RTT 7PIERR RR “FTTJ Tpl TRT'R Rf RfTR 7TRT REP ^'-7|7pff RT 
“R9R RTPir RPR RT7 fiRT «TT I RRR RF »fl RTFT fRT fFRIRT 
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10-5-78 R 17-6-79 VV7 vfa R fCTCTT Rofat VTfa fa RRtf R 
Vfafa F'lf'fl'fl faiHCTT R CTRCTT TTRTTW fa favjV fa fafa Wo R 
ifafap 9-9-78 fat VvfCT wfavv RTCTRtt^jiR 

favr-fCTsv rtvv vo fafa fafCTv vfa «n i ctrv vn fa cttt fvr 

CTRfa CTV/RFCTRV fRCTCTT 1978 fa^RfaVR faV7 R CTRfaw 
7R V7T fat fa far -&{£\fafaw favifaRTR RCTRTR 

aft fa. ttr. rrt fa. ctrV favr w v wi-rv fa wuho wi 

VI CTRfa VTC fa VVTCTVVVfa VCTVVCTRTRlRRlt I CTRfa RRfa 
^q V 7 RV fat Rfav A ‘RRV RTV vtrv % rrmvi V 7 rr fa 
ROOT RfvRT fa WIV fat r fwfat R 7 RVT fa WV VV CTO OV 7 TT 
ffaRCT IRfaTWCTVVfafalCTCTCTVOffaVvfTOTVTIO-SCTRR 
CTRTOTT 17-6 79 W 7 VV 7 A VOV fVTVT VI, V 7 T trct 7 faw tfan 

cttv fa rwtv vrfa; fafavr q # fav vow fat Rfai fa vttt 

RFV RRpl CTR ffaRl, fafav, sm trr % VTRV- W RCTO W-R. 
tctr. i/i -Ef otpt T ^ frFRfsrTCTT7Tfwr^r?: f^qi=+-. 19-6 -78 vo 
'Rrqwq TO vH RV '-M'-HT ■-CT-HVVT % V7TTCT TROT RT CTl RT 
RVO I fdfav 19-6-78 "TT TO VV7fa -RVVOCTVRTOORTVVT-TO 
ffaVT VT fa VV7 CTR J faVV ffaVT ROT VT far CTR RRR W7 CTO 

or RRCTRrfaqv vtqm far fvrvRRCTTTV vOrcttctctv? vt i 
CTRVor fa otto vtfaT-favrvtfat wrrvfa 7/fatTCT vfafa -tor 

Rifat ffaVTVI 26-9-78 CTTTCTRVvt R^qfwqfo 19-6-78 fa9-°-78 
W7V0 CTTRTVT7CT RWOCT 07 ■OR fa *4lt'4 ffaVT 77 ITRUVOTR 
WTVCTt VT CTRrCTV RPR] ■ faw VO ROV TO 71RR-R0 fa RTVTT 
RTRV7fa TR ROTO fat fafaRTVI V ffaCTRfa VV7 fa VOW 18-6-78 
VCTfavoqffaVit' -JOT WV V F TR fa' V'fa RT q «■OCT O fv OFT! 
ORRTR'rtr %,RR40fCTT ROhfeqtvr 10-5-78R 18-6-78 
0 R 7 TO RRR RO R 7 R 7 TR fV/Rl f-TT T 7 R CTRTRTR R 1 RlRlft %7 VTOR 
RRRf^lR 70 RRTI TROT iRTR RTRl 07 07RR 07T RTO RTO RTCT 

f I 

15. rc?: o, ropurrtt rtrtott rrtr r^ p ot or oi 

fOTRT 'R1 RTRl f'TCT fVTRT RR %feR % RRTR VO RT RV7VT VT 
RfVR TR RVR R VV7 V7 RT^iTT ttr 1 Vt ^TR -RK. VT V 

RRVT RfCTFTRI R RO TRIVOT fVTVT t % VTRT/ : ofRV7 fe Ivvivv 
fVRRVRTRT KfTRTRRTRI?RVTfv VO V-OT 1 RRT RTCTTRfOTTV 
R VTT T-R fvfCTl VfO f tV7 VTRT V7T RRlTr -RT-5 -or «ff 'RRVT TRT? 
iVRI^ RTOT J R1V7V V 5 R r. fv, R% V VTRT V7T RRTTT -rro xot r 
RRTR R7T0 -R1 ROT RFT7I VTRt Rlfrv VTO fvTVT I vfv RTRT fwi 
fvTRT TR ROOT. RTVRl RR RT RVRfv V7 bTRVT RV -IOVI ^fpJTV 
'TT iRRT tOTRfT -'R=[RfVj-0O TR RT 3RV7 RR RVOW-lfn V7 fRR 
RV7 V7T ■RTVP'-Rf?OR % 'RRRF tP'OTR^/VORRITO-RTtR "0^101 
'RR aoRR 7 ! RTV7R1 CTR RTV1 VO RRTTT trr-R RRV W iOTOR 
fvVI RT RVOTT : '0T fVRT. tRTROT t^r R RVT CTR tirt V7t^ "RTCTO 
070 f?OT| RRi r VO i fo'RTRTV VORRT70 V7T R? I fVRt RV 

RRVT R1 RT’-'ORT RV R[ R0V7TCT % RTRt RRRfrRV T?0 flRq fwofo 
R ORT 7R>VT RT RV7 R RR VTfw Trq R RofrsqV TOO RT RT'4vT 
RV km % frqn fvfRTR RV 'OR # fsm RRT RTT, RlfOR RT RR 

V RR: ROT vqvoro RT VV 7 V RRT VO RRTRT VO R RRTR 1 

VO Rf RTR tRRT fRRV: fRytr ttrV fppno rrt rt I fowTCTTT RTRTT 
RRT iRV 7 ! RPR RO RTR V TR VTCTWTCTJ ^TORtpr 1989 % RRRV 

V fVTR RTV 7 R TR R flRV RRT RTR 7 TfRRT V 7 V.^Rlf'Rf RO 


7RTR RISMITRsO % RTR>TR CTO] Rjrf OAl f I #V7 % 

RTftfr RT RR.RR. Rif R ,rrO VftlMOHV R RIVK fOiRT ^ for 
RTRT/vfRV7 % RTRCT "0 ' Rr4 T^r- 3qf r sT^^'HI RRR7 RJMRR 
1948 ’ CTR] CTVT^ 1 RR RVOCTIRTR %"fV7 RRt VO MP1U WRTRTR7 
'trCTCTV 1948 % wfRRRTCTVTffvOR^ I fVTRT ^VRRTTTVTf 
RRCT VRVTt RRT CTvf ^1 RVfp-pT fVRRT % RTVF RT OR RRTCT VO 
CTT RVCTt f. I fORRf % fRRTtV VTl^ Rt VRRVV RRV fvTRt Rt 
VR Vlfl VO ttCT CTO ROOT tt TRV : RRTCTl^ CTWT T RR'T RRTRT 
VO vi vrtf RH RCTVT V I ^ffV7 Rtro WORT "Of RTVl/ViRVT 
Vt RRT fRTT RRTT V RRCT VTtf RVR RV RTO ftTCTT f 0T Rf-TT RRVO 
RRTTt fviRT CTTV VTpTVCTt R p TRT fwqT % RVRTCTV R RRTV VKt 
VO RF, 4#TV, tWT fVvRT RTRVTV % RVR1% RR R RRVVV 0 
RRV7T RRR^rf^ RTV % R|PTR RT RRVO TfOTV CTT: RRTCT RT 
^WVO RT RRTCT RTV VPTj 7 fvrf voofq ^VTVtfRV/^V RT 
RfVVRTTO RCT rro CTT RVTrTl % 1 !,R W7F % -RT^CT V7T VCTpT RO 
VfCT R VTtf RTOCT RCT TT ‘RtT RR fvRR TO 5 ! RpR t I 

17. "#T7 VViwWTVrjRR RTCTt VTtRRTR RhofRO TTR 
RVRTV CTR R RRTCT RTvt RS Rf, RTT: WO 'RTCT?T VTt ^RTRICTR 
CTR RfCT VTO V7T RT RVOfl R I CTT 3TCT7T fvTCTT CTR RT RRV VTT 
RRTTT A fV7 RTRT fVTR WvU VO 'RWTR/CTTR RTV VO Rfp-TVTTTf ^ I 
RTRT V RRV VTRV -RVR VTCT^fVT 19-6 -78 tf TftooT-jf CTTV% 
V.TTCTVR^V7R “TTROt 7SVCT RT "Riff RT RVO VRV7RT f tVT RR 70 
RT #V7 V RTpIvT RV VO TRtVOV V7TV CTR CTR RRV RTvfRV7 VTV 
VO OCTR V7RV VO RCTTV CT Vt I RTRt V R? RT t VTVOT fVTRT Tt fV7 
VV7V RRV RKOTfvRTVT26-6-78 CT7TRT# VlfwiVT 19-6-78*1 
9-9-78 W7 RRTVTTCT RRVTTVT R01V7V 1V7VT ^411 RFI RT RR 
CT^RtwIr 't fv7 rrtVTTtji rrVTTT CTTft CT?TT tf URV7V IVTRT 
RTRT V I CTSrfVT VTRRTff VO RPR VO? 'RpOVOVT Dpfq^T CTO ROTT 
r. |CTfV7V7t 'RRVR7 VCTTRCTCTRR VTTOR^t fCTRT^V VVT 
R ^TR %VCT 40 fw W7 70 VTpt fVTRT f TT TCTft CTOT R RR fvTRt 
WOT VO CTls CTVVT71 8TVRCT CTO «TT, CTR Vrr r Rf’ L tV7VR 7 
fw V7T RTV7fTRV7 'RVVOCT VW RVTfwVT Trq R Rfv CTR RT 
TRT^ v4vTR VO fvRR CTO] fVTRT VO R 4 fa VO RTRTTCT 
RWOCTR 2 far V7T fRfVTFRTR CTTWTCT r CTfRR RT I CTRfa VTRt 
VO R7CT Vpjqfa-Tfv RVCT fa TRR V7TR0 Rt W7 fa ^V-.l Vt, 'RTT: 
CTR 'fiFV 7RW07T R CTVV 'RRT^TTTR RRVTITT fWT RRT I RTRt % 
RRV TSTfqV7RV V VP VTOCTfO % fV7CTRV 10-9-79 V Rt, 1997 
W7 CTVRV TV RTOR TTV7 CTR faf7 R 1 CT]CTT VTTV fa^ W '4CT1 RTT 
VV7R RT CTRfrRV TROT, fVTCT. ttVO V CTRVTt CTffa V7T% V71 VTVRT 
RCT fWT 1 TR RVR R CTRR RVO RTpfar RVT fat Rfafa fa 

wov far r fvRfar rtwi r rv^ctr v fafor fvrvT % vtrt v vfa 
RRifam vvv far far? rt«ct ctrr vfa ffavT 11 cto rro r vrfa 

0 WR fav fa RP1V CTR. 1 fa CTR/RTT, w\ R fatr R fa 

vfa faCT I vfa V ^?TVT 'RVW CTRlVOT ffaVT it fv7 Vfa R 
fWTVT 25- 1 1- 80 fat VTRT CTTT VTf'W t?R R Rfw ffaVT RVT W 

fwtffav 21 i l-so far rtr''rt rt, porr wvtftwt vrffa 

VT718-6-78 VO VTRR fa RVT RT. fafaCTRfa RTCT-fWT CTMfaT 
S 'jfq W fafar ter r rtrf p TT CTqfCTR Rqr RW7TCT VO fafa 
RTP-tVT RV CTO RV RVO I -RV RT Rxfar falRTR R trtr fa rpn fa 
3T0-. faffaTRl RRTCT W fa "RTRTT RT CTRfat YT ; fCTjffal, fRWO 
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sin 


RTR RTffiTR % RR RT RT fa TffF | RRRHHTfarRfRffarfRRRR 

™ R fam fa rtr faim fa 1 fr rr fa w? R fam % ■'ft 

f#P 24-2-81 TRHRF RRTHiTRItufe 3HR! RRTR RR: 

fRRmr rtrt mm H Rim mi fa 1 fam fan mr far mn rrt * 

ffa RRT RR ffatR % RIR Rifat R RR RR fatf f-IwpiTT AH 

nfar mmrfai fa: rrrir fat rtmrt fmm m Hf airr rt rH fat 
RRRnTFR HRI-41 Hi''’FI 'WH RT ffam RRT RT I faR^ARF 
fa RFT RRT ffa TWHR 13 Hf far mMK RRmR Rifat TRR 'Hi 
RRT RR fcATR 10-6-97 RR % Hi RTRTmR fa fmTR 
8 7-97 fat RTA lT3fl RT 'ATI RH RTRAT RR % trst 3131 % 

'RmffafR^mfaHrnmnfa HRARtfatFi mm fat IfafHm 
RRTR ffafam 7-6-97 fa HFRm RT I ‘3RT faTH-il RATR RAR 
RFfmm RrfRRrfar 19-6-78 fa 7-6-97 RR mm fait fa^m fa' 
ffafmRTTRR TFT far RR RF ATAfmmmR fa | 

IS. RF mHCSfaR F far RTfat % FH -‘-I I HI HR % RRV 

THtRHnRTmfaTm«f Hfarmmmfa' ffafa ARnRAmf? 

WF RR ArRA Hi fRRI F 1 faRf[ PRTR7 RRRFflTT 
THR 10-7- 79 fat Tjfa7RR R W-R 7TRR MrRRI RRTR RR far 
fR-7RR RRTR RA faFR fafafa RRfa H H/T FA R1 fafa, fa Hi 
R7RT RAT fm RF START TP-fal RR ffafATATT RRTR RA/ffafafal 
AATR RR fa RTR ART far TRF Rlfar RRRRR R7 fa AIR I fam ?R 
mHRAfatT^mfamTfafat R7RT FA % RK7T fafa aH| j T RUHR 
TjH 'fafaT I AFT fa 3RRRT RPR FTfa fa RTF fam FTA RR ffaRR 

fmm mfam 1 fam fa mfar fa ?r arta fa t=wv farm fa, mfat fa 

STAR ^R ATRA fal Rffa R faT< RICT R^RR Hf ffam 7 RR: Rlfa 

far rf RiR Hirrt Hr far rt rrrt r i fam r rr rrr t far 

RlfatR 21 -11-80 fat TfaFrmHRRR R 3TRR RRRTRR: 

fafafar faj rr: rtrrt rr fam «n fat far fam fa 75-11 -so far 

ffam RR faRT RRT m I rnfafar RRt fa RRfal RR:faqfaR 'RTTRI 

rrr Hr m far? mmfar tjrrt fa mfaf fat fam fa ^li fa 1 ffam; 
mfa fa fafar rt rr R7RR fa faw ffam r fafat HH fa rfrt fat 
21 - 11 -so fa mR faim Hr rht mr RmRi fa 1 fafa fa rr rtr 
rrrr Htrrt far fa ffa mn'RR 1 s mff m R7m?tmrfa 1^1 fam 
Rm mfam rr IfafafRR 10 -6-97, fafa fa fafan r-trIhr fa 
ffafam s- 7-97 far Rim mm m fan rr rtH rr fa rtr 

‘RfatfRfRRRi fam, mRRR! RR RfaRR ffaifaTRT RRTR ffafaRT 
7-6 97 fa RRPR RT ’ RR f-RfaTRI RRTR RR fa RR ffnRl RT fm 

mfar' i9 6-73 fa 7-6 -97 rrtrrr fmffaRi fammRjrRn mm 

fafaf fa KR fa' ffafRRRT RTR TfT) RT fan -RR -Rf mRfRRT ^R fa 

ffarmR-fapFR f maffa mm rr fan fa rH RTfaRmfnFm^-n far 

RRR fa R fat Hi fRfRRRT RRTR RR Hr R fat RTti ffaHR 

RRm m? i^mimmR fa RRTRfmm rrt fa ffam;, 7-jHfa^fasR 
ir f R fat Hmn ffarm fa fan ffaRma rrtr rr fat far Htrrr 
fmm far rHtr fnfRRRr farm mmp- far rnfafa-rm mR'fRRR ffarm 

Rm m fafa fRRR rf nfafasr m ffamfaf ffafaRr 6-78 fa 
1mfaR77 -6-97 RRTffaffaRRT nfaRTH fan RR RFRTRfRRTRR 
fa fnmfm farm fa 1 rr; fr T farmR nfa far rt^tr rr fa rr 
f-'IH-of RT RPRRT fa ffa RF R P R RRRm ffaRT fa fm Rifat ffafam 
1 9-6-78 fa RTRffam rr -4 famn fa mrfa far mnR rr 

far afar rrrr 19 mff mm rf -arrIt-rr m rr rHVt mt 


ffafamm rrtrttft 1 fafrn rf mRfnm ratHt mfaimH 
RnmtmrfrHf farHfHfRfamrmmT Hr fa '-am fa Rffam 
RRfr 5 -m fafa fa anmfa tft H -rtra mfa rtr Hr -tt i mrfm 
mfaf far famfa r fa fam mn fwrnnm w Tfat fa fa H r 
R ifat fa Rfa mm rr fat fam m fafa fafa fa fafa mm or far 
faHrr faRT J-mrfm Hf mfa m nrnfaf fa 1 Rfa fam mm H 
Rfrfarm Hi fa fan farm faRm fa BmjRfamfR fa ni'in rr 
a fa - il-t.j 1 fa fafafaR (fam nmlfa) ffam mil far m ffant ffa' n j ■’- 
rnfaHt fa RRRm mfa farm mrnmr fafamfr fa farmrfan ffam Rm 
Hit fa rtrr far fafafa f'*rm fafa ffam; farm frnfaf rtrrfi m 
RRmfa fan fa mnfat Hrjt fam ffafan H Hr mi Rmvfr ;fa 1 
mfafam v?r fa Rfarm «nn fan fa mvrii nfa mfa fa fam fa 
"JTT-t ffafa'm RRTrrr RRfamRRTjfaRTTRfamTrtfaRimfafal 
ffam m far rnfatHi far mprffa fa fafa mr far? farfmR Hf m 1 

fafafa RfaRfafafa far Rfaffa fat ffaftR RffarnffaRT fa faRl’-limr am-FTR 
fa rr fa r ft fa fa d ffarm mi mmm m fan n-ifa-m mmrmR mfai 
mT rtr fa mm farfam 8-7 - 97 fat fafa fa mnmi Rrfam rr -'mm 
FTR fa RRR fa RRfat 3 TRR Rm RR RT RiTfa RTfa fat mftf'lf-ri 

mrmRRTr m 1 fmfa r mrfa fafa mmn far fa famffam rr H 
‘RfRRfmrm ffam f mi Hr mfmmrfa mr mmm mfiR Rfaf 
ffarm 1 far Ifamr fa mfa far Him 19-7-78 fa Him.8-7 97 
rrm far 'A-j'-iHiffa far ffam mm fa hi sfr rnmn far rtr m 
anrrmmr fa rr fa Hrmn farm mrm v nfrm m ri'-rr 
mrm far anifa rr rr m rrrr m rrfr fam rt rtf-t rj t fai 
rrH fa mm mfm fat 1H m Hf fafa fa HiTfmmm farm fa 
fa r^iIh miRH'id Hf fa 1 'fam mm fa farm mamr 19 mrf 

mt atfaiffarm 19 -- 6-78 r 7 7-97 rTRRfa rnfar Rprfamfa -t,i 
fan 3 Tm 7 iTmr 'Ammra Hrit Hr rtrr. rt mfa fa fam 
rftt rnt fam Rmfr rtr r fam rr fam mf', fanfaT, 
fampT H fa H farm mm mm H1 

iv. RR^mr fmfam R mm m fa rt famm ri 7 fami 
7 fm Him rr R wH frt mfa otrt fnr famn, ffafan H 
fafRR. far Hrf fmfm 9-9-78 n Hmn Hmrfm m mr 
H mrmfam rr H famfTRRT Hf fa r farm rm rpr fa 1 
•Rci: Hr ucKrtm famr farm mm fa ffarnm 19 -6-73 r fafaf 

7 - 7-77 RRfaTmqfat :RRRfa G ’-riR RR, Rfafarnn RRFRtlTR H 
fa rpr, ffatR RfrfHhm R, mRRrrq 'rrrttt fa m r RfafaH 
fmm rtpirt rrr ^ Hr rt fRrfa w m R ? n 

Rmfa rtr fan farnHs. mfafam Hj-fat rtiC Rjmm, mr« 

fa 1 H Ht fnm mTRRT I Rlfa fat RRR RR RR R RR RT R}RR 
fam rt rr: TJ-rriRR rtr Hr H m ^ tRmrT 

RTR fmfR 8-7 -97 R H R RR: Hfat fafa fa fmTR RF R 1 

fam fa Hr rrr t^r fam fa rryn far farm 1 rnmnn rr fa?R 
faffar fmm mrar fa 1 fr rrrr' mr arr—rrrt rtr rtr rkirr 

TRtT; RFR RPR RR FTR FR fifa'-i R 1 Rlfal RT RTRR RTR R 

fRTT fr p, mfa fa Rfmfam fa ffamm n fan rtr mr mm farm 
mm fa 1 

ffamm30-07 2002 H famn rtH, mHn H-irip 
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^ EUUt, 1 WWtl, 2002 

HE- m 2722 - '-HjrilfMT fw affafwi, 1947 

<1947 r-tim ) "-ft '■im 1 i 7 - c r ; -irpTm ■trh 

T774, T^r4 ^ Xf^ ^ w -r^-r ATT 7^% % 

tel -irfiy v M/tt sitrirmr fvw, 3 %7^q -jr-w sfigiPict, 

^rf^T^TTOi R. 2 rfT^i Rr ttettz (1^371 zfUflTn^. 2/26/ 
2000) TTlfm TjTrrfl 7, ^ %7j|7T Tp^TT Hit 31-7-2002 
H4 TFH F'iTT I 

[i4. ir^-4ioi2/274/99-STti-m (HT-I) 1 
srspt *pm, -s«h -sTftmfi 
New Delhi, the 1st August, 2002 

S. (). 2723.—-In pursuance of Section 17 of (he 
1 udiistritil Dispute Act, 1947 (14 of 1947), the Central 
Govemmenl hereby publishes the award (Ref. No. CGIT- 
2/26/2000) of the Central Government Industrial Tribunal 
No II. Mumbai as shown in the Anncxure in Die Industrial 
Dispute between the employers in relation to the 
management Western Railway Mumbai and their 
w orkman, which was receiv cdbv the Central Government 
on 4 1 -7-2002. 

| No L-41012/274/99-1.R. (B-I)] 
AJAY KUMAR, Desk Officer 
AININEXURE 

BEFt )RE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO II, MUMBAI 

PRFSENT; 

S N, Samidankar. Presiding Officer 
Reference No. C'GIT-2/26 of 2000 

Employers in Relation to the Management of 
Western Railw ay, Mumbai 

1 he Chief Workshop Manager. 

Western Railway. 

Carriage Workshop, 

N M Joslii Marg, 

Lower Parcl. 

Mumbai 400013 

AND 

THEIR WORKMEN 

The Di\ isional Secretary. 

Paselum Railway Karmnchari Parishad. 

1st Floor. R K Vaidya Marg. 

Nr Pla/.a Cinema. Chhapra Building. 

DadarlWcsl) 

Mumbai—100028 

APPEARANCES . 

I or the Eniplover M/s D. Famandcs. Adv 

holding for Mr Suresli 
Kumar 

f or the Workmen Mr. M.B. Auchan. 

Adi oc.'ile 

Mumbai dated 18th July, 

2002 . 


AWARD PART-I 

The Government of India. Ministry of Labour, by 
its Order No. L-41012/274/99/IR(B-I), dated, 17-02-2000, 
in exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, have referred the following dispute 
to this Tribunal for adjudication 

"Whether the action of the management of Western 

Railway in terminaling the sendees ol Shri Shiv 

Singh. Bungalow Peon w .c.f 14-11-9? is legal and 

justified? If not lo what relief the workman is entitled 

to?” 

2. Workman. Singh was employed in Western Railway, 
Mumbai as peon, hi the year 1997 he was w orking as peon 
at the Bungalow of Hie Chief Works Manager, Western 
Railway Carriage Workshop, Lower Patel, Mumbai. 
Union vide Statement of Cairn (Exliibit-(i) contended that 
workman had received telegram on 5-5-97 mentioning his 
mother w as seriously ill at his native place, therefore, with 
that telegram, workman met Chief Workshop Manager 
and requested for Earned Leave and that he gat e an 
application dtd. 9-5-1997 for leave for 12 days from 

10- 5-97 to 21-5-97 and that on the adv ise of the Chief 
Works Manager he handed over lit at leave application lo 
the Office Superintendent (G) and on getting the assurance 
that leave will be sanclioned, he went to his native place 
It is contended by the union that on availing the leave, 
workman attended the office where Office Superintendent 
(G) marked his presence in the muster roll from 22-5-97 
and accordingly he went to his work place al Bungalow, 
but lie was nol allow ed lo work It is further the contention 
of union that workman was reporting lo the w ork place, 
but was not given work and that lie was given chargesheet 
dtd. 28-6-97 alleging his unauthorised absence from duty. 
It is contended by the union that the management appointed 
Inquiry Officer for the inquiry of the said charges by the 
Iclter dtd. 9-7-97 but the chargesheet being illegal, the 
union issued strike notice lo the management dtd. 

11- 7-97. and that on receipt of the strike notice, it is 
contended, management allowed the workman to resume 
duly from 11-8-97 However, it is contended though, the 
dispute was settled and workman was taken on duty from 
11-8-97, management proceeded with ihe inquiry wherein 
he was found guilty and on the basis of the inquiry report. 
Disciplinary Authority dismissed the workman from the 
service from 14-11-97. against which workman preferred 
an appeal, however dial was turned dow n on 12-12-97, It 
is contended that union raised dispute with the R.L, C. but 
in vain. II is contended that General Manager is the 
tippointing authority of workman and therefore it alone 
can dismiss the workman However. Disciplinary action 
was taken by the Assistant Works Manager who is lower 
authority to Ihe General Manager and therefore, Ihe inquiry 
was improper, h is contended that Inquiry Officer is Higher 
Authority lo the Works Manager and therefore 
appointment of Ihe Inquiry Officer by the Assistant Works 
Manager and the inquiry held b> him, is not proper. It is 
contended that workman was not given copies of the 
relevant documents, and that the inquiry was not properly 
held and further copy of the inquiry report was not given 
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to the workman thereby Principles of Natural Justice have 
not been followed and that the findings are perverse For 
all these reasons union contended that inquiry vitiates and 
the findings are perverse. 

7 Management, Western Railway resisted the claim 
of union by filing Written Statement (Exhibit-K) 
contending that railw ay is not an ‘industry' under Section 
,2(j) of the Industrial Disputes Act and that Singh is not a 
workman' under Section 2(s) of the Industrial Disputes 
Act. consequently reference is not maintainable. It is 
further contended that workman did not report to work, 
therefore, inquiry was held on his absence from duty, ll is 
contended that as per schedule of power. Assistant Works 
Manager and APO is competent to appoint Class-IV 
employee and to remove him. It is contended, inquiry' 
officer properly held the inquiry and dial relying on die 
findings Disciplinary Authority removed the workman is 
contended inquiry being fair and proper does not call for 
interference and for all these reasons, management pawed 
to reject the claim of union 

4 By way of rejoinder (Exhibit-10) union reiterated 
the contentions in the statement of claim and denied the 
averments in the Written Statement 

5 On die basis of the pleadings issues were framed 
at Exhibit-! 1. In that context workman Singh filed affidavit 
in lieu ofExamiunhon-in-Chief (Exhibit-16) and the union 
closed c\ idcnce vide (E.\hibil-17). Inquiry Officer, Ex- 
Works Manager Mr Venna filed affidavit in lieu of 
Rxamiiialioii-in-Chief <Exhibit-1S) and the management 
dosed its evidence vide purshis (Exhibil-20). 

6, Union filed Written Submissions (Exhibit-21) 
and the management (Exhibit-22) with list of tailings 
(Exhibii-23). On perusing die record as a whole and the 
written submissions and hearing the counsels for both sides 
I record my findings on the following preliminary issues 
for the reasons mentioned below : 

Issues Findings 

1 Whether the Western Railway is an Yes. 

Industry 

2 Whether Shri Shiv Singh is a workman Yes. 
under Section 2(s> of the Industrial 
Disputes Act 1 ’ 

3 Whether the domestic inquiry con- No 

dueled against the workman was 

as per the Principles of Natural 
Justice’’ 

4. Whether the findings of the inquiry Does not 

officer are perverse ’ survive 

REASONS: 

7. At the threshold, the Learned Counsel Ms. 
Fernandes holding for counsel for management Railway 
Shri Surest) Kumar submits that, workman Singh a 
Bungalow peon in the railway department whose serv ices 
governed under Article 309 of the Constitution of India, 
is not a workman under Section 2(s) of the Industrial 
Disputes Act and further submitted that railway sendee is 
a welfare measure and not for profit motive, therefore it is 
not an industry inviting attention of this Tribunal lo the 


rulings cited at Exhibit-23. On the other hand, the Learned 
Counsel Mr Anclian strongly contended that in catena of 
eases it is held that railway is an indusln' and thal its 
employees tire workmen. In view of the recent mlings there 
is no need to go in deep on the issues Their Lordships of 
the Supreme Court in L. Robert D'Sou/.a Vs Executive 
Engineer South Railway and Aar 1 1 >X2 I LLJ pg 7 30 
clearly pointed out that railway is an industry’. The same 
view has been taken by the lordship of the Bombay 1 Iigli 
Court in Writ Petition No. 1751 of 1999 did 11-10-2061 
while deciding the application filed against railway 
department under Section 33C (2) of the Industrial Disputes 
Act holding the Labour Court has jurisdiction to decide such 
;m application as Section 15 of the Administrative Tribunals 
Act oust the jurisdiction of the Civil Court and confer the 
same on the Tribunal In CST Mumbai Vs Rniijan Kumar 
Mohalik 2000 III CLR pg. 117, His Lordship of Bombay 
High Court, clearly observed the maintainability of the 
reference of the workman against die railway. It is therefore 
apparent that Singh is a workman under Section 2<s) of the 
Industrial Disputes Act. and that the railway is an industry 
unocr section 2(j) of the Industrial Disputes Act. 
Consequently' Issue No. 1 fo 2 arc answered in the affirmative. 

8 Admittedly domestic inquiry was held by the 
management railway, against the woikman Singh 
According lo the w orkman inquiry was not fair and proper 
and that the findings recorded by the inquiry officer arc 
perverse He stated that he was not given copies of the 
documents i.e. office note of the Office Superintendent 
did 10-6-97. Muster roll and llie duly list, thereby he could 
not gel opportunity lo defend his ease Inquiry oUlcer Mr. 
Venna in his cross-examination, para 20 stated copy n| 
duly list and duty roster were not given as not concerning 
to the charges flamed. On perusal of the inquin 
proceedings (Exhibit-14) ii is seen charge was concerning 
about die absence ofworkman from duly, thcrcloro. lianlb. 
can be said that copies ol the documents a*, above "ce 
not concerned According lo Mi. Venna copy of muster 
roll was giv en, which workman denied. Nothing to sltow 
that said copy was actually given to the workman it is 
significant lo note thal according to Mr. Venna there was 
no Presenting Officer and that lie had put questions No 
18-43 to Management Witness, pg. 27 to .70 (Exhibit-14). 
On pcrsual of the proceedings referred to above, show the 
questions pul by inquiry officer as if, he was representing 
the management, though the inquiry officer lias to be 
neulral/impartial. True it is. noil-supply of coptc.- o! 
documents itself is no ground to hold inquiry improper 
Only 11011 -supply of material and relevant documents when 
demanded, may cause prejudice hi the case in hand, charge 
against the workman was absence from duty therefore 
the documents as prayed had bearing on the issue, 
consequently vvere relevant, (hcreRne ni>" ■p; , l, * 1 ‘• 
copies of relevant documents, is v iolatkm ol fiiueiplvr i>i 
Natural Justice and fair play. Their Lordships ol Bombay 
High Court in C.S T. Mumbai Vs. Ranjan Kumar Mohalik 
2060 III CLR 117 observed ■ 

When relevant material was considered vv ilhoiii making 
(lie same available to the woikinuii there wouklbei'ilnetn m 
of the Principles of Natural Jusliceaud iau play ‘ 
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9 It is significant lo nop. tli.’il according lo Inquiry 
Office! Mr Vermn. imputation ol "charge” Anncxure, 
pg, 7‘> (E\-141 ol which inqmrv lie made and that according 
lo him inquiry which lie made, is Fair and proper, is 
unsigned The fact dial Mr Veima inquin officer, asked 
questions lo management witness, as there was no 
presenting officer and no eoptes of the relevant documents 
were given and that the i mpulation of charge was unsigned, 
go to show that inquin \\ as not at all proper 

It) Rules ol Natural Justice are embodied rules 
flic domeslic inquiry has lu he conducted as per the 
Principles of Natural Justice No tailor made procedure is 
laid down While considering the aspect whether Principles 
ul Natural Justice hat c been \ iolated or not. isto be found 
out on consideiuiion whether the procedure adopted bv 
the appropriate aulhoritv is m accordance with law or not 
and whether the delinquent knew (if the charges lie is going 
lu face In short, w hat is inquired to be seen is, whether 
the workman knew the naluie of acquisition, wheibcrhc 
lias been giv cn an opportunit\ to stale his case, whether 
authorin has acted m good laith The reasons referred to 
above show that authority had not acted in good faith, 
consequently inquin vitiates 

1 I. So far as the contention of workman that 
Assistant Works Managci was not competent authority to 
terminate Ins sen ices and lo make appointment of Inquiry 
Officer is concerned, he admits dial, he was appointed by 
Assistant Wmks Manager theiefore he being appointing 
aulhoritv caii salelv said lo be dismissing authority. 
Therclote there is no substance in the above said 
submission of workman 1 he another ground taken by the 
vurkinan to show that the inquiry \ iliates fornon-receipl 
of llie inquiry report is concerned, in cross-examination 
para 17 lie clearly admits that lie had received the copies 
of inquiry proceedings and the report Consequently on 
this ground and the gtottnd referred to above hardly can 
be said that inquin vitiates. 

12 Since inquin vitiates for the ground of non- 
supplv ol copies of material and relev ant documents and 
that the imputation of charges were unsigned and that 
inquire officer played also the role of Presenting Officer 
and therein no proper procedure was followed, there is 
no need to consider the point of perversity of findings as 
held by llis l ordship oT Bombay High Court in CST 
Mumbai VVs Ranjan Kumar Mohalik's ease referred in 
para 5 of the Judgement Issues Nos 3 and 4 are therefore 
answered accordingly and hence the order . 

ORDER 

flic domestic inquiry conducted against the 
workman satiates as it was against the Principles of Natural 
Inslice and fair play. 

Management is therefore directed to lead evidence 
lo justify its action 

S N SAUNDANKAR. Presiding Officer 
fm^i, .VI 2002 
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New Delhi, the 31 si July, 2002 

S.O. 2724.—In pursuance of Section 17 of die 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes Ihe award (Ref. No. 136/ 
90) of the Central Government Industrial Tribunal Labour 
Court. Chandigarh now as shown in die Anncxurc in the 
Industrial Dispute between the employers in relation to 
the management. BBMB and their workman, which w as 
receiv ed by the Central Gov eminent on 31-7-2002 

[No L-42011/15/90-I.R. (D.IJ )1 
KULDIP RAk VERM A, Desk Officer 
ANNEXURE 

BEFORE SHRI S.M GOEL. PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBIINAL-CU M-L ABOUR COU RT, 
CHANDIGARH 

Case No I D. 15(> of 1990 
General Secretary. 

Nangal Bhakra Mazdoor Saugli. Quailer No 35-G 
Nangal Township. Dislt-Ropar (Pb.)-l 40001. 


Chief Engineer. 

Bhakra Dam. Nangal Township, 

Disll Ropar(Pb.)-I4()(KH. 

Respondent 

REPRESENTATIVES • 

For the workman Sh R K. Singh 

For llie Management ; Sh. R C. Sharda 
AWARD 
Dated: IX-7-2002 

The Central Gov eminent Ministry of Labour, v ide 
Notification No. L-42011/15/90-1.R (D.U ) dated 17lh 
October. 1990 has referred the following dispute lo this 
Tribunal for adjudication' 

"Whether the action of die management of B B.M.B. 
in ignoring promotion of Sh Jai Kishan T. No. .320- 
M. Bhagat Ram T No 324-M. Roshan Lai T No. 
32K-N. Amar Singh T. No 45-B, Nurain Singh T. 
No 293-M and Sh. Tara Singh, Chargeman Misc , 
to die post of Chargeman Special Grade-II w e.f. 
1-12-K2 is justified'.’ If not. what relief the workmen 
.concerned are entitled lo and from what ditto'’” 

2. In Ibis case the party to the dispute is General 
Secretary Nangal Bhakra Mazdoor Sangh and Claim 
Statement has not been filed by Ihc Union or die General 
Secretary of the said Union The claim statement has been 
filed by the petitioners through their representative, in 
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w liich it lias been staled that the petitioners mentioned in 
the reference order have been ignored bv the management 
for the promotion to the post of chargeman special era de¬ 
ll H.c,f 1-12-1982 and although the seniority of all die 
div isions arc maintained in pool but by according 
promotions in mechanical circle, the employees similarly 
situated in Bhakra Dam Circle were ignored from 
promotions and thus the management had indulged in 
unfan practices. Thus the workmen demanded that they 
be promoted u e ( 1-12-1 98 2 as chargeman special erade 
II with till attendant hcncHls 

V In this ease (he written statement was filed under 
the signatures of personnel officer and the parly to the 
dispute i c Chief Engineer. Bhakra Dam. Nangal which 
can not be considered as written statement on behalf of 
the management but for the sake ol merit, the stand of 
management in (his w ritten statement is dial die chargeman 
Misc and chargeman special grade II were given the pay 
scale of Rs, 400-600 (Pre revised) from the scale of 
Rs 120-250 and 140-100 and in \ ievv of (lie identical pay 
scale of chargeman special grade II and chargeman nnsc 
there was a proposal of changing die designation of 
chatgeiiMii misc to chargeman special grade II but later 
on (lie pa\ -.scale of chargeman special grade II uaste\ ised 
to 450-800 u c f 1978 and (he pay scale of Jiargeman 
misc remained Rs 400-f)O() and to change the designation 
was a proposal only which was not inaterailiscd and 
ptomoiion could noi be made in pool Tims ihe 
management has prayed that there is no merit in iht- 
reference and the same desen cs dismissal 

4 Replication has also been filed by the petitioners and 
not the union rcileraiing die claim made in die claim petition. 

5 In evidence, none of the petitioner came forward 
for appearing as witness and die icp ol the workman 
tendered documents Ex. W1 to Wo The management 
produced Shri M R. Bedi who filed Ins affidav it E.\ Ml 
who deposed dial seniority at Bhakra Dam is maintained 
in two groups and die persons mentioned in the icfercnce 
are from die two different groups 

o 1 has e heard the tepresentativ cs of the panics and 
have gone through the c\ idenec on record The rep of the 
management lias argued that none of the applicant has 
proved his case thus the applicants have no right to 
mninlain the present reference. He has cited the case ol 

V K Raj Industries Vs Labour Courl and Others reported 
in Vol 59 Factorv Jminial Reports page 104 in winch it 
lias been held by the Hon ble Allahabad High Courl that 
if die workman fails lo produce evidence ihe dispute 
referred to can not be answered in lus fav our The rep of 
llieworkman lias also draw n my adcnlion lo the order dated 
1-9-I99 1 ; in which it lias been directed by this Tribunal 
that written statement should be filed b\ the parlv to the 
dispute and noi by any oilier person and the same was 
rejected bv this Tribunal, But the management has no! filed 
die vv rillcn statement despite tile above order So the written 
statement of the management can noi be considered in this 
case. It is also the case of the management that claim 
Statement lias also not been filed by the parly to die dispute 
Tims the same also can not be considered. 


7. On die merits also, these persons belong to two 
different groups and die pay scale of chargeman special 
grade II was revised w e.f 1978 to Rs. 450-800 whereas 
Ihe cluirgeman misc, scale was Rs 400-O60. U w as only a 
proposal lo merge die Ivvo posts of chargeman misc. and 
chargeman special grade II which did not materialise and 
not finalised. Thus the workmen can not claim the pay 
scale on the basis of proposal of merging die two scale 
into one. On merits also Ihe stand of the applicant is not 
proved Thus I find no merit in the present reference and 
the same is answered against the workmen The reference 
is answered accordingly. Central Government be informed, 

Chandigarh. 

18-7-2002 SM GOEL. Presiding O!fleer 

fc^fr. 2 TM, 2002 
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New Delhi, die 2nd August. 2002 

S.O. 2725,—In pursuance of Section 17 of the 
Industrial Disputes. Act J*>47 (14 of 1947). the Central 
Government hereby publishes Ihe award of the Central 
Government Industrial Tribunal, Guwaliati, Assam, now 
as shown in die Annexurc in the Industrial Dispute between 
the employers in relation 10 the management N. F. Railway. 
(S & T) workshop. Guwaliati and their workman, which 
was receiv ed b> Ihe Central Gov eminent on 1-8-2002 

|No L—41011/10/2001-1 U (B-l )| 
AI AY KUMAR. Desk Officer 

AN N EX 11 RE 

IN HIE INDUSTRIAL TRIBUNAL . GUWAHATI ■ 
ASSAM 

REFERENCE NO 13(C) OF 2001 
Present 

SHR1H A HA/ARIKA. L.L.B.. 

Presiding Officer 
Industrial Tribunal. Guvvahali 
In Ihe mailer of an Industrial Dispute bewlvveen . 

The Management of 
SA T workshop. Guwaliati. 

N.F Railway 

Vs 

Their workman Shri Ircsli Bhaltacliarjce 
Date of Aw ard . 1-7-2002 

AWARD 

The ahov e cited Industrial Dispute is registered or 
the basis of Order No L-4 10 1 1/10/2001 /1R(B-l) 
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dt. 3*9-2001 passed by Govcmiment of India, Ministry of 
Labour to adjudicate the dispute between the above parties 
on the basis of following issue ; 

"Whlher the action of the management of N.F, 

Railways (S <fc T) (Workshop) by not promoting Shri 

Ircsh Bhattacharjee. Core-man as Gradc-I in 

reference to the seniority w e f 1-3-93 is justified? 

If not what relief workman is entitled?’’ 

As per procedure both oartics appear before this 
tribunal and contested the issue by filing their respective 
written statement. 

Die case of the workman Iresh Bhattacharjee in brief 
that he being aggrived against the promotion of Mahendra 
Kamali who is junior to him made this complain. He 
alongwith M Kamali joined as Khalasi. Though they work 
in different categories but for the benefit of promotion they 
were club together in one gradation group. Their gradation 
was upgraded He was upgraded from Grade III Artician 
and also seniority was fixed then he learned in 1995 that 
same junior were allowed the benefit of upgradation 
superseding turn This person was promoted by bifurcating 
die group without taking his option. Further the approval 
for bifurcation was also not obtain from the competent 
authority. The bifurcation was illegal. 

While he learnt that injustice is done to him he made 
a complain before the competent authority on 5-9-95. 
While his appeal petition was not replied by the Asstt. 
Signal Telecommunication Engineer then he preferred 
appeal before the Chief Signal Telecommunication 
Engineer on 4-12-95. but did not get any reply from 
CAST E He was not furnished with the seniority list by 
the Deptt. Then he forwarded his grivanccs to the Director 
Public Grivanccs While he did not get any reply and 
redress he approach the union and made a complain before 
the Labour Commissioner The Labour Commissioner 
placed the matter before the conciliation board Die 
conciliation board forwarded their award to the Ministry 
of Labour, but still lie is not gelling any relief He claims 
bis appropriate place of promotion. 

Die ease of management in brief is Unit the workman 
1 Bhattacharjee joined in the N. F. Rly. as Khalasi on 
13-3-64 and then lie was promoted to Grade 111 on 1-3-74. 
Then lie was also promoted to Grade 11 on 1-1-84 and was 
functioning as corcman 

Mahendra Kamali was working as Tinsmith in 
another category' M. Kamali was appointed as Khalasi on 
12-3-64 At first 7 categories such as Painter, Polisher. 
Grinder, Moonchi. Tinsmith, Corcman, Cupolaman were 
comprised in one categories On 1-5-86 these 7 categories 
were divided into two categories. Die 5 categories were 
made one categories that is Grade A and remaining were 
included into Group-B. The promotion were followed 
group wise. The workman I Bhattacharjee was entitled to 
Group ‘B’ and M. K Kamali was entitled to Group B\ 
This bifurcation was made according 1o order of Chief 
Signal Telecommunication Engineer. Die bifurcation was 
made according to nature of work entrusted. The nature 
of work of 1. Bhattacharjee is different from the workman 
of M. Kamati. It is di\ ided by the management that the 


petitioner was deprived from promotion illegally. Die 
management claim thattheproceeedingis not maintainable 
in law and prayed to dismiss it 

Die workman examined himself as W.W.l and also 
examined Shri Amiya Kr. Ganguly as WAV. 2 Die 
management took die full opportunity to cross-examined die 
witnesses of the workman and also management examined 
Shri H. Sanna as M. W. I who is also cross-examined bv die 
learned advocate for the w orkman. Perused die documents 
in record also the evidence recorded by my own hand 

Heard the argument submitted by learned udvocale 
Mr K.K. Biswas for the workman and Mr. K Sanna for 
die management. 

Die contention of the management is that at first diere 
were 7 allegories of works (1) Painter. (2) Polisher (3) Grinder 
(4) Moonchi, (5) Tinsmith, (6) Corcman, (7) Cupolaman. 
Subsequently on I -5-8o these 7 allegories were club togedier 
into tw o groups. The Group A was comprising of 5 categories 
and in Group B’ two categories was included. This 
bifurcation done as per order of C.S T E, Die promotion 
procedure was adopted according to die group. Die Group 
was divided as per nature of w orks. Die workman 1. 
Bhattacharjee was in group B’. whereas, M Kamati was 
included in Group A'. According to die nature of work M. 
Kamati was promoted superseding 1. Bhatiacharjec. 

I liter alia contention of w orkman side is dial the club 
together and bifurcation was made illegally without 
approval of competent authority. Bifurcation is done 
discriminating the workers as such it is prejudicial to die 
interest of workman concerned. 

On carefully scrutiny of evidence in the record I 
could not understand for what benefit the bifurcation was 
made. I also donot find a pacific circular or direction or 
order of competent authority about the promulgation of 
bifurcation. I also donot find under what calculation the 
worker were allowed to work in two different Groups. I 
could not understand in order of what merit the worker 
were placed in two different groups. It is pertaining to note 
here dial there is no evidence about obtaining opdon from 
different workers or suitability test to Judge the merit. 

Admittedly the workman I Bhattacharjee was 
promoted to Grade III & II prior to M Kamali. There is 
no evidence that workman I. Bhattacharjee is inefficient 
or incompetent then M. Kamati, 

Persucd the written argument including the law point 
insurted therein. 

Hence under the fact and circumstances disscusscd 
herein before I find the action of management not 
promoting I. Bhattacharjee to Grade 1 is not justified. 
Accordingly he is entitled to promotion and ancillary 
benefit of promotion. Prepare an aw ard and sent it to the 
Government immediately as perproccdure. 

H. A HAZARIKA. Presiding Officer 
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New Delhi, llic 5th August, 2002 

S.O. 2726.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 21/ 
2001) of the Central Government Industrial Tribunal No.I, 
Mumbai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Oman Air and their workman, which was 
received by the Central Government on 1-8-2002. 

[No, L-11012/67/200M.R (C-l)| 

S. S GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO 1 MUMBAI 

PRESENT 

Sliri Justice S.C. Pandcy, Presiding Officer 

REFERENCE NO.CGIT-21/2001 

Parties ; Employers in relation to the management of 
Oman Air 

AND 

Their Workman 

APPEARANCES: 

For the Management : Ms. Mecna Doshi, Adv. 

For the Workman . Workman present in person. 

State: Maharashtra 

Mumbai, dated the 24th day of July, 2002 

AWARD 

This is a reference made by the Central Government 
in exercise of powers vested in it under Section 10(l)(d) 
and Section 10(2) A of the Industrial Disputes Act, 1947 
(The "Act” for short). The terms of reference are as 
follows: 

“Whether the action of the management of M/s. 
Oman Air in terminating the sendees of Ms. Sabiha 


Sheikh with effect from 01-12-2000 is legal mid 

justified? If not, to what relief is the workman 

concerned entitled?” 

2. It is not necessary' to state the facts giving rise to 
tins reference. The parlies hence filed on 23-7-2002 a 
memo showing thal the workman, Ms. Sabiha Sheikh has 
been re-employed by Oman Aviation Sendees to (SAOG) 
operating as OMAN AIR On the following terms When 
questioned, the workman Ms. Sabiha Sheikh who was 
present before the tribunal, stated that she voluntarily 
agreed to abide by the terms of the re-employment. 

3 Die terms of re-employment are as follows 

(i) The Company as a gesture of goodwill and 
purely on humanitarian ground and pursuant 
to the written request of flic workman agrees 
to re-employ the workman vi/.. Ms. Sabiha 
Sheikh 

(ii) The Company agrees to re-employ the 
workman in the capacity of Customer Sendee 
Agent lsl August, 2002 mid treat the period 
from 1st December, 2000 to 31st July, 2002 as 
leave without payment 

(iii) In consideration of the above, the second part y 
w orkman hereby forfeits all her claims for the 
period 1-10-1999 lo 31-7-2002 including the 
claim for back wages, bonus, leave wages, etc. 
in full and final settlement oilier claim in the 
present reference. 

(iv) It is agreed that the period 1-12-2000 to 
11-7-2002 shall be reckoned only for the 
purpose of gratuity. 

(v) The employee undertakes to discharge her 
duties diligently with punctuality and abide by 
the Company’s rules, regulations and policies. 
The employee agrees that her re-employment 
shall not prevent the Company from initiating 
any proceedings against her should if found to 
have committed brcacli of the terms and 
conditions of her employment, rules, 
regulations and policies of the Company. The 
Company assures the employee that she will 
be treated at par will) other employees of the 
company and in accordance with the provisions 
of law Company’s rules, regulations and 
policies. 

tvi) The second party w orkman declares that on 
being rc-employed effect from 1 -8-2002, no 
claims of any nature whatsoever shall remain 
outstanding against the first party including 
the claim for reinstatement, back wages, 
continuity of service and all other 
consequential benefits. 
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(vii) II is herein dcdiired that the settlement arrived 
ai between the parties is fair and in the interest 
and welfare of (he workman and is binding on 
her The workman shall not be entitled to make 
any claim or demand in future arising out of 
the abo\ e dispute, referred under the Industrial 
Disputes Act, 1947 or any other Acts, laws 
against die management of Oman Air and/or 
Oman A\ iation Services Co. (SAOG) 

(\iii) The reference No ’CGIT-1/21/2001 stands 
dismissed against the Company in terms of the 
above clauses. 

(is) No Order as to costs. 

4 Accordingly. Litis reference is answered by saying 
dial the dispute betw een the parties for wliich the reference 
was made, no longer survives. Accordingly, the reference 
is answered 

S.C.PANDEY, Presiding Officer 
fectal, 5 apTCt. 2002 

ret. tit. 2727.— fmv: enfafwt, 1947 
(1947 'sri 14) ^ rim 17 % sFfrim f, 

Uririra % 7RC5 Idhlatril afp: 343 k mhcfRi 
m uftri, tfTdriri -if iffaTfrim fririK 3 HERR 

ttfraTfmp urfririmd-rim-'FmT % prim ( ~>im\ 

ri 535/2001 ) Rl WflTO REiTt f, S3l4 RRRR RT 

2-8-2002 ri?l RTEt ^3TT ETI 

[R. Wd-120l2/258/94-'riT^,3TR (rif-I)] 
•apTR =ptr, otfrimtft 

New Delhi, the 5th August, 2002 

S.O. 2727.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), tire Central 
Government hereby publishes the aw ard (l.D. No. 535/2001) 
of the Central Government Industrial Tribunal/Labour Court. 
Chennai now as shown in the Anuexure in the Industrial 
Dispute bet ween Ihc employers in relation to the management 
of Slate Bank of India and their workman, wliich wasicceived 
by the Central Government on 2-8-2002 

|No. L-12012/258/94-1.R. (B-ltj 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CI.JM -LABOUR COURT, CHENNAI 

Wednesday, the 24th July, 2002 
PRESENT' 

K. Karthikevan, Presiding Officer 

INDUSTRIAL DISPUTE NO. 535/200) (Tamil Nadu 
Stale Industrial Tribunal 1 D.No. 140/98) 


(In the matter of die dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of die Industrial Disputes Act, 1947(14 of 
1947), between the Workman Sri KriUiivasan and the 
Management of Stale Bank of India, Chennai. ) 

BETWEEN 

Sri S Krithivasan, 1 Party/Workman 
AND 

The Chief General Manager, : 11 Party/ Management 
State Bank of India , Chennai 

APPEARANCE: 

For the Workman : M/s. Row & Reddy, Advocates 
For the Management: Mr. S Jayar.mian, Advocate 

The Govt of India, Ministry' of Labour in exercise 
of powers conferred by clause (d) of sub-section (i) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947). have referred the concerned dispute 
for adjudication vide Order No.L-12012/258/94/IR(B-I) 
dated 2-12-98. 

This reference has been made earlier to die Tamil 
Nadu State Industrial Tribunal, Chennai, where die same 
was taken on file as l.D No. 140/98 When die matter 
wtis pending enquiry’ in that Tribunal, Government of 
India, Ministry of Labour was pleased to order transfer 
of this case also from the file of Tamil Nadu Slate 
Industrial Tribunal to this Tribunal for adjudication. On 
receipt of records from that Tamil Nadu Stale Industrial 
Tribunal, this case has been taken on File as l.D. No.535/ 
2001 and nodees were sent to the counsel on record on 
either side, informing diem about the transfer of this case 
to this Tribunal, with a •direction to appear before this 
Tribunal on 9-3-2001 with their respective parties and to 
prosecute this case further. Accordingly the learned 
counsel on eidrer side along with their respective parties 
have appeared and prosecuted this case further. 

Upon perusing the Claim Statement, Counter 
Statement, reply statement filed by die I Party/Workman, 
the other material papers on record, the documentary 
evidence let in on either side, on hearing the arguments 
advanced by the learned counsel on either side and diis 
matter having slood over till this date for consideration, 
this Tribunal has passed the following 

AWARD 

The Industrial Dispute referred to in die above order 
of reference by the Central Govt, for adjudication by diis 
Tribunal is as follows :— 

"Whether the action of the management of State 

Bank of India in terminating die sew ices of Sri 

Krithivasan w.e f. 3-6-93 is justified? Tfnot to what 

relief he is entitled?” 
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2. The averments in the Claim Statement filed by 
the I PartyAVorknian Sri S. Krilhivnsan (hereinafterrefers 
to as Petitioner) are briefly as follows: — 

The Petitioner was employed asa temporary full time 
Messenger in the II Party/Management. State Bank of India 
(hereinafter refers to as Respondent) branches at 
Pudiipattinam, Thimvarur. Mvladuthiirai from April 1983 
till 8lh June, 1993 with deliberate breaks in service He 
had passed X standard and his father was employed in 
the Respondeid/Bank, who had retired from service. In 
the year 1983 he worked at Pudupadinam branch for 97 
days and in the year 1985-86 he worked in Thiruvnmr 
branch and in the year 1990-93, he worked in 
Mvladuthiirai branch ofthcRespondent/Bank for 541 day s 
and between September. 1991 and July. 1992, the 
Petitioner had worked for 250 days The Respondent/ 
Bank and the All India Stale Bank of India Staff 
Federation entered into an agreement on 17. ] l 87 which 
was modified by another agreement on 16 7 88 for 
absorption of temporary employees among whom the 
Petitioner was one. In terms of ihc said agreement, there 
was an adv ertisement in all leading newspapers on 1.8.88 
The Petitioner responded to die said advertisement on 
16 8 88 and 12 7,89. The Petitioner called for an interview 
on 20.7.89 at Madurai and attended the interview. But 
the result of the interview was not made known to the 
Petitioner immediately. Even earlier in 1986, when Ihc 
Petitioner was working as a temporary messenger at 
Thimvarur branch, he was interviewed for absorption as 
lie had completed more than 90 days of service Even the 
fate of dial interview was not made known to die Peddoncr 
immediately Even after, he had attended the interview 
in 1989, he was employed by the Respondent/Bank for 
541 day's in Mvladuthiirai branch between 1990-9.3. 
Suddenly from 8 o 93 the Petitioner was stopped without 
any rhyme or reason. No written order of termination was 
given to him The Petitioner was even denied temporary 
employment. The Petitioner approached die State Bank 
of India Stall Union who promised to take up the matter 
with Ihc bank and to the needful, since he had worked 
from 1983 to 1993 The Petitioner further states that he 
did not want to immediately rush to the conciliation officer 
less it should jeopardise his interest. But when noddng 
came out. the Petitioner written a letter dated 28,3.94 to 
the Respondent/Bank slating dint he had worked for a 
number of day s over a peripd of years and had also been 
called for interview twice for permanent absorption as 
messenger and that at Mvladuthiirai branch, he had 
completed more than 240 days during 11 calendar months. 
He had further stated that the provisions of Industrial 
Disputes Act had not been complied with and (lie 
Petitioner also happened to be son of a retired employee, 
of die bank. The Petitioner sought redrcssal without taking 
recourse to law, as he could ill afford litigation. For the 
first lime the Respondenl/Bank in dicir reply dated 1.7 94 


slated that even diough he was interviewed forpermanent 
absoiption, he vvas not given job, because he had passed 
X standard. The Respondcril/Bank knew this ever since 
the date of employment of die Petitioner. The Petitioner 
stales that dds clause is not applicable to the son or near 
relatives of the childless employee, who arc otherwise 
not eligible for appointment in die clerical cadre as per 
bank’s circulai No 56 dated 31.12.72 which was produced 
before the conciliation officer One Sri Ramalingam, 
possessing X standard qualification and who vvas 
appointed as a temporary watchman at the 
Tiruthuraipoondi branch has been absorbed by Ihc 
Respondenl/Bank. Hence, die action of the Respondent/ 
Bank in denying permanent absorption to the Petitioner 
is discriminatory. This cannot be a ground to even deny 
him temporary employment having worked for 10 y ears. 
As per circular, employees who have completed 270 days 
will have to be continued in that capacity as and when 
vacancy arises at the concerned office. The Petitioner 
raised an industrial dispute on 11.4 94 under section 2A 
of die Industrial Disputes Act. 1947 before the Assistant 
Labour Commissioner (Central). Chennai. The Petitioner 
complained among other tilings about the violation of 
the provisions of Section 25F of Industrial Disputes Act, 
1947, while terminating his sendee. He should have been 
absorbed by the bank. It vvas not fair or correct to bavc 
terminated his temporary employment. The Respondent/ 
Bank sent a reply on 30.8.94 The Assistant Labour 
Commissioner (Central-11) held final conciliation on 
1.9.94. The bank would not come to any settlement nor 
would diey agree even to arbitration. The /Assistant Labour 
Commissioner (Central) submitted his failure report dated 
21.9 94. After submitting failure report, the matter was 
not referred to adjudication. The Petitioner sent it reminder 
on 25 2.95 to the Secretary to Government of Lidia, 
Ministry' of Labour followed by a further letter <.:> the 
Ministry of Labour. New Delhi on 25 7.95 and there vvas 
no reply to this Aggrieve by this, die Petitioner filed 
W.P. No. 15227 of 1995 for a direction to refer the matter 
for adjudication. The HonbleHigh Court by its order dated 
24 10 98 gave a direction to refer Ihc matter for 
adjudication. The termination of his service by the 
Respondent/Bank on 8.6.93 is illegal and arbitrary Failure 
to absorb the Petitioner is equally illegal The Petitioner 
is without employment from Ihc date of his termination 
Therefore, it is prayed that dds Hon’ble Tribunal may be 
pleased to hold that the termination as illegal and 
unjustified and direct the Respondent/Bank to reinstate 
thePctitionerw.e f 8.6.93 asapcrinanent employee with 
continuity of service, back wages and all odier attendant 
benefits 

3. The averments in die Counter Statement tiled 
by the 11 Parly/Management, State Bank of India. Local 
Head Office. Chennai, (hereinafter refers to as 
Respondent) arc briefly as follows : — 


2488 G170U2-20 
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The Petitioner was engaged as messenger by State 
Bank of India, Pudupattinam branch from 18.4.83 to 
23.7 83 on various days for a total number of 97 days. 
The Petitioner was again engaged by State Bank of India, 
Thinivarur branch for 150 days between March, 1985 
and July, 1986 The Petitioner was engaged purely on 
temporary basis and he was engaged without verifying 
the eligibility criteria, suitability for appointment and not 
against regular sanctioned vacancies. Due exigencies of 
circumstances and on account of urgent needs several 
branches of State Bank of India throughout the country' 
resorted to temporary engagement of temporary 
messengers in leav e vacancies. Such temporary 
employees were numerous and were demanding 
employment Their cause was espoused by State Bank of 
India Staff Federation and it was decided to enter into a 
settlement. The management of State Bank of India and 
All India State Bank of India Staff Federation which is 
the recognised majority Union entered into Settlement 
under section 18(1) of the Industrial Disputes Act. 1947 
read with Rule 58 of the Central Rules on 17.11.1987. 
Subsequently, on 16 7.1988 another settlement was 
executed. As per the above settlement all the eligible 
temporary employees were considered for interview and 
those selected in the interview were empanelled provided 
they 1 satisfied the age and educational qualification. As 
per that requirement, the age should have been 18 to 26 
at the lime of initial temporary engagement. However, 
there was relaxation for SC, ST and Handicapped. The 
educational qualification for die post of messenger was 
that they should have passed VI11 standard and they should 
not have passed matriculation. However, these persons 
who were engaged at the time of the initial engagement 
and have passed only VIII Standard but subsequently 
passed matriculation were also made eligible for interview 
by way of relaxation. All the candidates who were 
disqualified on account of age and educational 
qualification, as aforesaid were also called for interview, 
in order to ascertain about the disqualifications. 
Accordingly, die Petitioner herein was also interviewed 
on 26.7.89 at Madurai and it was found dial he had passed 
SSLC examination held in March. 1980 prior to his initial 
engagement as temporary messenger and he was 
disqualified even at that time, when he was engaged 
initially on 18 4.83. Therefore, he was not included in 
the panel drawn by the bank which catered to the future 
vacancies In that panel as many as 652 persons were 
empanelled and 198 persons had been offered 
employment. Therefore, it could be seen that the bank 
has drawn a separate panel and has its own regulations 
with regard to cmpanelmcnt of employees fordiepurpose 
of absorption in die future vacancies. The Peddoner herein 
was not qualified even at the time of initial appointment 
on a temporary basis and consequently became ineligible 
for being empanelled The engagement of the Petitioner 
in Myladuthurui branch again in 1990 was manoeuvred 


by the Petitioner herein, completely violating die circular 
staled above. In any event, the Petitioner has not 
continuously worked for 240 days as per section 
25(B)(2)(ii) of the Industrial Disputes Act, 1947 and 
consequently the claim by the Petitioner is totally 
unsustainable. As per codified circular No.56 dated 
31.12.72 the claim of the workman who was entitled for 
die relaxation of die educational qualification, he being 
a son of the employee of the bank is not correct. It is 
submitted dial the above contention of the Petitioner 
relying upon the circular dated 31.12.72 is untenable, in 
view of the fact diat the said circular was cancelled a 
long time back and as such the relaxation is not available 
in the subsequent modified circular. As far as the 
Petitioner is concerned, the educational qualification is 
governed by die agreement entered into between the bank 
and All Indian State Bank of India Staff Federation and 
hence, the Petitioner was disqualified. The Petitioner has 
referred to his qualifications and die number of days he 
worked in the branches in paras 2 and 3 of the Claim 
Statement. The Petitioner has to prove die truth of die 
aforesaid allegation. The Petitioner was not selected, since 
he was not found eligible as per die criteria laid down by 
die bank in terms of die settlement dated 17.11.87. The 
Petitioner could not be selected l or the simple reason that 
he has not satisfied the requirement of die norms laid 
down by the batik with regard to his qualification as per 
the settlement dated 17.11.87. Though the Petitioner was 
interviewed on 26,7.89, since it was found diat he has 
passed SSLC examination held in March, 1980, he was 
disqualified, even when he was engaged initially in 1983. 
Therefore, he was not included in the panel drawn by die 
bank which was to cater to the future vacancies. A panel 
list was published for display at the zonal office at 
Madurai. Hence, the allegation diat he was not informed 
about the result of the interview is also not correct. The 
Petitioner has to prove that lie had worked for 541 days 
in the Myladutiiurai branch of die bank between 1990 
and 1993. The Petitioner could not be continued to be 
engaged since he had not satisfied die requirement in the 
sense that he had become ineligible in respect of the 
qualification prescribed in the norms for die post he was 
holding. If only the Petitioner had been continued in 
sen ice, it would be violation of rules and die settlement 
entered into between the All India State Bank of India 
Staff Federation. It is only for die above mentioned reason 
the Petitioner was denied temporary employment 
diereaftcr. The clause relating to the qualification/over 
qualification is not applicable to the son or relatives 
childless employees, who arc othenvise are not eligible 
for the appointment in the clerical cadre as per the bank 
circular dated 31.12.72 is not correct. The engagement 
of die Petitioner is purely temporary' and he was engaged 
without verifying die eligibility criteria, suitability for 
appointment and not against regular sanctioned vacancies. 
The Supreme Court in AIR 1981 SC 1253 MOHANLAL 
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Vs, MANAGEMENT OF BHARAT ELECTRONICS has 
clearly indicated the method of calculation of 240 days. 
As per the same 12 calendar months just preceding the 
date of termination should be calculated. The workman 
worked lastly on 2nd June, 1991, Applying the same, the 
workman has worked only for 153 days as 21 days in 
July, 21 days in August, 14 days in September and 2 days 
in December. 1992 and 13 days in January, 22 days in 
February, 19 days in March, 22 days in April. 17 days in 
May and 2 days in June. 1993. In view of the above, the 
claim of the Petitioner for reinstatement in bank's serv ice 
has no merit. Therefore, it is prayed that this Hon’ble 
Tribunal may be pleased to dismiss the petition with costs. 

4. The Petitioner filed a reply statement 
The averments in the reply statement are briefly as 
follows 

The settlement under section 18(1) of Industrial 
Disputes Act, 1947 is not binding on the Petitioner, as he 
is not the member of the union. Hie then Manager of the 
bank Mr. M.S.Natarajan has given a certificate 
mentioning the number of days the Petitioner had worked 
between September. 1990 to June, 1993 continuously. 
The Petitioner was paid wages by way of bearer cheque. 
He used to sign the register maintained for temporary 
employees. The Petitioner had completed 480 days of 
continuous service in a period of less than 24 calendar 
months and as such he is deemed to have attained 
permanent status as per Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act. The Petitioner was entitled to the benefit 
of circular dated 31,12.72 It is incorrect to state that the 
said circular was cancelled. In the Writ Petition also the 
management had not Filed any subsequent circular. Even 
assuming without admitting that the employee had 
completed 153 days in the last 12 months preceding the 
date of termination, the Petitioner had completed 120 days 
in a period of six months and hence, lie is deemed to be 
under continuous sendee under section 25D(2) of the 
Industrial Disputes Act. 1947. Section 25F, G & H are 
independent of each other and the Petitioner's non- 
employment is not justified. Hence, it is prayed that this 
Hon’blc Tribunal may be pleased to answer the reference 
in favour of the workman. 

5. When the matter was taken up for enquiry'finally, 
no one has been examined on either side as a witness. 6 
documents on the side of the Petitioner and 5 documents 
on the side of the Respondent have been marked with the 
consent of the learned counsel on either side as Ex.Wl to 
W6 and Ml to M5 respectively. The learned counsel on 
either side have advanced their respective arguments. 

6. The point for mv consideration is— 

"Whether the action of the management of State 

Bank of India in terminating the services of 


Sri Krithivasan w.e.f. 3.6.93 is justified 1 -’ Knot to 

what relief he is entitled?” 

Point:— 

It is not disputed that tire Petitioner was engaged as 
a messenger by State Bank of India, Pudupallinam branch 
initially and he had worked at Thiruvarur branch of the 
bank subsequently. It is the specific contention of the 
Respondent in their Counter Stalcnrent dial the Petitioner 
had manoeuvred to be engaged in Myladuthurui branch 
in 1990, which is a complete violation of circular given 
by the Respondent/Management and that the circular 
dated 31.12.72 was cancelled long time back and as such 
the relaxation was not available in the subsequent 
modified circular. It is also admitted that the Petitioner 
was called for an interview on 26.7.89 and it is the 
contention of the Respondent/Management that the 
Petitioner could not be selected for the simple reason that 
he has not satisfied the requirement of the norms laid 
down by lire bank with regard to his qualification as per 
settlement dated 17.11.87 and that though the Petitioner 
was interviewed on 26.7.89. since it was found that he 
has passed SSLC examination held in March, 1980 he 
was disqualified even when he was engaged initially in 
1983 and therefore, he was not included in the panel drawn 
by die bank, which was to cater the future vacancies. 
Though it was contended by the Petitioner that the result 
of tile interview was not made known to him immediately, 
he has not disputed the version of tire Rcspondcnl/Bairk 
in their Counter Statement that the result of interview 
was published for display as the panel list at the Zonal 
Office at Madurai Ex.Wl is the xerox copy of the letter 
given by the Branch Manager of Pudupallinam branch of 
the Respondent/Bank to the Petitioner informing him to 
appear for interview on 15.4 85 at Tanjore. Ex W2 is the 
xerox copy of the certificate issued by Branch Manager 
of Pudupattinam showing that the Petitioner had been 
worked in that branch as temporary substitute messenger 
for97 days in 1983 Ex.W.J is the xerox copy of the letter 
dated 12.7.89 sent by Personnel Section of Zonal Office. 
Madurai of the Respondcut/Bank to the Petitioner 
informing him to attend the interview on 20.7.89. All 
these things have been admitted Though the Petitioner 
has attended the interview conducted by the Respondent/ 
Bank management, he has not been selected in the 
interview as it is seen from the available records 

7 Ex.M4 is the xerox copy of the settlement dated 
17.11.87 between the Slate Bank of India and All India 
Slate Bank of India Staff Federation. It has been entered 
into under section 2P and Section 18(1) of Industrial 
Disputes Act. 1947 read with rule 58 of Industrial Disputes 
(Central) Rules. 1957 . The contention of the Petitioner 
in his reply statement that the alleged settlement under 
Section 18(1) of the Industrial Disputes Act. 1947 is not 
binding on him, since lie is not the member of the union 
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cannot he accepted as coirccl because as it is seen from 
Ex.M4 the said selllcmeni has been entered into between 
the workmen employed in the State Bank of India 
represented bv All India State Bank of India Staff 
Federation and the State Bank of India, and in that 
settlement, it is clearly stated under para 11 1 that those 
who did not fulfil the prescribed eligibility criteria on 
the date of the initial appointment as a temporary 
employee will not be gi\en a chance for permanent 
appointment in lhe bank service It is the definite 
contention of the Rcspondent/Management in their 
Coiinicr Statement ihat as per the said settlement all the 
eligible temporary employees were considered for 
interview and those selected in the interview were 
empanelled pro\ ided they satisfy the age and educational 
qualification and that the educational qualification for 
the post of messenger was that (hey should have passed 
VIII Standard and they should not have passed 
matriculation and that when the Petitioner was 
interviewed on 2o.7 XV at Madurai it was found that he 
had passed SSLC examination held in March, 1980 i c. 
prior lo his initial engagement as temporary messenger 
on 18,4 83 and that lie was not included in the panel drawn 
by the bank which eater lo the future vacancies. This is 
not disputed as incorrect. On the other hand, it is seen 
that the Respondent/Management has not selected the 
Petitioner m the interview, since he found to be a 
matriculate in 1980 three years prior to his initial 
employment, which is against the norms prescribed as 
educational qualification as per the settlement under 
Ex M4. E\.M5 is the xerox copy of the another settlement 
dated 16.7.1988 between Stale Bank of India and the 
workmen employed in the State Bank oflndia represented 
by All India State Bank oflndia Staff Federation. As per 
this Settlement, all the eligible temporary employees were 
considered for interview and those selected in the 
interview w ere empanelled Since the Petitioner found lo 
be a matriculate in March, 1980 itself in the interview 
conducted on 26 7 89. which is against the norms under 
the settlement, lie was treated as disqualified and hence, 
he was not included in thj panel drawn by the bank which 
cater lo the future vacancies. It cannot be said lo be an 
incorrect or illegal action of the Respondcrit/Bank 
management. The learned counsel for the Petitioner would 
contend that over qualification than the prescribed 
educational qualification cannot be considered as a 
disqualification of the Petitioner for the post. In support 
of his contention, the learned counsel has relied upon a 
decision of the Supreme Court in a case reported as 2002 
SCC 606 MOHAMMED RIAZULUSMAN GANI AND 
OTHERS Vs DISTRICT & SESSIONS JUDGE. 
NAGPUR AND OTHERS. The facts of that case is that 
in response lo an ad\ ertisement for filling up of 66 posts 
of peons in District & Sessions Court, Nagpur as many 
as 14.965 applications were received. The advisory 
committee constituted under recruitment rules for 


recruitment to Class III and IV services in the 
subordinate judicial services laid four criteria for short¬ 
listing the applicants The 4th criterion was to the effect 
that applications of those candidates possessing 
minimum educational qualification of passing 4lh 
Vernacular standard and/or educated upto passing of 7th 
Standard only should be considered for interview and 
that those who had studied above 7th vernacular standard 
might not take proper interest in tlie work of Peon and 
therefore, should not be called for interview. The 
appellants had higher qualifications and therefore, did 
not satisfy the 4th criterion. The Supreme Court has held 
in that case that "laying of criteria when there are large 
number of candidates is permissible, but that criteria 
must be reasonable and not arbitrary ha\ ing regard to 
the post for which recruitment is made A criteria which 
has the effect of denying a candidate is to be considered 
for the post on the principle that he is having higher 
qualification than prescribed cannot be rational. 
However, (his ruling has to be confined lo the facts of 
the present case and should nol be taken lo be a rule of 
universal application." So, this decision of the Supreme 
Court cannot be made applicable to the facts of this 
present case, which is quilc different than the facts of 
the present case. Further, in that decision itself, die 
Supreme Court has held that this ruling has to be 
confined to the facts of that case only and should nol be 
taken to be a rule of universal application On the odier 
hand. Ihc learned counsel for the Respondent has cited 
a decision of High Court of Patna in a case reported as 
2002 1 LLJ 952 between HARlSANKAR KUMAR AND 
OTHERS and STATE BANK OF INDIA AND OTHERS 
and between STATE BANK OF INDIA AND OTHERS 
and ARUN KUMAR VERMA & OTHERS, In that cqsc, 
it was Held by the High Court that "neither appellant 
nor respondents can claim any right for appointment to 
the post of computer operators by adopting ihe method 
other than that of settlement between Bank and 
federation". It is further held in that judgement that "a 
settlement between Ihe Bank and the All India State 
Bank of India Staff Federation has got a binding nature 
in respect of the appointments made to the posts in the 
bank. This decision is quite applicable to (lie present 
facts of this case. Further, as it has been contended by 
the learned counsel for the Respoiidcnt/Managcment 
bodi the settlements under Ex. M4 and M5 have not 
been challenged by the Petitioner so far. Both the 
settlements have been entered into by All India Stale 
Bank of India Staff Federation as a representative for 
the workmen employed in Slate Bank of India and (he 
present Pelilioner also was an employee of Ihc State 
Bank oflndia cannot come and say now, that since lie is 
nol a member of the Union/Fcdcralion. the Settlements 
are not binding on him. To that extent, he has not 
obtained any order in his favour, w hile challenging those 
settlements before the proper forum 
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8. Ii is the specific averment in the Counter 
Statement of the Respondcnt/Managemcnt that the 
Petitioner had employed only for 97 days and that he 
was engaged in Myladutlmrai branch again in 1990 is a 
manoeuvred one which is completely violating the 
circular of the Respondent/Bank Management under 
F.x \V4 This has not been disputed by the Petitioner, 
Further. Petitioner has failed to establish the fact that he 
had worked for 240 days during the 12 months 
immediately preceding his non-employment. Even, as per 
the particulars given by the Petitioner, he had worked for 
only 175 days and he has not crossed 240 days. It is tlic 
specific averment in the Respondent ’s Counter Statement 
that the Petitioner is put to strict proof of his averment in 
tlic Claim Statement that he had worked for 541 days in 
Myladutlmrai branch ol the bank between 1990 and 1993. 
Though a xerox copy of the document dated 10.11.92 
said to be a certificate issued by Chief Manager of 
Myladutlmrai branch in favour of the Petitioner, the same 
has not been proved by the Petitioner with acceptable, 
legal, supportive oral or documentary evidence The 
learned counsel for the Respondenl/Management would 
further argue that as per the decision of tlic Supreme Court 
reported as 2002 1LLJ 1053 betw een RANGE FORESET 
OFFICER Vs S T, HAD1MANI , tlic Petitioner had to 
lead evidence to show that he had worked for 240 days in 
preceding year which the Petitioner has not proved in 
tjiis case In the above cilcd case, the Hon'ble Supreme 
Court has held that " the Tribunal was not right in placing 
the onus on the management without first determining 
on the basis of cogent evidence that the Respondent had 
worked for more than 240 days in the year preceding his 
termination It was the case of the claimant that he hud 
so worked but this claim was denied by the appellant. It 
was then for the claimant to re-evidence to show that he 
had in fact worked lor 240 days in the year preceding his 
termination. Filing of an affidavit is only his own 
statement in his fav our and that cannot be regarded as 
sufficient ev idence for any Court or Tribunal to come to 
a conclusion that a workman had in fact worked for 240 
days in a year No proof of receipt of salary or wages for 
240 days or order or record of appointment or engagement 
lor this period was produced by the workman.” Here in 
this case , the Petitioner though produced a xerox copy 
of the as the certificate issued by the Chief Manager of 
Myladullnirai branch as stated earlier il has not been 
proved. Further as observed by the Hon'ble Supreme 
Court in the above cited decision, for this Tribunal to conic 
to the conclusion, that the Petitioner had worked for 240 
days in a year, no proof of receipt of salary or wages for 
240 days or order or record of appointment has betn 
produced by the workman Tlic-above decision is quite 
applicable to the facts of this case Hence, as it is stated by 
the learned counsel for the Rcspondciit/Manageinenl. tlic 
decisions relied upon by the learned counsel for the 
Petitioner arc not quite applicable to this case. 


9. It is further argued by the learned counsel for the 
Petitioner that the Petitioner in his reply statement had 
stated that even without assuming that the employ ee had 
completed 153 days in llie last 12 months preceding the 
date of termination, the Petilionerhad completed 120 days 
in a period of six months and hence, he is deemed to be 
under continuous service under section 25fb)(2)(ii) of tlic 
Industrial Disputes Act, 1947 and the Supreme Court has 
held that die employee is entitled to claim benefit under 
section 25H even if he has not completed 240 days of 
continuous service in 12 months and if there is a break-in- 
service of die Petitioner, the Petitioner is not at fault and 
the Petitioner may empanelled for future vacancies. The 
teamed counsel for the Responderil/Managcnicnt would 
contend that a specific procedure has been followed by 
the Respondenl/Management, for empanelling such 
temporary casual employees and die Petitioner does not 
conic under the prescribed norms for the same and further 
the settlements under Ex.M4 and M5 remain unchallenged 
and in the absence of die Petitioner's proving his averment 
that he had worked for240 days in thepreccding 12 months 
or 120 days in the preceding six mondis, he cannot ask for 
any relief and he is found to be ineligible when he appeared 
for interviews before the Rcspoiidcnt/Mniiagcmcnt for the 
applied post Hence, the Petitioner is not eligible to have 
any relief under diis dispute. A perusal of die records and 
(he materials available in this case, mid in view of die 
decisions in dic.judgeincnts quoted by die learned counsel 
for the Rcspondent/Maiiagcmcnt, it is seen that the 
arguments adv anced by the learned counsel for the 
Respondciit/Manngcnicnt can be accepted as valid and 
correct. Under such circumstances, it can be held lhat die 
action of the management of State Bank of India in 
terminating the sendees of Sri S.krithivasaii vv.e.f. 3.6 93 
is justified and the concerned workman is not entitled for 
any relief Thus, (he point is answered accordingly. 

fit In the result, an Award is passed holding that 
the concerned workman Sri S Kjithivasan is not entitled 
for any relief 

No Cost. 

(Diclaled to the Stenographer, transcribed and typed 
by him. corrected and pronounced by mein (he open court 
on this day the 24th July, 2002 ) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined :— 

On eitliicr side . None 
Exhibits marked.— 


Ex. No. 

Dale Description 


0) 

(21 

0) 

WI 

14-05-85 Xerox copy ofthc interview call letter 


sent to the Petitioner. 
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(1) (2) _13)_ 

W2 06-06-88 Xerox copy of tlie certificate issued hv 
Respondent Bank to the petitioner for 
having worked as Temporary substitute 
messenger for 97 days, 

W 3 12-07-89 Xerox copy of the interview call letter 

sent by Personnel Officer, Zonal 
Office to Petitioner. 

W4 24-04-91 Xerox copy of the staff circular issued 
by Head Office of Respondent/Bank 
to all branches. 

W5 01-07-94 Xerox copy of the letter of Assistant 
General Manager (P). State Bank of 
India to the Petitioner against his 
representation. 

Wo 24-10-98 Xerox copy of the order of High Court 
of Madras Dated 24.10.98 in W.P. No 
15227 of 1995. 


For the 11 Party/Management:— 

Ex.No. Dale Description 

M 1 scries Nov, 1990 Extract of Establishment 

to June, 91. charges register. 

Nov. 91 to Oct. 92 
Jan. 93 to Apr. 93 
June. 93 to July.93 

M2 series 1990 to 1993Extactof attendance 

register in respect of 
the Petitioner. 

M3 scries 1992& 1993 Extract of Respondent/ 

Bank's cheque account 
Register. 

M4 17-11-87 Xerox copy of the settlement between 
State Bank of India and All India Slate 
Bank of India Staff Federation. 

M5 Jul) . 88 Xerox copy of the settlement between 
SBI Management and All India State 
Bank of India Staff Federation. 

^ faMi, 6 aTTRy 2002 


■^rr. ot. 2728.—jfnmbw bw srfafwr, 1947 

(1947 14 ) ^ft im 17 % 'iyjprrn ft', -hwk 

ftnr?TPr iNr % % tto 

-flfa 4-rrfa-ikT % ^fp4, vrrfri ft* anltitbT^ 

NUiifi|i(-, W. 2, % 

W ^^-2/49/1 ) 

FTWTt T7 02-8-2002 ^ft >411 

[F. TRt-i2014/7/2002-'lTTi.3tR (^T-I)] 

arfemfl 


New Delhi, the 6th August, 2002 

S.O. 2728.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(CGIT-2/49/01) of the Central Government Industrial 
Tribunal/No. II, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of 
Standard Chartered Grindlavs Bank and their 
workman, which was received by the Central Government 
on 2-8-2002. 


[No. L-12014/7/2002-1.R (B-I)J 
AIAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT: 

S. N. SAUNDANKAR, Presiding Officer 

APPLICATION NO.CG1T-2/3 of 2001. (Arising Out of 
Reference No. CGIT-2/49 of 2001). 

PARTIES. 

Standard Chartered Grindlavs Bank 
90, Mahatma Gandhi Road, 

Mumbai-400 001 : 

.Applicant 


V/s. 

Anant H. Barve, 

B.K. Lavalc Cbavvl (Room No. 2) 

L.B.S. Marg. 

Behind Monograph Co., 

Badlapur, Thane, 

And/Or 

Gumkamal Building No. 2. 

Ground Floor, Sanewadi, 

Opp: Saibaba Mandir, 

Pliadnis Estate, 

Badlapure (W), 

Tliane .Opponent 

APPEARANCES: 

FOR THE APPLICANT : Mr. K.T. Rai, 

Representative. 

FOR THE OPPONENT : Mr. P.N Subramanyan 

Representative 
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Mumbai, the 25th July, 2002 

JUDGMENT 

Management Bank filed this application for 
permission during the pendency of Reference No. CG1T- 
2/49 of 2001 of the union in respect of tire change of 
conditions of services under Section 33(b) of the Industrial 
Disputes Acl. By the application (Exhibit-7) management 
contended that workman Mr. Anant H. Barve involved 
in Reference No.CG IT-2/49 of 2001 is ceased to be in 
the employment of bank since settled his dues and claims 
;ind therefore management bank does not wish to prosecute 
the application. By say (Exhibit-8) union prayed to dismiss 
die application. Since the applicant bank which moved 
tliis Tribunal under Section 33 (b) of the Industrial Disputes 
Act does not wish to prosecute the following order is 
passed. 

ORDER 

Application stands disposed of for want of 
prosecution vide (Exliibit-7) 

S.N. SAUNDANKAR, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL N« 2 AT MUMBAI 

APPLICATION (CGIT) NO.2/3 OF 2001 
IN REFERENCE NO.CGIT-2/49 OF 2001 


Standard Chartered Grindlays Bank ....Applicant 

Versus 

Anant H Ban e .Opponent 


MAY IT PLEASE THIS HON’BLE TRIBUNAL: 

I That, an application for express permission as 
required under die provisions of Section 33 (b) of the 
Industrial Disputes Act, 1947 (for short die Act) came to 
be filed by die Applicant Bank before this Hon'ble Tribunal 
in the present reference on orabout 18-10-2001. Now that 
the Opponent workman Mr. Anant H. Ban e has ceased to 
be in die employees of (he Applicant Bank herein out of 
his free will and volition with effect from 22-04-2002 and 
in furtherance thereof has settled his dues and claims 
monetary or odierwise arising out of his employment, non- 
employment and terms of employment in full with the 
Bank herein (Employer), (he proposed cause of action as 
envisaged under the provisions of Section 33 (b) of the 
Act which led to thefding of the applicadon for permission 
would not and as such cannot occur by reason of the 
opponent herein having ceased to be in the employ of the 
Bank herein out of his free will and volition and in the 
absence of employer-employee relationship between die 
Bank herein and Mr. Anant H. Barve (proposed opponent). 
In the premises, dicrefore, the Bank herein docs not wish 
to prosecute the application for express permission dated 


18-10-2001 preferred by it in respect of die said Anant H. 
Barve as die same has been rendered infmcluous for want 
of any cause of action and being noncst. It is, therefore, 
humbly prayed that tliis Hon’ble Tribunal be pleased to 
dispose off the application for express permission being 
Application No. CGIT-2/3 of 2001 being infmetuous for 
want of any cause of action and being nonest for which 
act ofkindness theBank herein shall ever remain grateful. 

2. Tn view of die foregoing, it is humbly prayed that 
the application may please be allowed. 

Mumbai, dated this 2nd day of July, 2002 

For the Bank 

M 8 TOtn, 2002 

^T. 3JT. 2729, — fll rilfriT fririTC 3TMTOT, 1947 
( 1947 ^ 14) ^ TO 17 % %BfEl 7E5UJ 3^ fTt 

% tori *-4 % toe ■hto <*>4*FEi % 

#3,sfrerrirofaro e totr alb# itt 

4 hV, qufflt % Trilct (3TTOT rff.3Trt, 
A. 12/2000) RdTOlfritT Wit, Til 7-8-2002 

rti tot 15331 «n 1 

[7f. TO-12012/397/99-31T^,3nt (TOI)] 
3tTO ^TTO, ifrfTOrif 
New' Delhi, die 8th Augusl, 2002 

S.O. 2729. —In pursuance of Section 17 of did 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (C.R. No. 12/ 
2000) of die Central Government Industrial Tribunal/ 
Labour Court. Bangalore now as shown in the Aimexure 
in die Industrial Dispute between the employers in relation 
to die management of State Bank of India and dieir 
workman, which was received by the Central Government 
on 7-8-2002. 

[No. L-12012/397/99-1.R. (B-I)| 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-L ABOUR COURT 

"SHRAM SAD AN” 

III Main, III Cross, II Phase, Tumkur Road, 

Y eshwanthpur. Bangalore 

Dated 31 st July, 2002 

PRESENT 

Hon’ble Shri V.N, Kulkami. B.Com.. LLB 
Presiding Officer 

CGIT-CUM-LABOUR COURT, BANGALORE. 

C. R NO. 12/2000 
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I Party 


11 Party' 


Sliri L. Shankara, 

C/o Venkalappa, 

No. 25, 4th Main Road, 
10th Cross, Magadi Road, 
Agrahara Dasarahalli, 
Bangalorc-560 079 


The Dv. General Manager, 
Stale Bank of India, 

Local Office, 

48. Church Street, 
Bangalore-560 001 


AWARD 

1 The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of die 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide order No. L-12012/397/99/lR(B-l) dated 
21/24th January, 2000 for adjudication on die following 
schedule ■ 


SCHEDULE 

“Whether the action of the management of State 
Bank of India in not affording a second opportunity to 
appear for interview in the context of non-receipt of 
original communication bv Sliri L. Shankara, former 
temporary sweeper, due to his non-availability at the 
address on record is just and reasonable. If not, to what 
relief is he entitled to ’” 


8. It is the further case of the management dial 
normally the management maintains a list of temporary 
employees and wherever the vacancies arise, they will be 
asked to work purely on temporary' basis. 

9 It is die further case of the management that diosc 
who have completed number of days will be called for 
interview and accordingly, the first party was also required 
to appear before die interview board. The notice dated 14di 
December. 1992 was sent by way of registered post to die 
address of die first party, as dial was available in die records 
of the Bank. The same notice was returned by the postal 
authoritics-with a remarks dial “no such addressee in that 
number". The first party has not intimated the change of 
address in time. He gave correct address only on 
1-3-1994, which is two years lalcr from the year of 
interview. 

10. It is the further case of the management that by 
then the permanent vacancies were all filled up, and no 
vacancy in permanent capacity was available widi the bank. 
First party has not worked continuously for 240 days at 
any time. Termination does not amount to retrenchment 
as alleged by die workman. Management for these reasons 
and for some oilier reasons has prayed to reject the 
reference. 


2. The first party has raiseddiis dispute against the 
management contending that not affording a second 
opportunity to appear for interv iew in die context of 11011 - 
receipt of original communication by the first party 

3. The first party was working as a temporary 
Sweeper. 

4. Parties appeared and filed Claim Statement and 
Counter respectively. 

5 The case of the first party is diat he was appointed 
as a temporary employee in Calcgory-B 
mid initially he was appointed in die year 1983 as Sw ceper 
in the Bangalore Branch and he worked on temporary 
basis and sometimes he has worked late in the 
evening at the branches. He was discharging the 
duties of permanent nature. The actioii of the 
management is not correct. Termination is illegal 
and he has worked continuously for 240 days. 
No compensation was paid to him. No enquiry 
was held against him The workman for diese reasons 
and for some other reasons has prayed to pass 
award in his favour. 

6. Against this the case of the management in brief 
is as under. 

7. The allegations made by the workman arc not 
correct. It is not correct to say that the first party was doing 
permanent nature of work. He has not worked as alleged 
by him till 22nd February, 1996. 


11. It is seen from the records that management 
examined MW I. Dy. Manager (Personal Department). He 
has stated before this Tribunal that diey have conducted 
interviews for the post of Messengers (B) Category on 
14th December 1992 by sending intimation in November, 
1992. It is also said by him that they had sent letter of 
intimation to the first party in November, 1992 on the 
address given by him to the Bank. It w as sent by registered 
post and the letter came back with tire endorsement that 
no such person is at that address. Ex. M l is the returned 
cover. It is also stated by him that the first parly has not 
intimated the change of address. Only in 1st March, 1994 
change of address was intimated and that was after the 
interview. He also said that the workman has not worked 
with the bank continuously at any time. 

12. Against this the workman has not examined 
himself. 

13. It is seen from the records that the workman 
has also not cross examined MW1 We have Ex. ML a 
cover sent to the workman 011 the address given by him 
and this cover has returned with the endorsement that no 
such person at the given address is available. All this is 
stated by MW 1 

14. For the reasons best known to the workman 
he has not even cross-examined MW1 and has not 
participated in the proceedings. In view of this.there is no 
reason to discard the evidence of MWL Considering the 
evidence of MW1 and the returned postal cover I am of 
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tlie opinion tliat there is no merit in this reference and 
accordingly 1 proceed to pass the following Order 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and 
signed bv me on 31st July 2002.) 

V N. KULKARNI, Presiding Officer 

M 8 aTTriT, 2002 

^rr. 34T. 2730.—afldtPitfi arfiim, 1947 

{ 1947 ^FTT 14) *tRI 17 % 31 j.Brin ^>4 PPTO 

ritg, Patent 
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[71. 1^-12012/84/94-3^.3417: (*f)-l)] 
3TPFT ‘JHH, arfMfilfi' 

New Delhi, the 8th August, 2002 

S.O. 2730.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 84/95) of the Central Government 
Industrial Tribunal No. I, Dhanbad now as shown 
in the Annexurc in the Industrial Dispute 
between the employers in relation to tire management 
of Nalanda Gramin Bank and their workman, 
which was received by the Central Government on 
07-8-2002. 

[No. L-12012/84/94-1 R. (B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEX II RE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I. DHANBAD. 

In the matter of a refcmecc under Sec. l()(l)(d) of the 
Industrial Disputes Act, 1947. 

Reference No. 84 of 1995. 

PARTIES: 

Employers in relation to the 
management of Nalanda Gramin 
Bank. 

AND 

Their Workmen 

PRESENT: 

Sliri S.H. Ka/.mi, Presiding Officer 
APPEARANCES: 

For the Employers. None. 


For the Workman Shri B. Prasad, President, 

Bihar Provincial Gramin Bank 

Employees Association 

State Bihar 

Industry Banking 

Dated, the 29th July, 2002. 

AWARD 

By Order No. L-12012/84/94-LR. (B-l) dated, the 
19th July. 1995 the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by 
clause (d) of Sub-section (1) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal p 

11 *hi '5t h t tR uimci gi4W ijrn ^>4<*)11 frit 

4 41 qrl 3 tret fa'qfH [d AT'4 ^ '4vTTf M 

Tpst -’lldye t ? 3141 (it «T3TftR ^71 

FR7TR t?” 

2 The case of the sponsoring union, in short, is that 
the concerned workman, Akhilesh Kumar Choudhary, was 
orally engaged as temporary mcssengcr-cum-swccpcr 
against permanent vacancy at Chiksaura Branch of 
Nalanda Gramin Bank on 21st December, 1988 bv the 
Manager of the said Bank and since then he is continuing 
on tlie said post and has been performing several duties 
connected with the said job, such as, bringing out ledger 
and register from the almirah mid placing the same on the 
(able of the clerics, carrying registers, ledgers scroll rogist cr 
etc., besides mailing at tire Post Office, distributing daks 
to the customers, cleaning floors, tables, chairs etc. II is 
further said that the concerned workman worked in die 
said branch right from 10 A.M lo 5 P M. reguLrly for 
full day’s work. It has also been said that die concerned 
w orkman is a Harizonand matriculate and he was the only 
Class-IV staff working in the same branch when Ihe branch 
started functioning or was opened on 21-12-1988. He w as 
engaged on nominal wages with the assurance by tire Bank 
Management that he would be regularised in due course 
of employment. Earlier he used lo be paid Rs. 8 35 paise 
which was gradually enhanced mid then all on a sudden it 
was reduced to Rs 30/- per month and thereafter on 1 -3- 
90 it was fixed at Rs. 75/- per month which lie was getting 
at the time when lire present dispute was raised. It has 
been said that Ihe concerned workman was not paid the 
wages at par with other employees performing similar duty 
as per Bank’s scale of pay of Class-TV employees. The 
union represented on several occasions before the 
management for the rcgularisation of the concerned 
workman as a subordinate staff but the management 
remained adament and did not consider the demand 
w hereafter industrial dispute before the A.L.C. (C), Patna 
was raised. Conciliation proceeding thereafter failed and 
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ultiumtcly the dispute i\as referred to this Tribunal for 
adjudication. Further it lias been said that despite working 
for years together un-interruptedly the management is 
continuing to take work from him without regularising 
him with the object of depriving him of the status and 
privilege of a permanent workman and as such this 
amounts to unfair labour practice under Vtli Schedule of 
the Industrial Disputes Act. 1947. Prayer as such has been 
made for the regularisation of the service of the concerned 
workman w e f 21-12-1988 and for payment of back 
wages at par w ith regular staff working on the same nature 
of post 

3. The management, on the other hand, as disclosed 
in its written statement, has come out with tire case that 
llie concerned workman was never engaged cither as 
messenger/temporary peon or messengcr-cum-swcepcrin 
the said Branch, of the Bank on 21-12-1988 or on any 
other date by the Branch Manager or any other authority 
of the Bank. It has been said that on 11-1-1989 the said 
branch was advised to avail the services of any suitable 
person on part-time basis on daily wages of Rs 8 35 p. for 
such part-time work which was increased from time to 
lime but later the management decided to engage part- 
time sweeper on contract basis on contractual monthly 
wages of Rs 30/- which was later raised to Rs. 75/-from 
May, 1992. Further, the case is that the concerned 
workman rendered his service as part-time contractor 
worker at Chiksaura Branch and lie was paid his part- 
time wagcs/contract wage and he was not entitled to be 
paid more than that as in his case the principles of equal 
pay with other employees of the Bank does not arise. It 
has also been said that NABARD, on instructions of Govt, 
of India, issued circular dated 20-3-1993 wherein also it 
was clarified that sweepers engaged on contract basis and 
were paid through contingencies did not form part of 
R.R.B. personnel and so in that view also the concerned 
workman could not have been absorbed on regular basis. 
It is also said that the concerned workman applied on 
16-5-1980 through Employment Exchange for 
appointment as swcepcr-cum-messenger and had also 
appeared in interview on 5-6-1989 lor the same. The claim, 
as such, according to the management, is obviously false 
and frivolous and is not sustainable in law and facts. 

4 In view of the stand taken on behalf of the 
respective sides as mentioned above the core issue which 
appears to be involved is whether having been engaged 
as a mcsscnger-cum-swcepcr in the concerned branch of 
the Bank cither on daily wage basis or contract basis, the 
concerned workman has been working continuously for 
more than 8 to 10 years or not and also whether due 
continuity of his sen ice for a very long period and also 
taking 01110 account other circumstances, the concerned 
workman desen es to be regularised on the job on which 
he is serving in the concerned Branch of the said Bank 


5. It is clear from the above that the management 
denies the engagement of the concerned workman in the 
maimer as has been pleaded on behalf of the concerned 
workman, rather, according to it, from January, 1989 or 
even thereafter the concerned workman was engaged from 
time to lime as part-time contract worker and was paid his 
part-time wages/contract wage. Significantly, there is no 
specific denial anywhere in the pleading with respect to 
the continuous working of the concerned workman in 
the said Branch of the Bank irrespective of his nature of 
engagement. As per the management there was no question 
of regularisation as the concerned workman was working 
purely on daily wage/contract basis and for filling up the 
permanent vacancy there is prescribed norms and 
procedures essentially required to be adopted and moreover 
NABARD in its circular has already clarified that sweepers 
engaged on contract basis did not form part of R.R.B. 
persoimels and so in that view also there was no scope of 
making any consideration. 

The assertion from the side of the concerned 
workman is that he has been working in the concerned 
branch after having been engaged right from the date 
when the said branch opened or started functioning and 
uninterruptedly till date he has been performing all those 
jobs which a permanent Class-1 V employee working on 
the same post are doing or suppose to do but even then 
he is not being paid his wages in the same way as it is 
being paid to permanent workman. In the rejoinder filed 
on his behalf to the written statement it has been accepted 
that on 5-6-89 lie had appeared in the interview for the 
appointment through direct recruitment while working 
on daily wage basis w.e.f. 21-12-88. But it has been 
slated that the same has nothing to do with his entitlement 
for being regularised on the said post upon the continuity 
of service for a long time. 

6 . In course ofhis evidence the concerned workman 
appears to have described the nature ofhis work or duties 
which he is required to perform on each day in the 
concerned Branch of die Bank. He has said that his work 
is to open the bank, clean the counter, to sweep the floor, 
to bring out ledger, register etc. from the almirah and to 
put them on the counter, to make available drinking water, 
to bring tea from outside for the Bank employees, to do 
\ oucher sealing work, to make entries in Pass Book, Issue 
Register etc. He has said that bringing postage stamp from 
the Post Office and also to bring from there letters of that 
day addressed to the concerned branch are also the part of 
his job. According to him, he also brings the stationeries 
from the Head Office and get the stamps embossed in the 
Treasury Office. He has said that he works in the 
concerned branch from 9 45 A M to 5.00 P.M. as per the 
instruction and direction of the Branch Manager. 
Thereafter, he has stated about the wages which lie used 
to get from time to time and in that context after giving 
details he has said that from the month of May, 1998 he 
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was being given the wages at the rate of Rs, 125/- per 
month which he got till date. He has also said that for 
complete ten years there had been no permanent 
employees working as messangcr-cum-sweepcr but 
thereafter in the month of November, 1998 forperforming 
that job one person was posted at the concerned branch. 
He thereafter has said that lie is doing die same nature of 
job which is being performed by a permanent employee 
and according to him, the present sweeper is getting round 
about Rs. 4000/-per month. He has proved one certificate 
dated 9-3-94 granted by the dicn Manager of the said 
branch (Ext. W-2) in respect of his continuous working 
the said branch for a long time to the satisfaction of the all 
concerned He has also proved several letters which are 
marked Exts W-3 to W-3/9, in order to show the nature 
of work which he has been performing in die said branch 
of the Bank, In course of his cross-examination it appears 
that no question or suggestion was put to him so fat as 
continuity of his service or the nature of work described 
by him during his examination-in-chief are concerned. 

From the side of the management it appears dial by 
giving much importance to the fact that in (he year 1989 
(lie concerned workman had appeared for interview, 
several questions were put to him in reply to which he 
categorically stated that it is tme dial he was called upon 
to face interview at the time when the process of 
regularisation was on but thereafter according to him, he 
did not get any information in that regard. His attention 
was also drawn to a letter sent by him to the management. 
He admitted the said letter to be of his own in which die 
mention was made about his appearance in the said 
interview and the request made by him for enhancement 
of his wage. Upon question being asked he has accepted 
it to be correct prior to the date when he faced interview 
he had been performing the duties in the concerned branch 
not regularly, rather intermittently, i.c for few days only 
in a inondi. By getting such statement from the concerned 
workman, as the highest it can be said that the 
management has succeeded in proving that as per his own 
admission prior to the year 1989 the concerned w orkman 
has been working in the concerned branch not regularly 
rather for few days only in a inondi But as far as his 
continuous engagement from the year 1989 onwards is 
concerned neither there is any denial in the pleading of 
the management nor there is any question or suggestion 
put to the concerned workman in course of his cross- 
examination as mentioned earlier. 

So far as the material aspect of this case is concerned 
the management’s witness MW-1 who was working as 
Branch Manager in the concerned branch of the Bank from 
Sqitembcr. 1989 (oOclober, 1992. during his examinalion- 
in-chief has said that during his tenturc the concerned 
workman was never engaged as messenger orpeon in the 
said branch According to him. flic concerned workman 
w as engaged on contract basis for sweeping and supply of 


drinking water for about 15 minutes per day and for that 
he was getting Rs. 30/- per month But this witness in 
course of his cross-examination has said that usually the 
concerned workman was working as part-time sweeper 
and for supply of water, but when the bank had some other 
work he was engaged for doing those jobs on some 
occasions. Thereafter on question being asked lie has said 
that sometime the concerned workman was being sent to 
bring stationery materials and sometimes lie used to be 
sent to the Treasury for embossing upon some documents. 
He has accepted dial he had sent a latter to the Head Office 
for the regularisation of the concerned workman when the 
concerned workman had requested him to do so He has 
proved several letters which have been marked Ext. W-l 
series in some of which the concerned workman has been 
described as “Fata Bahak” mid in some "Sandcsh Baliak" 

Firstly it is apparent that this witness has stated only 
about (Imposition which was there during September, 1989 
to October, 1992 i.c. during liis tenure and secondly though 
during his examinalion-in-cliief he denied that the concerned 
workman was engaged as messenger mid stated that he was 
engaged on contact basis for sweeping mid supply of 
drinking water but in course of his cross-examination he 
replied to several questions pul to him mid he has admitted 
that many oilier works including the work of a messenger 
was taken from the concerned workman and he proved all 
those letters (Ext. W-l series) which dearly corroborate the 
Fact that although the long period of his engagement the 
concerned workman discharged the work of a messenger 
and was being sent here and there for one purpose or the 
other in connection with Bank's work. 

In view of all the aforesaid, clear position which 
emerges is that the materials collected in course of (lie 
proceeding sufficiently corroborate the stand taken by 
die concerned workman that hav ing been engaged on 
21 -12-88 continuously lie has been working as a 
inessengcr-cimi-sweepcr in the concerned branch of the 
Bank and further it becomes clear as the same stand 
uncontrovcrtcd that for the long ten years there was no 
permanent employee working on the said post mid during 
all that period as against the said permanent post the 
concerned workman went on working and it is only in 
the year 1998 one person was appointed on permanent 
basis on the said post. But even then the concerned 
workman has been continuing in the said branch and 
discharging the same nature of job which are performed 
by the permanent employee. 

7. It is not denied that there had been an award of 
N 1 T. wherein the matter pertaining to regularisation of 
part-time or temporary mcssenger-cum-swecper was taken 
up and die necessary direction was made in regard to 
regularisation diose working as such ou the said post. 11 is 
further not denied that in the month of March, 199 3 in 
rcspecl of implementation of the said N 1 T award. 
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NAJ3ARD issued a circular in which so for as the aforesaid 
matter is concerned it was decided that part-time 
mcsscngcr-cum-sw eeper in sub-staff cadre who were in 
the service as on 22-2-91 and who have completed 240 
days of continuous sendee after that ditto may be treated 
as regular employees of the Bank w c f. 22-2-91. It is 
also not denied that pursuant to the said award and its 
implementation order hundreds of those who working in 
thiil capacity in different Ranks and who had completed 
the period of service as indicated therein were absorbed 
or regularised The management's witness has also 
accepted this position. Flic workman's assertion is that 
despite there being such on award and despite he being 
fulfilling necessary criteria as laid down in the said award, 
was not made regularised or was not considered for 
regularisation In my view considering the aforesaid 
findings arm ed at with respect lo the continuous 
engagement of the concerned workmen, the concerned 
workman should hav c also been regularised in the light 
of N.J.T. award and thereafter its implementation byway 
of issuance of the aforesaid circular. 

X As it has already been noticed above by Inking 
the help of the same circular of NAB ARD dated 28-3-9.4 
il has been urged on behalf of the management that the 
sweeper appointed on contract basis and paid through 
contingency do nol form pail of R R B. personnel and so 
llie concerned workman docs not deserve consideration. 
Such submission being made is completely devoid of 
substance even on the lace of the contents of (lie said 
circular Whatever that has been mentioned in the said 
circular quite obviously lias no application so far as the 
present case is concerned as the concerned workman was 
engaged and has been working in the concerned branch 
of the bank not as a sweeper only, rather as messenger- 
cuin-sweepcr. Though the management described the 
nature ol engagement of the concerned workman as 
sweeper but it failed to established the same and it is clear 
from the above that the workman has been working as 
luesscnger-cuin-swccper and not just as sweeper. 

9 In view of all that has been discussed above it is 
apparent, rather stands established that (he management 
after engaging (lie concerned workman has been taking 
continuous work of messenger-ctmi-sweeper from the 
concerned w orkman and the concerned workman has been 
doing the same nature of job continuously' since more Ilian 
a decade without having been regularised and without 
having been paid the wages admissible to a pennanant 
workman working on the same post and discharging the 
same nature of duties II is further apparent that for last 
ten years none was working in the concerned branch on 
permanent basis excepting the concerned workman who 
went on performing the work on (lie said post on temporary 
or daily wage basis or on monthly basis and it is only in 
•the y car 1008 a permanent w orkman was appointed on the 
said post without considering the case of the concerned 


workman for regularisation. But even thereafter the 
concerned workman was not disengaged and went on 
performing the same nature of job, presumably because of 
the pressure of work in tire concerned branch. Had it been 
nol so there would not have been tire necessity of further 
engagement of tire concerned workman. 

From all the aforesaid it can well be gathered that 
the concerned bank despite being a large public 
undertaking and despite being a State within tire meaning 
of Art 12 of the Consilulion of India, in case of the 
concerned workman has not conducted itself in a manner 
which was expected of it and quite obviously resorted to 
unfair labourpractice which has been deprecated time and 
again even by Hon’ble Apex Court. 

In Pyarc Singh’s case reported in 1992 (4) 
SCC-118 it has been clearly held that those eligible and 
qualified and continuing in serv ice satisfactorily for a 
long have a right to be considered for regularisation. It 
has further been held therein dial long continuance 
in service gives right to presumption about need 
for a regular post. This judgement has got much 
bearing as far as the present case is concerned 
and it squarely cover ihe fact and circumstances 
of the present case. 

10. Tints, in view of all the aforesaid considerations 
and discussions it is finally concluded that the concerned 
workman has got a valid claim for his regularisaton on 
the post on which he has been working since more titan a 
decade and after having been regularised lie deserves all 
the consequential benefits which are available or 
admissible lo a permanant workman. 

11. Thus, the award is as hereunder: 

The action of the management in paying the 
concerned workman less than prescribed wages and 
refusing him to be regularised in the services of the Bank 
is not justified. Consequently the management is directed 
to regulsri5C the concerned workman in the services of 
Ihe bank as Class-IV employee within thirty days from 
the date of publication of this award and to pay him the 
prescribed or admissible wages and allowance and other 
benefits which are being provided to permanent employees 
from the date of his regularisation 

However, there would no order as to cost. 

S H. KAZMI, Presiding Officer 
M fa 5 #, 8 3FTRT, 2002 

3IT. 3fT. 2731.— faritfafT fafafaR, 1947 

(1947 14) fa *4KT 17 % SFJriTri A, ITriPK fa? 

fan arfa tfan fafa % -yfafai % faro fafafaf afa 
Tfafaf % rifa, apjqri F* fifavt afajlffat Ifatr; vf fafal 
ri-WK vjfalffal ’rtfrim- vee[-H of^ Epfa q-fa, % faie 
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(Wf 399/01 ) *Kt a°Plfvrar^3fr t, ^ft 

TR3TT7 7-8-2002 3JTR1 'g3Tt rtl1 

[FT. TT?l-12012/26/95-3n^.3TR (3T-1)] 
31 >519 j=4=t> 3Tf^cM<l 

New Delhi, the 8th August, 2002 

S.O. 2731. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D.. No 399/ 
01) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Anncxure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India, Channai and their 
workman, which was received by the Central Government 
on 7-8-2002. 

[No. L-12012/26/95-1.R. (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEX LIRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 25th July, 2002 

Present: K. Karlhikcyan, Presiding Officer 

Industrial Dispute No. 399/2001 

(Tamil Nadu State Industrial Tribunal 
I.D. No. 51/96) 

[In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and sub-section 2(A) of 
Section 10 of (he Industrial Disputes Act, 1947 (14 of 
1947). between the Workman late Sri M. A. Ramachandrun 
and the Management of State Bank of India, Cliannai ] 

BETWEEN 

Late Sri M. A. Ramachandran, : 1 Party/Workman 
AND 

The Assistant General Manager, : 11 Party/ 

State bank of India, Chennai ■ Management 
APPEARANCE: 

For tire Workman Mr. J. Naraynnamoorthy. 

Advocate. 

For the Management ; Mr. S. Juyaraman, 

Advocate 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned dispute 


for adjudication vide Order No L-12012/26/95/]R(B-I) 
dated 02-07-96. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as I.D. No. 51/96. When the matter 
was pending enquiry in that Tribunal, Government of 
India, Ministry of labour was pleased to order transfer of 
this case also from the file of Tamil Nadu State Industial 
Tribunal to this Tribunal for adjudication On receipt of 
records from that Tamil Nadu Stale Industrial Tribunal, 
this case has been taken on file as I.D. No. 399/2001 and 
notices were sent to the counsel on record on either 
side, infoming them about the transfer of this case to 
this Tribunal, with a direction to appear before this 
Tribunal on 20-02-2001 with their respective parties 
and to prosecute this case further. Accordingly the 
learned counsel on either side along with their 
respective parties have appeared and prosecuted this case 
further. 

Upon persuing the Claim Statement. Counter 
Statement, the other material papers on record, tire xerox 
copy of the documents filed on either side, and on 
hearing die arguments advanced by the leamd counsel on 
cither side and this matter having stood over till diis 
date for consideration, this Tribunal has passed 
the following,— 

AWARD 

The Industrial Dispute referred to in die above order 
of reference by die Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether die action of die management of State 

bank of India in terminating the services of Sri 

M A Ramachandran w c.f, 30-12-87 is justified? If 

not to what relief he is entitled?” 

2. The averments in the Claim Statement 
filed by the I Party/Workman Sri M. A. 
Ramachandran (hereinafter refers to as Petitioner) are 
briefly as follows '— 

The Petitioner joined the services of the II Party/ 
Management State Bank of India as a Clerk on 6-3-1974 
at Polur Branch. Alleging some charges against him, he 
was issued a suspension order during May, 1996 pending 
enquiry. On 7-6-86 he was served with a charge sheet 
containing six charges of temporary misappropriation of 
cash belonging to the Respondent organisation. On 
4-7-86 one more charge was also framed against the 
Petitioner. Further, on 19-7-86 an additional charge was 
framed against him for die same charge of temporary 
misappropriadon The Petidoner submitted Ids explanation 
denying all die charges against him. Not satisfied with the 
reply of die Petilionerin the usual course, (he Respondent 
ordered an enquiry into die charges by the Enquiry Officer 
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one Sri Gopalakrislman. The enquiry held on various 
dates and tire Enquiry Officer has submitted his report 
holding that all the charges are porved against the 
Petitioner. Pursuant to this report, the Disciplinary 
Authority 1 proposed a punishment of dismissal from 
sendee without notice and issued a show cause notice on 
15-12-96. The Petitioner submitted his explanation to the 
show cause notice on 5-1-87 drew the attention of the 
Disciplinary Authority in respect of vagueness of charges 
insufficiency of evidence to prove the charges and the 
arbitrariness of the report of the Enquiry Officer. The 
Petitioner, further pointed out that the transactions are 
carried out in the official capacity of the Petitioner but in 
a private capacity as a friend and in no it can be treated as 
a temporary misappropriation of the Respondent’s funds. 
The Respondent did not agree with the explanation of the 
Petitioner but passed the final order of dismissal without 
notice by his letter dated 4-2-87. Aggrieved by this order 
of die Respondent, the Petitioner preferred an appeal to 
die Appellate Authority on 14-3-87. In die appeal the 
Petitioner specially stated that the Enquiry Officer did 
not give sufficient opportunity to die Petitioner to examine 
his witness in spite of several requests by him. The 
Appellate Authority after considering die appeal of the 
Petitioner agreed vvidi die Petitioner diat he has not been 
given sufficient opportunity as required under the 
principles of natural justice, set aside the dismissal order 
on die Petitioner and remanded the case to die Enquiry 
Officer with a direction to offer the Petitioner an 
opportunity to examine his witnesses. When an appeal to 
the Appellate Authority, he remands die case to the 
Enquiry Officer to give an opportunity to the Petitioner 
to further examine his witnesses, die original order of 
dismissal order dated 4-2-87 is spent by itself and in law, 
it did not exist. In respect of the direction to die Enquiry 
Officer dated 22-4-87, die Enquiry Officer re-opned the 
case and proceeded with further enquiry. Later, he 
submitted a report holding that die charges arc proved 
against die Petitioner. Smt. Gorima and Dr Raghavachariar 
were examined as defence witnesses. The Enquiry Officer 
did notbelieve die depositions of these whnesses but found 
die Prtitioncr guilty of the charges levelled against him. 
This report was not submitted to the Disciplinary 
Authority but was directly sent to die Appellate Audiority. 
The Appellate Audiority by his order dated 30-12-87 only 
confirmed die earlier order of dismissal widiout notice 
dated 4-2-87, but no fresh order was passed either by die 
Disciplinary Audiority or by Allcllate Audiority. When a 
fresh enquiry was ordered on 14-3-87 by die Appellate 
Authority, die original order of dismissal dated 4-2-87 shall 
be deemed to have been set aside and it is necessary that a 
fresh order has to be passed after the appreciation of die 
evidence. But die Appellate Audiority confirming die 
earlier order dated 4-2-87 which was not in existence is 
erroneous. When die Appellate Audiority passes die final 
order there is no scope of appeal against die decision. 


Hence, it is bad in law. The order passed by the 
Respondent was not based upon any material and suffered 
from illegalities. The various procedures contemplated 
under para 521 of die Sastri Award was not followed. As 
per Sastri Award, the notice should be given 1o the 
delinquent officer with regard to die decision for taking 
disciplinary action within three days from die said date of 
decision. Likewise, the past record of service of die 
Petitioner was not taken into account, while passing die 
final order. When the matter was remanded back to Sri 
Gopalakrishnan. the Petitioner represented it should be 
enquired by another officer, since this Enquiry' Officer has 
already come to the conclusion against the Petitioner. This 
was not considered by the Respondent but the same person 
continued die enquiry. Hence, diis is in violation of 
principles of natural justice, as the Enquiry Officer is a 
biased person A criminal complaint was filed by the 
Respondent with the police and when the matter was 
pending, enquiry' was concluded. When the criminal 
complaint is pending on die same charges, die enquiry 
should not have been proceeded further as per para 521(g) 
of the Sastri Award. In the year 1991, he filed a Writ 
Petition and at die admission stage itself, it was dismissed 
for delay. Widiout prej udice to die contentions raised above 
even if it was held by diis Hon 'bl e Tribunal tiiat die charges 
are proved against die Petitioner, the order of dismissal 
passed against the Petitioner is a severe punishment and 
this Hon’blc Tribunal may be pleased to reduce the 
punishment under section 11A or Industrial Disputes Act, 
1947. After die dismissal he became mentally upset and 
admitted in the hospital for treatment. Further, when he 
came to know on the legal advice that no dismissal order 
was passed against him by the Respondent, he raised diis 
dispute under section 2A of die Industrial Disputes Act, 
1947. Since no final dismissal order was passed against 
him, denying him to continue his service in employment 
is illegal and he is entitled to join service back witii 
continuity of service and back wages and attendant 
benefits. Therefore, it is prayed that this Hon’ble 
Tribunal may be pleased to pass an award to reinstate the 
Petitioner back in service with continuity of service and 
back wages. 

3, The averments in the Counter Statement filedby 
the II Party/Management State Bank of India, Chennai, 
(hereinafter refers to as Respondent) are briefly as 
follows :— 

The Petitioner was employed as a Clerk in the Polur 
branch of the Respondent/Bank. An investigation w'as 
carried out by die inspecting authorities hi die said branch, 
wherein it was found that certain irregularities had been 
committed by the Petitioner Sri M.A.Ramachandran, 
Senior Clerk of the branch. The Branch Manager of die 
said branch sent a letter to the Regional Manager of the 
particular region dated 13-5-86 pursuant to which the 
investigation was carried out on 16-5-86 itself. 
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On a perusal of ihe S.B. accounts referred to in the report, 
together with the respective pass books it was found that 
there had been lot of irregularities. The modus operandi, 
which was adopted by tire said Petitioner herein was that 
on 16-12-85, lie had unauthorisedly received a sunt of 
Rs.500 on behalf of the bank front Sri D.Lucas for the 
credit of S B. account No. 6/1332. He had unauthorisedly 
made entries in the relative S B, Pass book on that date 
and on subsequent dates and also unauthorisedly initialled 
the resultant wrong balances in the pass book. He had also 
temporarily misappropriated the said sum of Rs.500 mid 
actually credited the same to the concerned S B. account 
only on 20-3-86. On 10-1-86, the Petitioner had again 
unauthorisedly received a sum of Rs.200 on behalf of the 
bank from Smt. M.Nirmala, Polur for the credit of S B. 
account No 47/7290. He had made certain entries in the 
relative S.B. pass book on that date unauthorisedly and 
also on subsequent dates and initialled die resultant wrong 
balances unauthorisedly in the pass book He had also 
temporarily misappropriated the said sum of 
Rs.200 and actually credited die same to die concerned 
S.B. account only on 16-4-86. Similarly, prior to 12-4-86, 
lie had unauthorisedly received a sum of Rs. 1500 on 
behalf of the bank from Sri M. Avyayoo, Kaliam Colony 
for the credit of S.B. account No.31/5488. He had 
unauthorisedly made entries in die relative S.B. pass book 
on that date and on subsequent dates and unauthorisedly 
initialled the wrong balance in the pass book. He had also 
temporarily misappropriated die sum of Rs. 1500 and 
credited the same only on 12-4-86 to the concerned S.B. 
Account. He had committed die same type of irregularities 
in respect of account No. 5/318 of Sri S.Bernard by 
receiving a sum of Rs 1000 from him on 29-3-86 and 
credited the same to the concerned S.B. account only on 
12-4-86. Similarly, on 9-4-86 also he had committed 
similar misconduct in respect of one Smt. Paun ofPadagain 
Village whose S.B. account number was 48/7509. In diis 
case, he had received a sum of Rs.600 on 9-4-86 and 
credited it to the concerned S.B. account only on 21-5-86. 
The same irregularity has been committed by him in respect 
of another Savings Bank Account No. 38/6185. In this case, 
the amount involved is Rs. 1000 which was received by 
him on 12-4-86 and credited on 28-4-86 only InallUicse 
cases, he had made unauthorised written entries and also 
unauthorisedly initialled the resultant wrong balances. 
These things surfaced after the investigation conducted 
by the investigation authorities. The concerned account 
holders have also made complaints to the bank. Pursuant 
to the investigation carried out, the Petitioner herein was 
placed under suspension under pant 521 of the Sastri 
Awtird, pending enquiry by order dated 26-5-86 He was 
issued charge sheet on 7-6-86 narrating the entire facts for 
which Ihe Petitioner submitted a reply on 28-6-86, wherein 
he had denied (he entire charges On 4-7-86 another similar 
irregularity in respect of Savings Bank Account No 
24/4359 relating to Sri Sivalinga Achary for a sum of 


Rs. 1 ()()() was found out. In this case, the amount was 
received by Petitioner on 18-3-86 and the same was 
credited to the concerned Savings Bank Account only on 

12- 4-86. The above said charge sheet dated 4-7-86 was 
followed by another charge sheet dated 19-7-86 in respect 
of another Savings Bank Account No.C621/34 relating to 
one Mr. S.Periasamv for a stint of Rs. 1300 which was 
received by tire Petitioner on 4-3-86 but credited to the 
account only on 16-4-86. Tile Petitioner was issued charge 
sheet for die above mentioned misconducts charging him 
under para 521(4)(j) of the Sastri Award read with para 
18.28 of Desai Award for having committed temporary 
misappropriation of money and acting prejudicial to the 
interest of the bank. The Petitioner herein in addition to 
the explanation submitted on 28-6-86 submitted another 
explanation on 17-7-86 in respect of die charge sheet dated 
4-7-86 and one more explanation on 30-7-86 in respect of 
die charge shed dated 19-7-86. The Petitioner bluntly 
denied die charges levelled against him. The bank was 
not satisfied widi his explanation and therefore, ordered a 
domestic enquiry into the charges levelled against die 
Petitioner. The bank appointed one Mr. A. R. 
Gopalakrishnan, Manager, State Bank of India, Guindy 
as the Enquiry Officer by its communication dated 

13- 8-86. The Enquiry Officer issued notice dated 13-8-86 
to die Petitioner stating that he has been appointed as 
Enquiry Officer and also informing the Petitioner that die 
first sitting of the enquiry will take place at Polur branch 
on 25-8-86. The Petitioner was also duly informed about 
the list of documents and witnesses relied upon by the 
management On 25-8-86 the concerned employee was 
present along with his defence representative Mr. T. G. 
Vedanarayanan. On the side of die bank Mr. S Sethu 
Madluivan was die Presenting Officer. The concerned 
employee was explained aboul the charges. The defence 
representative raised all sorts of preliminary objections 
widi regard to charge sheet etc. But, however, die Enquiry 
Officer overruled those objections and proceeded widi die 
enquiry. Oil die side of the bank 5 witnesses were examined 
and they were cross examined by the defence 
representative. 25 documents were filed which were 
admitted in evidence. The 5 witnesses, who w ere examined 
where Sri S Neelakanlan, Branch Manager of 
Vadapadiimangalam branch, Sri A. S. Lazaro, Accountant 
of Stale Bank of India, Polur branch, Sri S. Bernard, 
accoundiolder of Polur branch, Sri S. Periaswamy, who is 
an Assistant Engineer, Highways, who is also an account 
holder in Polur branch, Mr. N. Subramaiiiam who is an 
acting Tcller in Polur branch of the bank. They were cross 
examined by the defence representative. The enquiry' 
commenced on 25-8-86 and die same was concluded on 
3-9-86. A perusal of (he enquiry proceedings would clearly 
show that the enquiry was conducted strictly in accordance 
with the principles of natural justice and the workman was 
given ample opportunities. The Enquiry Officer submitted 
his report on 5-12-86 finding the Petitioner guilty of die 
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charges levelled against him in charge sheets dated 
7-6-86, 4-7-86 and 19-7-86, Thereafter, both the 
representatives furnished their written briefs pursuant to 
the directions given to them. The Regional Manager of 
(he bank , who is the Disciplinary Authority by his letter 
dated 15-12-86 informed the Petitioner that the Enquiry 
Officer has found the Petitioner guilty of the charges, which 
are gross misconducts. The Petitioner also was informed 
that under para 521(16) (a) of Saslri Award, a personal 
hearing would be afforded to him on 22-12-86 at 10.00 
a.ill. Accordingly, a personal hearing was given to the 
Petitioner. The Petitioner made a representation to the 
Disciplinary Authority on 5-1-86 stating that he had not 
been given opportunity and making some allegations 
against the Enquiry' Officer. Tire said representation was 
given by the Petitioner on the date of personal hearing 
which was held on 5-1-86 after it was adjourned from 
22-12-86. The Disciplinary Authority’ went through his 
representation and rejected the same. But, however, gave 
him liberty to file an appeal against the proposed 
punishment of dismissal to the Chief Regional Manager. 
State Bank of India, Regional Office at Madras within 
45 days from the date of communication dated 4-2-87 by 
means of which he was dismissed from service The 
Petitioner preferred an appeal to Appellate Authority on 
14-3-87 The Appellate Authority by its order dated 
22-4-87 agreed to gi\ e an opportunity to the delinquent 
employee to produce his witnesses before die Enquiry' 
Officer within 15 days from the date of (eccipt of 
communication from Enquiry Officer. With this 
observation the Appellate Authority observed that this 
appeal would be disposed of on receipt of additional 
findings. A communication was also sent to the Enquiry 
Officer on 22-4-87 to reopen the evidence. Accordingly, 
the enquiry was reopened and had commenced on 
2-7-87 It was held on 2-7-87, 14-7-87 and again on 
4-8-87. In the enquiry Smt. Gorima, who is an account 
holder was examined as first witness. Thereafter, he 
produced one Mr. Ragbavcndrachari, father of Sint 
Nirmala as his 2nd witness Thirdly, he examined himself 
as a witness. The Enquiry Officer after analysing the ent ire 
evidence, confirmed his earlier findings. The Petitioner 
was again offered another personal hearing on 3-12-87. 
A perusal of the proceedings of the personal hearing would 
clearly show that the Petitioner was given ample 
opportunity' in the enquiry and he also fully availed of the 
same, Thereafter, his appeal was taken up for hearing on 
36-12-87. wherein the Appellate Authority rejected his 
appeal and confirmed the punishment of dismissal without 
notice which was awardedbv the Disciplinary Authority 
Thus, the Petitioner was dismissed from service forproved 
misconducts of temporary misappropriation of customers’ 
money, which the cusfomcrs entrusted to Petitioner in the’ 
regular course for being credited to their respective 
accounts The Respondent is a banking institution, wherein 
public deposit, their hard earned money and entrust them 


with the bank. If the said amount is sought to be 
misappropriated, it is not only a gross misconduct but also 
breach of trust which the customers have placed on the 
bank which would reflect the image of the working of bank 
itself, resulting in the public loosing confidence on the 
bank. Therefore, the management has no other option, 
except to dismiss the Petitioner from service for the 
misconducts committed by him. Tims, the Petitioner w'as 
dismissed from service forproved misconduct, which was 
found proved in the domestic enquiry conducted strictly 
in accordance with the principles of natural justice. 
If, however, this Hon’ble Tribunal comes to a conclusion 
that the domestic enquiry conducted is not fair and proper, 
the Respondent craves leave of this Hon’ble Tribunal to 
give them an opportunity to establish the charges levelled 
against the workman by letting evidence before this 
Tribunal. The Petitioner has been entrusted, by the public 
and customers, w ith their hard earned money with a view 
to have them credited into their accounts. The Petitioner 
had not credited the money in their accounts immediately, 
but credited the same after substantial lapse of time, 
thereby temporarily misappropriating the money belong 
to the customers. Such a type of an employee, if allowed 
to be reinstated in an institution like the Respondent 
nationalised bank, it will not only spoil the image of the 
bank but also make the customers to loose faith and 
confidence in die bank The act of misconduct would also 
amount to breach of trust, which the eustomeis were having 
with the bank. There is no warrant at all in this case to 
interfere with the quantum of punishment and hence, the 
order of dismissal has to be confirmed. The dispute 
itself has been raised in a belated manner though 
the order of dismissal dated 4-2-87 was confirmed 
on 30-12-87 itself. The present dispute has been 
raised under section 2A(2) belatedly in the year 
1988 Therefore, it is prayed that this Hon’blc Tribunal 
may be pleased to uphold the contentions of the 
Respondent/Management and reject the claim of the 
Petitioner and pass an award upholding the dismissal of 
the Petitioner. 

4. Since the Petitioner died pending adjudication of 
this dispute, his legal representatives have pursued this 
proceedings before litis Tribunal by inpleading themselves 
as legal represent alives of the deceased Petitioner and they 
have filed an additional Claim Statement on that basis, 
with a prayer requesting this Tribunal to pass an Award 
ordering benefits on account, of reinstatement in service 
and other consequential benefits legally due to the late 
Petitioner to be paid to legal heirs of the late Petitioner. 

5. The point for my consideration is - 

'Whether the action of the management of 

Slate Bank of India in terminating the services of 

Sri M. A. Ramachandranw.e.f. 30-12-87isjustified? 

If not to what rclicfhe is entitled ?” 
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Point:— 

This industrial dispute lias been raised by the 1 Party/ 
Workman against the II Party/Management challenging 
the action of the management in terminating his sendees 
vv.cf. 30-12-87. Pending enquiry of this dispute before 
the Tamil Nadu State Industrial Tribunal, the Petitioner/ 
Workman Sri M. A. Ramachandran expired on 11-10- 
2000. After the case lias been transferred to the file of this 
Tribunal and taken on file, (he wife of the deceased 
Petitioner filed a petition to implead the L/Rs of deceased 
Petitioner as 1. A.No. 37/2001. On allowing that petition, 
L/Rs of the deceased Petitioner have been brought on 
record to prosecute this case. No evidence as oral or 
documentary has been let in either side, when the matter 
was taken up for enquiry' The learned counsel on either 
side have advanced their respective arguments. 

6 . It is not disputed that the concerned workman Sri 
M. A Ramachandran had been issued a suspension order 
during May, 1986, pending enquiry for the eight charges 
of temporary misappropriation of cash belonging to the 
Respondent/Bank, when he worked as a Clerk in the Polur 
branch of the Respondent/Bank. Mentioning those 
misconducts, charging the concerned workman under 
paragraph 521 (4)(j) of Sastry Award read with para 18.28 
of Desai Award, charge sheets were issued to the concerned 
workman for his commission of temporary 
misappropriation of money and acting prejudicial to the 
interest of the bank The concerned workman submitted 
his explanations to those charge sheets denying the charges 
levelled against him Not satisfied with his explanation, 
the Respondent/Bank ordered a domestic enquiry into the 
charges levelled against the concerned workman. The 
Petitioner taken part in dial enquiry along with his defence 
representative Mr. T. G. Vcdanarayanan. Five witnesses 
of the bank were examined and 25 documents were filed 
All those witnesses were duly cross examined by the 
defence representative A perusal oflhe entire proceedings 
filed into Court w ould clearly show that the enquiry was 
conducted in accordance with principles of natural justice 
and die Pclitioner/Workman, die charge sheeted employee 
was given ample opportunities. The Enquiry Officer, after 
analysing die records and evidence let in on either side, 
submitted his report widi his finding diat the charge sheeted 
employee is guilty of all the charges levelled against him. 
Pursuant to his report, the Disciplinary' Authority proposed 
a punishment of dismissal front service widiout notice and 
issued a show cause notice to the Petitioner on 15-12-86. 
The Petitioner had submitted his explanation and had stated 
that those transactions were carried out in the official 
capacity of the Petitioner and in no way, il can be treated 
as temporary misappropriation of die bank's funds. As his 
explanarion was not satisfactory, the Disciplinary Audioritv 
passed a final order dated 4-2-87 of dismissing the 
Petitioner from service w ithout benefits. Aggrieved by that 
order passed by the Disciplinary Authority, die Petitioner 


preferred an appeal and the Appellate Authority after 
considering die appeal remanded the case to the Enquiry 
Officer, with a direction to offer the Petitioner an 
opportunity to examine his whnesses. The Enquiry Officer 
re-opened die case and proceeded with further enquiry' and 
later submitted his report holding diat the charges are 
proved against the Petidoner. The report was directly sent 
to die Appellate Authority and die Appellate Authority by 
his order dated 30-12-1987 confirmed die earlier order of 
dismissal without notice passed by Ihc Disciplinary 
Audioritv. All diese facts home out from die records are 
not disputed by the Petitioner, but on behalf of the 
Petitioner, it is contended diat no one in die enquiry has 
said that die Petitioner had unaulhoriscdly received the 
money of die account holders. The Petitioner was only a 
clerk and he was not a cashier or teller. Once it is deposited, 
it is die money of die bank. If at all anybody is affected, it 
is only die depositors and not the bank and no depositor 
has made any complaint and there is no loss to Ihe bank 
and lienee, die charge diat loss to die bank will not stand. 
It is Further contended that subsequent to the Appellate 
Authority has remanded die matter to Ihe Enquiry Officer 
for further enquiry, the order of dismissal passed by the 
Disciplinary Authority comes to an end and when the 
Enquiry Officer submitted his report, holding that the 
charges levelled against die charge sheeted employee, the 
Petitioner herein have been proved, the Disciplinary 
Audiorily, who passed the earlier order of dismissal from 
service, has not passed any fresh order, but the Appellate 
Authority, having taken the role of the Disciplinary 
Authority passed die order, which is not in existence. He 
ought to have passed a fresh dismissal order Neither in 
service rules, nor in the Sastry Award, it is staled as 
misconduct. Hence, the order of dismissal passed earlier 
by the Disciplinary Audiorily without passing a fresh order 
of dismissal cannot be sustained by the Appellate Authority 
and hence, the action of the management in dismissing 
the Petitioner from service is unjustified and illegal. 

7. The learned counsel for the II Parly/Managcment 
has argued diat the concerned workman has not stated that 
he has not done Ihe misconduct. Front the available 
materials, it is seen diat lie has made unauthorised entries 
in the bank records and also in the passbooks of die S B. 
account holders as mentioned in the charges levelled 
against him. Since relevant end'ies have been made in tJieir 
respective passbooks for the amounts giv cn to the 
Petitioner for depositing into dieir respective accounts, no 
customer had come forward to prefer any complaint in 
this regard and these irregularities and misconducts were 
delected only during inspection made in die branch and as 
per the evidence both oral and documentary let in before 
the Enquiry Officer, il has been duly proved that the 
Petitioner, charge sheeted employee has committed the 
misconducts alleged in the charges and all the witnesses 
examined on the side of the management in the enquiry 
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had consistently said about the part played by the Petitioner 
and Irom (his. it is seen that those customers of die bank 
have been cheated by the Petitioner and that by due enquiry 
the charges levelled against the Petitioner were duly 
proi cd. for the Enquiry Officer to conic to die conclusion 
that they arc till pro\ cd misconducts of the charge sheeted 
employee, which has been subsequently accepted by the 
Disciplinary Authority, while imposing the punishment 
of dismissal from sendee without notice and all die 
procedures have been followed in die domestic enquiry 
and no violation has been committed by the management 
on the aspect of any procedure or principles of natural 
justice Hence, the action of the management has got to be 
upheld as justified. 

8 . A perusal of the records, including the enquiry' 
proceedings, report filed already into Court and have been 
exhibited earlier before the Tamil Nadu Stale Industrial 
Tribunal, when the case was pending before it, clearly show 
that while conducting the domestic enquiry, the 
management has not deviated any procedural aspect and 
dicre is no violation of principles of natural justice, as jt 
has been argued by (he learned counsel for Respondent/ 
Management. From die perusal of die enquiry proceedings, 
it is seen that all the management witnesses have 
coiisisicnily given evidence fordic Enquiry Officer to come 
to the conclusion that the charges levelled against the 
Petitioner, die charge shccled employee, have been proved 
and those customers were cheated by the Petitioner, the 
employee of the Rcspondcnl/Bank. A perusal of die 
enquiry report clearly shows that the Enquiry Officer has 
properly analysed the evidence of each witness and the 
documentary evidence placed before him and had come 
to the correct conclusion dial die charges levelled against 
die Petitioner, the charge sheeted employee have been 
proved. The show cause notice, as per the procedure in 
Sastry Award, lias been given and after the detailed 
explanation of the charge sheeted employee, the 
Disciplinary Authority has imposed the proposed 
punishment of dismissal from sendee. In die personal 
hearing, when Disciplinary Authority questioned the 
charge sheeted employee, die Petitioner herein, as to 
whether he wants to say anything, die Petitioner has told 
him that lie had pul in about 13 years of sendee in die 
bank and for die acts committed by him, the proposed 
punishment is loo harsh and requested the Disciplinary 
Authority lo be sympathetic to consider awarding lesser 
punishment. From this, it is seen that die charge sheeted 
employee, die Petitioner herein has handidly admitted his 
misconduct and he had made representation only in respect 


of the quantum of punishment. From the available 
materials, it is seen that die proved misconducts of the 
Petitioner arc all acts prejudicial to die interest of die bank. 
So, die Disciplinary Authority has passed an order dated 
4-2-87 accepting the findings of die Enquiry Officer as 
charges levelled against die Petitioner have been proved 
had imposed the punishment of dismissing die Petitioner 
from service . The Appellate Authority after perusing the 
records and the representation made by die charge sheeted 
employee, has permitlcd die charge sheeted employee lo 
give evidence before die Enquiry Officer and lie kept die 
appeal pending calling for finding from the Enquiry 
Officer. He lias clearly slated dint the appeal would be 
disposed of later. It is seen from die communication dated 
22-4-87 of the Appellate Authority to die Petitioner diat 
he lias specifically stated diat your appeal will be disposed 
of on receipt of additional finding from the Enquiry 
Officer. So from this, it is seen that he kept the appeal 
pending, till the receipt of fresh finding from the Enquiry 
Officer. The Appellate Audiority, while passing dial order 
has not set aside the order of die Disciplinary Authority 
passed on 4-2-87 He only just remanded the matter to die 
Enquiry' Officer for further enquiry. It is seen from die 
proceedings that die additional evidence recorded in die 
enquiry before (he Enquiry Officer have gone very' much 
against the Petitioner. Then die Appellate Authority, after 
analysing die entire evidence, lias passed die final order 
on 30-12-87 holding dial Ihe ends of justice will be met 
by confirming die punishment of dismissal without notice, 
awarded by (he Disciplinary Axithorily. Against diis, no 
record lias been placed before this Tribunal that die 
Appellate Audiority has set aside the order passed by die 
Disciplinary Authority , From all these things, it is seen 
diat it cannot be considered as an ordinary misconduct but 
a grave misconduct. These acts of misconducts are squarely 
coming under para 521 of Sastry Award. Under that para 
under sub-para 4, it is defined as what are all the acts and 
omissions on the part of the employee are meant as gross 
misconducts. Under 4(j), it is stated as follows:—• 

Doing any acts prejudicial to the interest of 
llie bank are gross negligence or negligence involving 
or likely to involve tltc bank hi serious Joss’. 

So, this is an act done by the Petilioiicrprejudicial to die 
interest of (lie bank because by diesc acts of misconducts, 
the Petitioner as an employee of die bank, has cheated die 
customers The learned counsel for the Respondent/ 
Management has argued that the confidence of customer 
is paramount for success of banking business and 
continuing in employment a person who committed fraud 
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on customers would be prejudicial to the interest of the 
bank. For this, he has relied upon a judgement of Madras 
High Court reported as 1999 1 LLJ 194 MANAGEMENT 
OF CATHOLIC SYRIAN BANK and INDUSTRIAL 
TRIBUNAL, MADRAS AND ANOTHER, wherein the 
Hon’blc High Court has held that "the Industrial Tribunal 
is a judicial forum, who records conclusions based on the 
findings and available relevant materials. Discretion vested 
in Tribunal to interfere with the quantum of punishment 
should be properly exercised by discharging its functions 
judicially. Discretionary power does not mean licence to 
direct reinstatement even where it is not warranted and to 
set aside the order of dismissal when records do not warrant 
such setting aside of order of dismissal. Industrial Tribunal 
cannot interfere with quantum of punishment, if proved 
misconduct is grave in nature warranting dismissal from 
service and failure to consider past conduct by itself is not 
sufficient to hold order of dismissal as not warranted, where 
proved misconduct is grave It is further held in that 
judgement that the workmen was employed in the bank 
where the confidence of the customer is paramount for 
the success of the business cannot be disputed and 
continuing in employment, a person who committed fraud 
on customers would be prejudicial to tire interest of the 
bank. This decision is squarely applicable to the present 
facts of this case. The learned counsel for the Respondent/ 
Management has quoted another judgement of Supreme 
Court reported as 1997 4 LLN 5 between TARA CHAND 
VYAS and CHAIRMAN & DISCIPLINARY 
AUTHORITY AND OTHERS and has stated that "the 
charges based on documentary evidence caraiot be objected 
to as no witness has been examined in tire enquiry”. It is 
held in that case that ' the charge is based upon the 
documentary' evidence, which has.already been part of the 
record and copies therefor had been supplied to the 
Petitioner. Under those circumstances, we do not think 
that there is any manifest error apparent on the face of the 
record, warranting interference” and they have held that 
"the Enquiry' Officer had elaborately discussed each charge 
and given reasons which were considered by the 
Disciplinary Authority and reached the conclusion that the 
charges were proved So had the Appellate Authority and 
they arc not like the Civil Couri". Here also, the Enquiry 
Officer, the Disciplinary Authority and the Appellate 
Authority had elaborately discussed each charge and had 
given reasons and found that the charges levelled against 
the Petitioner have been proved. This decision also is 
applicable to the present facts of finis case. In a case reported 
as 1998 3 LLN 89 between UNTON OF INDIA and 
VISWA MOHAN the Supreme Court has held (hat "in 


banking business absolute devotion, diligence and integrity 
needs to be preserved by every employee and in particular 
by bank officer. If this is not observed, confidence of 
depositors would be impaired and that when the charges 
were of serious nature, the order of dismissal from service 
can be confirmed This decision of the Supreme 
Court is also applicable to the facts of the present case. 
In a case reported as 1999 1 LLJ 185 between SHIVAJI 
M.V and GODREJ BOYCE MANAUFACTING 
CO.LTD. MADRAS AND ANOTHER the High Court or 
Madras has held that "when the employer has lost 
confidence on the employee, who has misconducted 
himself by forging the signatures for claiming false 
monetary benefits, apart from bringing bad name to the 
employer lornot rendering serv ices to die customer, whom 
die employer had already charged the dismissal from 
service as punishment for that grave misconduct cannot 
said to be disproportionate to die established charges " This 
decision also is applicable to die facts of the present case. 
As it has been staled earlier, the Petitioner himself has 
pleaded before die authorities for lesser punishment, it is 
seen from the proved misconducts that the Petitioner as 
the bank employee, has committed the same misconducts 
and thereby made the customers of die bank to believe 
that dieir amounts had been deposited in the bank in time 
Under such circumstances, it can be held I hat the action of 
the management of Slate Bank of India in terminating the 
services of the concerned workman Sri 
M.A. Ramachandran w.c.f. 30-12-87 is justified. The 
audiorities cited by the learned counsel for the Petitioner 
arc not quite applicable to the facts of this case. Thus, 
the point is answered accordingly. 

9. In the result, an Award is passed holding 
that the action of the management of State Bank of 
India in terming die services of Sri M.A.Ramachandran 
now deceased w.e.f. 10-12-87 is justified Hence, die 
legal representatives of the concerned workman are 
not entitled to any benefits, as claimed in the 
amended claim petition 

No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 25th July 700 .’ ) 

K KART1 11 K.EYAN, Presiding Officer 

Witnesses Examined: 

Oneidierside : None 

Exhibits marked: 

On cither side 


Nil 
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New Delhi, the 8th August, 2002 

S.O. 2732.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 
87/2002) of the Central Government Industrial Tribunal/ 
Labour Court, Lucknow now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Bank of America and their workman, 
which was received by the Central Government on 
07-084)2. 

[No. L-1201 l/34/89-I.R.(B-I)l 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT LUCKNOW 

PRESENT: 

Rudresh Kumar, Presiding Officer. 

I.D. No. 87/2002 Delhi No. 17/90 
Ref No L-12011/34/98-1R. Bank. I Date: 22-1-90 

BETWEEN 

Sh. Satish ChandBcdi, 25/54, Feroz Shah Road, 
New Delhi-11(XX)1 

AND 

The Head Opcrauon, Bank of America, Hansalaya 
Building, 15, Barakhamba Road, New Delhi-110001 

AWARD 

By order No L-12011/34/89-1. R. Bank, (dated: 22-1-90, the 
Central Government in the Ministry of Labour, in exercise 
of powers conferred by clause (d) of Sub section (1) and 
Sub section 2(A) of Section 10 of the Industrial Disputes 
Act. 1947 (14 of 1947) referred this industrial dispute 
between Sh Satish Chand Bedi, 25/54, Feroz Shah Road, 
New Delhi-110001 and the head Operation, Bank of 


America, Hansalaya building, 15, Barakhamba Road, New 
Delhi-110001 for adjudication to the CGIT-cum-Labour 
Court, New Delhi. Later, vide order No. Z-20025/54/2001- 
CLS. II dated 19-4-2002 the Central Government transferred 
this industrial dispute to this Tribunal for adjudication. 

The reference under adjudication is reproduced : 

“Whether the action of the Management of Bank of 

America for not giving Employment to Sh. Satish 

Chand Bedi, driver after 23-3-88 was justified? If not, 

to what Relief the Workman is entitled to?" 

2 . Shortly put; the case of workman, Satish Chand 
Bedi, is, that he was employed as driver in New Delhi 
branch at Bank of America we.f. 10-4-1980; that his service 
conditions were governed by the Bipartite Settlements 
applicable to banks; that he was on leave from 8-3-88 to 
23-3-88; that during the said period he was called on 
18-3-88 in the bank and was told that the officer of the Bank 
had met with a road accident while driving the official/staff 
car and that the workman should provide cover to him; 
that he was asked to put his signature on some typed 
papers and; that he was assured that it was simple formality 
and no harm whatsoever would be caused to him; that he 
put his signature on two more papers as directed by Shri 
Firoze Hansoria, Assistant Vice President (operations) of 
the bank, the contents of which were dictated by him; that 
the content of one of the said papers was taken in the 
handwriting of his sister called by Shri Hansotia. It is further 
stated that on his return from leave, he was told that his 
services have been terminated. He protested with no relief. 

3. The management has refuted the claim of the 
workman and has stated voluntary submitted resignation 
application in his own handwriting. The facts are; that 
Bank’s Fiat car bearing no. DIC 3123 was found missing 
from the parking space. On enquiry a report was received 
from (he night watchman that the workman has visited the 
bank during the previous night and had removed the car 
clandestinely. The bank subsequently received information 
that the said car was found abandoned in a damaged 
condition adjacent to the Yamuna bridge near Shahadara 
and was in the custody of the local police. Subsequently, 
the bank retrived the car at cost of Rs. 14,000- approximately. 
A show cause memo was issued to the workman on 
18-3-88 requiring him to show cause why disciplinary action 
be not taken against him for his gross misconduct. The 
workman has submitted his written explanation on receipt 
of show cause memo and admitted facts relating to removal 
of car and the accident but prayed for clemency. He pleaded 
for granting his resignation and submitted his resignation 
letter in his own handwriting, w'hich was accepted on the 
same day His dues were also cleared and he received 
payments. The management, thus, denies termination of 
the workman by not permitting him to join sendee after 
23-3-88, in view of the fact that the workman voluntarily 
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resigned and the relationship of master and servant got 
snapped, as soon as resignation accepted, 

4. The management submitted report of the night 
watch man and one another driver, Chandcr Pal, who had 
seen the workman removing the car, written reply of the 
workman in response to show cause notice as well the 
resignation letter Documents relating to payment of retrial 
dues also submitted. The workman has not denied 
signatures on papers produced by the management. He 
claims that his signatures were obtained on blank papers. 
Tliis version is false, as some of the applications are written 
by him 

5. The workman has not adduced any documentary 
evidence to rebut management’s version. He filed his own 
affidavit He admitted that the letter was written by his 
sister and bear his signature. He has also admitted that 
Jagat Bahadur was a chowkidar in 1988 and Chandcr Pal 
was also a co-driver. He had good relation with them Both 
these persons had given in writing that the workman had 
removed the vehicle clandestinely. There was no reason 
for them to implicate him falsely He did not deny signature 
on the cash receipts against which payments were received. 
All these documents show’ that the workman had resigned 
voluntarily to save his skin from possible punitive action, 
on receiving show cause notice. On acceptance of 
resignation letter, the relationship of master and servant 
got terminated and the workman was not in service of the 
bank and so could not have been permitted to join 
after 23-3-88 

6 . Accordingly, the actioin of the management 
in not giving employment to the workman after 
23-3-88 was justified and he is not entitled to any 
relief. 

7 Award as abov e 

Lucknow 

31-7-2002 RUDRBSH KUMAR, Presiding Officer 

# 9 3tW, 2002 

W.OT. 2733.—B fjgJlP l &h 1947 (1947R7 

14 ) # REI17 %aT-RTWR, "h-sOu a-i^Rstrl lywin <?°h 
fHfHTS % W#T 33R d-tfr <p r fa>Ri 

STJTRrf faffe 3n(itjjRfaqinTl Vsjlu ww atViiP i«n atfrw'i- 
TR # fo# % (#4 Rla’ll 33T^. #. 33. 75/ 

2001 ) # WT # 'ti-sl'H 3TW33# 08-08-2002 # 

TRT1-3TT fir | 

[rj. TyT-12012/127/98-^. atE. (4j-I)] 
aratR giHii, &***> stftwid 


New Delhi, the 9th August 2002 

S. O. 2733.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 
75/2001) of the Central Government Industrial Tribunal- 
Labour Court, New Delhi now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of American Express Bank Ltd. and 
their workmen, which was received by the Central 
Government on 08-08-2002. 

[No L-12012/127/98-I.R_(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NEWDELHI 

Presiding Officer : Shri Badri Niwas Pandey 

ID No.75/2001 

Shri Sohrab Shamsi & Others (Masjid) Gurdvvara 

Rakabganj, ChurchRoad New Dclhi-1. ..Workmen 

Versus 

American Express Bank Ltd., 

(Travel Related Services) 

Wenger House, A-Block, 

Connaught Place, 

New Delhi-11 (XX) I. . .Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/127/1998/1 R (B-I) dated 24-9- 
2001 has referred the following industrial dispute to this 
Tribunal for adjudication:— 

“Whether the workman, mentioned in Annexure, were 
defacto employees of the M/s. American Express Bank 
Ltd (Travel Related Services) and the action of the 
Bank in not regularising the serv ices of Shri Sohrab 
Shamsi and Others from the date shown against their 
name is justified 7 If not, what relief these employees 
are entitled 7 ” 

2 Reference was received and registered on 30-10-2001 
and case was fixed for 27-12-2001 on which date None 
appeared for the workman and Shri Gautarn Dutta appeared 
for die Management On 5-3-2002 Shri Nccraj Aggarwal 
appeared for Management and None for the workman and the 
case w as adjourned to 27-5-2002 on which date also none for 
the workman appeared and Shri Gautarn Dutta appeared 
for Management and case was adjourned to 5-8-2002. 
Today also none for the workman appeared and Shri 
Gautarn Dutta appeared for the Management. Claim 
statement not filed despite sev eral opportunities It appears 
that (he workman is not interested in prosecuting the case. 
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3. No Dispute Award is passed in this ease leaving 
the parties to bear their own costs. 

dated5-8-2002 

B.N. PANDEY, Presiding Officer 
^ fitctii, 6 3Puk1, 2002 

TT 3TT. 2734.—1947 (1947 
^114) >417117 % SEpTR4, 

% wrest % ttsps afrr 3^% 

argnw "4' faflpe Tfstfw fwtt 4 ttefte aikjtfw 

a#-RTRW 9R "4T4TVET, % W ( 777(4 7454169/2001) 

7ff Rnf?nT ETtft Tlfl 777777R 25-07-2002 Tfit 

irrTT^an «ni 

[4. -074-12025/8( VI)/2002-3Tli 3717. (41-11)] 

74. TOW, 3m rrfsRT 

New Delhi, the 6th August, 2002 

S.O. 2734.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 69/ 
2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in die Anncxure, 
in the Industrial Dispute between the employers in relation 
to the management of Syndicate Bank and their workmen, 
which was received by the Central Government on 
25-7-2002. 

[No L-12025/8/(VI)/20021 R(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: 

ShnE Ismail, Presiding Officer 

Dalcd the 11 th day of June, 2002 

INDUSTRIAL DISPUTE L. C.I.D. NO. 69/2001 
(Old I D No. 1/2000 Transferred from Addl . I T cum- 
Labour Court, Hyderabad) 

BETWEEN 

Sri. T.A. Kalceswaran, 

S/oM.S. Animugum, 

R/o 1 -9-1113/31/A (New 462). 

S.H. No 6, Vidya Nagar, 

Hyderabad-500 044 .Petitioner 

AND 

1. The Deputy General Manager, 


[Part II— Sec. 3(ii)] 


Zonal Office, Syndicate Bank, 

Khairlhabad, Near Mcdwin, 

Hyderabad. 

2. The General Manager, 

Syndicate Bank, 

Head Office, 

Manipal. .Respondents 

APPEARANCES: 

For the Petitioner : M/s. M. Dilip Rao, Advocates 

For the Respondent : M/s. K. Srinivasa Murthy, 

Advocates 

AWARD 

This case ID. No. 1/2000 is transferred from 
Additional Industrial Tribunal-cum-Labour Court, 
Hyderabad in view of the Government of India, Ministry 
of Labour's order No. H-11026/1/2001-I.R (C-II) dated 
18-10-2001 and renumbered in this Court as L.C.I.D. No. 69/ 
2001. This is a case taken under Sec. 2 A(2) of the ID. Act, 
1947 in view of the judgment of the Hon'ble High Court of 
Andhra Pradesh reported in WP. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. Brief averments of Ihe petition are: That the 
petitioner has worked for 26 years in Syndicate Bank 
without any complaint or allegation except the present 
one. While he was functioning as Special Assistant at 
Bahadurpura branch, the Respondent lodged certain 
irregularities against the petitioner and Ihe petitioner was 
kept under suspension from 22-4-98 and a charge sheet 
was issued on 10-9-98. The Petitioner filed a reply to the 
said charge sheet denying all the allegations. 

3 Later he came to know that one Sri A. 
Madhusudhan Rao clerk was instrumental in opening 
account No. 9419. The petitioner submits that the opening 
of the account is concerned, it was opened at the instance 
of Sri A. Madhusudhan Rao by another person Sri Balaji 
and so far as the photos arc concerned Ihe petitioner 
insisted for the photos and brought il lo the notice of the 
Branch Manager. The then Branch Manager instructed to 
open the Account without photos. The account holder 
gave a letter of authority (0678) to Sri A. Madhusudhan 
Rao to transact the Account No 9419 on his behalf. So far 
as the transfer of amount from one account to another it 
was done by other higher officials and he followed suit 
with oral instmetions of the Branch Manager. So far as the 
alleged inflated figure No. 3 is concerned, Sri A. 
Madhusudhan Rao has accepted the same and reimbursed 
the amount fraudulently drawn by him. The petitioner could 
not be penalized for that and so far as the figure No. 3 
inflated, checked or take a note of by his superior officers 
on 16-3-98 and the petitioners passed the cheque on 27-3-98 
sufficient amount was there also the cheques mentioned 
were countersigned by higher officials. 
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4. It is a fact that on 27-3-98 the then Branch Manager 
went into the cashier cabin and instructed the cashier to 
accept the credit slip submitted by Sri A Madhusudhan 
Rao without actual receiving this amount of Rs. 1 lac for 
issuance of pay order in favour of A.P Beverages 
Corporation of Ltd, The Manager himself paid a sum Rs. 1 
lac to Sri A, Madhusudhan Rao from his custody and 
advised the cashier to note the same in his books With 
connivance of Sri A, Madhusdhan Rao and the Branch 
Manager, the then cashier innocently passed the credit 
slip for pay orders for Rs. 1 lac towards pay order on 
27-3-98. But, however, when he has not received the cheque 
he insisted the Manager to procure the cheques before the 
closure of the cash transaction at 5 PM. Then Branch 
Manger and the cashier at a telephonic message from 
A. Madhusudhan Rao that two cheques were lying in his 
desk A. Madhusudhan Rao came to the bank and entered 
the cheques in ledger. As the balance was very' much there 
in account No. 9419 he insisted the petitioner to pass the 
cheques immediately as it was already 5 PM without giving 
any chance to the petitioner. The cashier is pressing his 
neck without leaving minute chance to breath. Then the 
petitioner has passed the cheques as per the bank’s 
procedure and sent it for counter signature. He has not 
committed any misconduct or I.R. regularity. He is innocent 
and unnecessarily involved and made the scape goat 
of the incident. Whereas all the other officers 
escaped. 

5. It is not proved in the enquiry that there is any 
connivance between die petitioner and Sn A Madhusudhan 
Rao as alleged in the charge sheet. Confirmation from 
A. Madhusudhan Rao of inflating the figure No. 3 and 
reimbursement of the cash is remitted clearly evident from 
the records 

6 . The first withdrawal from S.B. A/c No.9419 was 
not allowed by the petitioner and allowed the transac¬ 
tion by another officer namely Sri Eashwaran who 
countersigned the cheque and no disciplinary action is 
taken against him 

7. Account is opened by Sri Balakrishna and the 
petitioner only authorized the account. There was no written 
instructions to know about the reasons from the customers 
to withdraw the amount. The petitioner came to know latter 
that cashier and Branch Manager colluded with each other 
and unnecessarily a case was foisted against the petitioner 
without substantial evidence, 

8 About the transfer and payment of the cheque 
mentioned in the charge sheet it is approved that the 
counter signature of higher officials. So far as the inflated 
figure is concerned the other officer did not take note of 
the inflated figure while cheque credited entered of 
Rs. 75, ()()()/-on 16-3-98 and the so called inflated No. 3 in 
S B. A/c No, 9419 is visible on 16-3-98 and it was checked 


by another officer So far as the passing of the cheque for 
two lakhs and two cheques for Rs, 60,000/- each has been 
passed as sufficient balances was there in the S B. A/c and 
all these cheques were countersigned by higher officials. 
The petitioner has followed bank procedure and precedent 
as it was followed by other officers in tills regard. 

9. The so called enquiry is not proper, illegal, bad 
and irrelevant. Hence, the enquiry officers report 
submitted on 18-12-98 is biased, unilateral and without 
considering the facts. Further, it is bad because the enquiry 
w’ent behind the scope of the enquiry. Basing on such 
enquiry report respondent No. 1 stepping in the shoes of 
the management and punishing the petitioner with 
compulsory retirement from service with immediate cfTcct 
by issuing proceeding ref. No.PRS/DEM/Hyderabad/1999/ 
7 dt 19-3-99 is unilateral, biased, motivated, illegal and 
improper The first respondent without-any valid reasons 
and without considering the issues discussed in the 
enquiry he passed impugned order of 19-3-99 punishing 
the petitioner for compulsory retirement with immediate 
effect is contrary to so far as facts and law is concerned. 
Therefore it is not sustainable in the eye of law. The 
account was opened properly, the transfer of amounts 
from one account to another was precedent as it was 
already done by other officers. The appeal also dismissed 
by 2nd respondent without any valid reasons and contrary 
to records. The other officers who were involved in this 
issue such as the then Branch Manager, scroll officer 
Mr. Singaiah, the Assistant Manager Eshwaran, the then 
cashier Balakrishna were not awarded punishment of 
compulsory retirement by the respondent. Hence, the 
petitioner is unnecessarily implicated and he is innocent of 
the incident and is singled out and awarded punishment of 
compulsory retirement which is disproportionate it violates 
Art. Hand 16 of the Constitution of India. Therefore, it is 
clearly covered by the Judgement reported in ALT 1997(3) 
page 556 for maintenance of ID before this Court. Hence, it 
is prayed that the proceedings No. PRC/DGM/Hyderabad 
dt. 10-3-99 be declared as invalid, and the petitioner be 
directed to be reinstated with all consequential benefits, 
back wages and seniority w.c f 22-4-98 

10. A counter was filed with the following averments. 
That the respondent bank is a public sector bank which 
deals with public money and where public interest is 
involved devotion to duty diligence, integrity and honesty 
arc required for safeguarding the interest of the public if it 
is not observed the confidence of the public would be 
impaired with delinquent employee working as Special 
Assistant at Bahadurpura branch between 28-6-93 and 
22-4-98. He was placed under suspension and charge sheet 
w'as issued on 10-9-98 for committing gross misconduct. 
The charge sheet reads thus 

a. The petitioner failed to ensure the presence of 
the depositor and failed to insist/obtain his 
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photograph while opening SB Account 9419 in 
(he name of Sri Shiva Sai Kumar. 

b. No cheque book was issued to the said SB 
Account 9419, but he authorized payment of 
one cheque bearing No. 417789 issued for OD 
Account of Sri A. Madhusudhan Rao, staff and 
two cheques bearing No. 357068 and 357069 for 
SB Account 7467 of Md Iqubal, without such 
cheques having been issued/given to the said 
SB Account No 9419, 

c. He authorized transfer of funds on a number of 
occasions from the said SB Account 9419 to SB 
5550 of Sri A. Madhusudhan Rao, staff without 
ascertaining the reason/purposc of such 
transfers/unusual transactions though the 
beneficiary was a staff member; 

d. He failed to cnsurc/block the blank cages under 
the balance column on 9-3-98 which facilitated 
adding of number '3’ in the lakhs column of the 
balance so as to fraudulently inflate the balance 
from Rs 20930/- to 3,20,930 on 9-3-98, from 
95 940/on 16-3-98 and he authorized payment of 
two cheques of Rs. 1 lac on 27-3-98 and two 
cheques of Rs. 60,000/- each on 28-3-98 mexcess 
of his authority when the balance in SB Account 
9419 was fraudulently inflated by the insertion of 
figure ‘ 3 ’ in lakhs column in a different handwriting. 

11. The delinquent submitted his reply dated 9.10.98 
to the above charge sheet and the same was not found 
satisfactory The disciplinary authority ordered departmental 
enquiry and enquiry' officer was appointed. The enquiry' 
was conducted following the principles of natural justice. 
The employee was given fair opportunity 

12. The further averments regarding enquiry are not 
necessary in view of the fact that a memo was filed on 
24-4-2002 conceding that the domesUc enquiry held is valid 
Therefore, the averments regarding the conducting of 
proper enquiry arc not written here. 

13. It is further submitted in the counter that it is 
contended by the petitioner that Sri A Madhusudhan Rao 
has reimbursed the amount fraudulently withdrawn by him 
and that the petitioner should not be penalized. The fact 
remains that the insertion of figure three in the balance 
column for inflating the balance amount and with such an 
inflated amount the petitioner passed the cheque on 
27-3-98 as admitted by him It is not very much material 
whether the petitioner’s superior officer checked or taken 
note of the insertion of the figure of 16-3-98 or whether the 
cheques passed on 27-3-98 by the petitioner were 
countersigned by higher officials and it is not correct to 
claim that such countersigning by higher officials amounts 
to certifying the actions of the petitioner. Further as per the 
enquiry' findings the petitioner failed to ensure to block 


blank cages under balance column of 9-3-98 and in the 
process facilitated adding of number three in the lakhs 
column of the balance so as to inflate the balance on 9-3-98 
and on 16-3-98 he only authorized payment of two cheques 
for Rs. 1 lac each on 27-3-98 and two cheques of Rs 60,000/- 
cach on 28-3-98 when the balance in the Account was 
fraudulently inflated by the insertion of figure three in the 
lakhs column of the balance. Therefore, not standing the 
petitioner’s contention that sufficient amount was there 
on 27.3.98 in the Account and that the cheques were not 
countersigned by higher officials, the serious lapse on the 
part of the petitioner cannot be undermined particularly m 
the context of circumstances and the pattern of such lapses 
visible right from the opening of the Account. The very 
fact that the petitioner admits to have passed the cheques 
in a hurried manner at the instance Sri A Madhsudhan 
Rao that to at about 5 PM throning all cautions to the 
winds speak in volumes. Having passed such cheques his 
present claim that he is innocent and unnecessarily involved 
and made a scape goat is totally unjustified and irrelevant. 
His pleading of innocence and citing that he has been 
unnecessarily involved is total untenable when he accepted 
every piece of transaction in the chain of events and the 
very opening of the said Account, various transactions 
put through the said Account including the insertion of 
figure three caused in the blank unblocked cage and 
thereafter withdrawal of the amount thus inflated. The other 
officers were also proceeded against with disciplinary 
action in respect of their corresponding lapses of 
negligence. 

14. Further it is respectfully submitted that the 
petitioner admits to have authorized the opening of Account 
supervised opening/operations in the said Account while 
functioning as Special Assistant and the reasons/ 
justifications furnished to the effect that the Account is 
opened by Sri Bal Krishna and there existed no written 
instructions to elicit reasons from the customers for 
withdrawing the amount clearly besides the point vis. a vis. 
is rales. Moreover, while authorizing the opening of the 
Account the petitioner has failed to insist the presence of 
the depositor which is very serious. 

15. The question of interfering the punishment does 
not arise since tampering the record falsely of Accounts are 
serious misconduct. As far as bank officials arc concerned 
they regularly deal with public money and it is not possible 
to mn banking institutions with these type of persons and 
the general public may loose confidence in the bank The 
punishment of compulsory retirement imposed on the 
petitioner for such grave misconduct is not shockingly 
disproportionate. Hence, reference may be rejected. 

16. Before conceding by filing a memo on 24-4-2002 
lhal the domestic enquiry held is valid in the other Court, 
i.e., from where the case is transferred that is Additional 
Industrial Tribunal-cum-Labour Court, Hyderabad. The 
petitioner examined himself in chief as WW1. He was not 
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cross-examined either in the Additional Industrial Tribunal 
Cum-Labour-Court or here. However, the evidence cannot 
be taken into consideration for the simple reason that once 
the domestic enquiry is conceded to have been validly 
conducted, proviso of Sec. 11 A of the I.D. Act itself rules 
thus, “Provided that in any proceeding under this Section 
the Labour Court, Tribunal orNational Tribunal as the case 
may be, shall rely only on the materials on record and shall 
not take any fresh evidence in relation to the matter.” 

17. No doubt, Ex.Wl to Ex. W16 were marked by WW1 
in his examination in chief yet again as that evidence cannot 
be taken into consideration exhibits W1 to W22 and Ex.Ml 
to Ex.Ml 3 were marked with consent and final arguments 
heard. 

18. The question to be decided is whether the 
punishment awarded for the alleged misconduct is 
proportionate or not and if disproportionate, what is the 
other punishment that can be given in lieu of compulsory 
retirement 

19. It is argued by the Learned Counsel for the 
petitioner that a charge sheet was issued by the bank making 
certain allegations against lum staring that he lias authorized 
transactions mentioned 1 to 12 in the charge sheet It is 
also clearly written in the charge sheet that an authorization 
letter O.G.78 authorizing Sri A. MadhusudhanRao clerk, of 
the same branch was given to operate the said S B. Account 
which was also kept on the record. The allegations against 
(the petitioner are . 1) He failed to insist for photos, (2) No 
cheque book was issued to the said account, (3) he did not 
ascertain the reason for transfer of amount from one 
account to another, (4) failure to ensure to block the blank 
cages, (5) that the petitioner authorized the payment of the 
cheques in his authority, (6) and he connived with Sri 
A Madhusudhan Rao for operating the account. The 
Learned Counsel argues that Sri A. Madhusudhan Rao 
came to the branch along with a person by name Shiva Sai 
Kumar, he approached Sri Balachander Attender in the 
branch to help in opening an account. Sri Balachander 
then taken him to one Bikshapathi Goud an account holder 
then they approached the ledger clerk Balakrishna for 
opening (he account. It is the ledger clerk, Balakrishna 
who opened the account and not the petitioner. As a 
supervisor he insisted for photos. But, A M Rao is a very 
close friend of the Manager and sought his help. The 
Branch Manager then advised the department to accept 
the account without photos and have it later on. Ev en then 
the petitioner endorsed on die top of the ledger folio stating, 
“ No photos” which was marked as Ex.Wl. So far as the 2 nd 
allegation is concerned as A.M. Rao is an influenced person 
he would have managed to issue loose cheques. Coming 
to the 3 rd allegation there is no procedure in the branch to 
ascertain the reason for such normal transfer/transactions 
when the beneficiary was a staff member. So far as blocking 
the blank cages are concerned in the entiry branch that 


procedure of blocking the blank cages is not followed by 
anybody. So making allegations that the petitioner did not 
do the same has no meaning at all. 

20. The Learned Counsel for the petitioner further 
argues that it is very much important that on 16-3-98 
Rs. 75,000 credit by way of cash credited in the account 
and entry was made by ledger clerk and confirmed by 
Mr. Eshwaran showing the account as on 16-3-98 to 
Rs 3,95,940. Had Mr. Eshwaran blocked the column on 
16-3-98, fraudulent act done by Mr. A.M.Rao could not 
have been taken place. Basing on the figures mentioned in 
the column of the account holder as on 16-3-98, it was 
Confirmed by Mr. Eshwaran shown as Rs.3,95,940. Basing 
on the said balance he has authenticated the cheques 
entered on 27 t)l and 28 th March, 1998 arc proper and all the 
cheques are countersigned and passed for payment by his 
superior Sri Singaiah, Asstt. Manager. 

21. He further argues that on 27-3-98 Sri A.M. Rao is 
on leave and the Branch Manager Sri M. L N. Shenov 
requested the cashier M. R. Balakrishna to accept the credit 
slip given by A.M. Rao for pay order purpose and taken 
Rs. 1,00,000 by cash and advised the cashier to take the 
cheques before tire closure of the day account. 

22. Afterwards the Manager received a telephonic 
message from A.M Rao w'ho told the Manager as well as the 
Asst. Manager Sri Eshwaran that tire cheques are lying in the 
desk and he is coming to tire bank Accordmgly, Mr. A.M. Rao 
came to the bank and submitted the cheques for pay order 
and cash taken by the Manager, as the balance was very much 
there in the account He further argues that A M. Rao has given 
a letter to the bank admitting the fact that he inserted tire 
figure 3 in lacs the columns that he used the amount of the 
account holder for tire construction of Ins house without 
knowledge of the account holder namely Sn Shiva Sai Kumar. 
When Shiva Sai Kumar has insisted Mr. A.M. Rao to get his 
money from tire account Mr. A.M. Rao raised the balance by 
inflating the figure 3 nr lacs column to payback the amount 
and get nd of tire account holder Sri Shiva Sai Kumar and it 
was marked as Ex. W8. It is also on record that Mr. A.M. Rao 
has reimbursed the amount with interest and as such there is 
not financial loss caused to the bank. 

23 Further, the Branch Manager, Shiva Sai Kumar, 
A M. Rao were not examined in the enquiry. The bank Iras 
not filed any criminal case against Shiva Sai Kumar or 
A.M. Rao for giving false information. That specific 
allegation against him is made That Mr A.M. Rao was 
dismissed and he approached the Hon’ble Supreme Court 
and the Hon’ble Supreme Court has set aside the dismissal 
orders of A.M. Rao and directed the bank to pay the salary 
and he is receiving the salary' at the same branch that is, 
Bahadurpurabranch. That petitioner’s age is 54 and he has 
already undergone sufficient punishment. Therefore, the 
petitioner may be directed to be reinstated with all benefits. 
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24. It is argued by the Learned Counsel for the 
respondent that the petitioner Sn Kaleswaran authorize Sri 
K. Rami Reddy, Secretary, State Bank Employees Union to 
defend him in the case and accordingly same is taken on 
record with due acceptance of Sri K Rami Reddy. That the 
petitioner herein was working as Special Assistant from 
1 -12-% in Syndicate Bank and current account department. 
And it is he who opened the S B. Account No. 9419 in the 
nan- - of Sri Shiva Sai Kumar on 23-5-97. No Photo of the 
account holder has been fixed either on the account 
opening form or in the specimen signature card. The said 
account was introduced by one Sri Bikshpathi Goud, an 
account holder adjacent to the branch at the instance of 
attender Sri Balachander, who in turn informed about his 
having arranged the same at the instance of Sri A.M. Rao, 
clerk of the branch. Along with the account opening form 
a letter authorizing Sri A M Rao to operate the account 
was given and actually there is no such person as Sri Shiva 
Kumar residing in the address given in the application form. 
A fictitious account was opened. Then the account was 
opened without obtaining the photo of the account holder 
and without verifying the customer in person The prefixing 
of 3 was being glaring the chargc-shcctcd employee still 
passed the cheques without verifying. It is he who facilitated 
Sri A.M. Rao to withdraw the amount of Rs.3,20,000 
from the account bv not blocking the unused columns 
and passed four cheques which were obtained by 
Sri AM Rao 

25 He further argues that the petitioner admitted to 
have passed the cheques in a hurried maimer at the instance 
of Sn A Madhusudhan Rao that too at about 5 PM throw ing 
all cautions to the wind, speaks in volumes. He accepted 
every piece of transaction in the chain of funds and the 
very opening of the said account, various transactions put 
through the said account including the insertion of figure 
1 3 ’ Hence, he cannot claim any new sense. And further, at 
the time of the opening the account the petitioner has failed 
to insist the depositor’s presence and photos which is a 
serious lapse. It may be seen that he has authorized transfer 
credits by passing the cheques from the said account to 
another staff account on 21 occasions. That any reduction 
in the proposed punishment w'ould undermine the 
confidence of the public on the employees was also 
dismissed Each case is different having relative merits 
attached to it 

26. It may be seen that no doubt what roles others 
might have played but the petitioner herein Sri Kaleswaran 
also has not been dcligcnt is an admitted fact and the 
question is whether the lapses committed by him arc so 
serious to warrant a punishment of compulsory retirement 
If not, whether it isafitcase to exercise the powers under 
Sec. UA of the ID Act and award a lesser punishment 
ExAVl is the opening of the account in the name of one Sri 
Sai Kumar without photo and without his occupation. 
Balachander, Attender states that Sri Madhusudhan Rao a 


staff member asked him to arrange for introduction, that he 
arranged for an introduction by Sri Bikshapathi Goud, a 
customer. He does not know anything else. Sri Bikshapathi 
Goud, a customer gave a letter Ex W4 that he introduced 
the account holder Sri Sai Kumar when the Attender asked 
him to sign, he simply signed without knowing him. Ex. W5 
is a letter from Sri Madhusudhan Rao that he was asked to 
operate the account, he has done so and withdrawn the 
amount from Sai Kumar’s account without his notice, for 
his house construction and he paid back the amount and 
he asked for mercy. It may be seen that Ex W8 is the charge 
sheet. It shows that there w'as lot of unusual transfers from 
Sri Sai Kumar’s account to one of the staff members 
Sri Madhusudhan Rao’s account. 1 am afraid if there are 
one or two instances, perhaps there may be a lapse on the 
part of the petitioner in not questioning the same. It is 
rather surprising that even the Branch manager or other 
superior officers did not object. A w'ord of caution that it is 
most undesirable for any bank employee to take 
authorization of operating any customer’s account, unless 
he is closely related or there are so unusual circumstances 
exist as the account holder is physically incapacitated or 
some such thing it justifies. I am sure that bank would 
henceforth issue instructions that in normal circumstances 
no employee of the bank should be allowed to operate the 
account of any customer Anyway in the instant case we 
sec number of cheques going from the name of Sri 
Sai Kumar to Sri Madhusudhan Rao, Clerk’s account and 
Ex. W9 is die reply of the delinquent employee, Kaleswaran 
in that he admits that he transferred funds from Sai Kumar’s 
account to Madhusudhan Rao’s account, a staff member, 
was done because Madhusudhan Rao told him that due to 
telephone calls received from the party he permitted him to 
do so without insisting for confirmatory' cheques or 
separate authority letter on the spot. He also admit that he 
did not block the blank cages Of course, the Learned 
Counsel relied that Sri Madhusudhan Rao has admitted 
his guilt and paid back Rs.3,20,000. Hence, he alone is 
responsible. Therefore, after all, if he has got a role to play 
it is only a minor role and out of trust in his colleague 
Madhusudhan Rao this happened. 

27. Further, in the enquiry proceedings Ex. M8, we 
find the delinquent employee was represented by Sri K. 
Rami Reddy, Secretary', State Bank Employees Union to 
defend him in the case and accordingly he has been 
defended. From all the above circumstances, I am unable 
to agree with the contentions of the Learned Counsel for 
the petitioner although it was stated by the petitioner while 
the case w as going on in arguments that Sri Madhusudhan 
Rao has been reinstated but no such proof is there. His 
lapses are on number of occasions without confirmatory 
letter or any other thing He should have smelt fish w'hcn 
such large number of transations done and the amount 
transferred from Sri Sai Kumar’s account to Sri 
Madhusudhan Rao’s account the only conclusion is he 
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was hand in glow with Madhusudhan Rao or he was so 
native in cither case his rcntention in the bank is not 
desirable. Further, he is already 54 years of age and perhaps 
as he himself has not directly caused any loss to the bank 
and the only beneficiary' was Sri Madhusudhan Rao. The 
bank has taken lenient view and compulsory retired from 
services of the bank with immediate efTcct. That means he 
gets all the benefits and the only loss to him is that he is 
retired a few years earlier. I have given serious thoughts 
but I do not think it desirable to reduce the punishment 
and the punishment of compulsory retirement given by the 
bank is appropriate and it does not warrant any interference 
by this Court under Sec 11 A. Award passed as follows : 

The petitioner is not entitled to any relief and the 
punishment of compulsory retirement passed by the bank 
is reasonable under the circumstances of the case. 

Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 1 l Ul day of June, 2002. 

E. ISMAEL, Presiding Officer 

Appendix of evidence 

Witnesses examined for'thc Witnesses examined for the 
Petitioner Respondent 

WW1 Sri T A Kalcswaran NIL 

Documents marked for the Petitioner 

Ex. W1 : Copy' of account opening form in the’ name of 
Sri Sai Kumar 

Ex. W2 Copy of letter of Sri Balachander (in Tclugu) 
dt 9-5-98 

Ex W3 : Copy of translation of Ex. W2 
Ex W4 . CopyoflettcrofSnBikshapatluGoud(inTelugu) 
dt. 3-4-98 & Copy of translation. 

Ex W5 : Copy of letter from Sri A. Madhusudhan Rao dt. 
34-98 

Ex. W6 ’ Copy of cheque drawn on 28-3-98 No. 357069, 
Ex. W7 Copy of cheque drawn on 28-3-98 No. 875869 

Ex. W8 ■ Copy of charge sheet No. CGS/HYD/98/134 dt, 
10-9-98 

Ex. W9. Copy of reply to charge sheet dt. 9-10-98 
Ex. W10: Copy of enquiry proceeding 10-9-98 
ExWlL Copy of enquiry report dt 10-9-98 
Ex, W12: Copy of Minutes of enquiry proceedings dt. 
19-11-98. 

Ex W13 . Copy of appeal of WW1 dt. 29-3-99 
Ex W14 ; Copy of appeal of WW1 dt. 10-4-99 
Ex W15 ; Copy of final order No. 388/254(8)/I.R,S dt. 
19-3-99 

Ex. W16 . Copy of letter No. 58/PD/l.R D(W)/DA-7 
dt. 26-7-99 


Documents marked for the Respondent 
Ex.Ml : Copy of letter No. 58/PD/I.R.D(W)/DA-7 
dL 26-7-99 

Ex.M2 : Copy of Lr. No. PRS/DGEM/HYD/99/7 
Dt. 19-3-99 

Ex. M3 : Copy of proceedings of hearing dt. 10-9-98 
Ex.M4 Copy of reply of WW1 to show cause notice, 
dt. 5-3-99 

Ex. M5 ' Copy of Lr. No. 264/254(8)/I.R S dt. 18-2-99 
Ex M6 : Letter from Sri K. Rami Reddy reg. enquiry 
proceedings dt. 8-1-99 

Ex M7 ; Copy of enquiry report dt. 10-9-98 
Ex.M8 : Minutes of enquiry proceedings dt. 10-9-98 
Ex.M9 . Copy of letter No 1999/254/(8)/I.R.S dt. 
15-10-98 

ExMlO . Copy of reply to charge sheet dt. 9-10-98 
Ex. Mil : Letter No. 1927/254(8)/I.R.S dt. 28-9-99 
E.X.M12 : Copy of charge sheet No. CGS/IfYD/98/134dt. 
10-9-98 

Ex Ml 3 . CopyofMemoNo 747/254(8)/I.R.Sdt. 22-4-98 
M ffe#, 6 33474, 2002 

W. 3TT. 2735.~3fhdlfi|c+, (44T5 33f>#144, 1947 ( 1947 
44 14) 4>t 4171 17 47 ai'^-RUT if, 4)-5l4 vk 4>R sP-S'Hi 

47. % 444(14 %73415 ^7 4H%'et)4*tacl" 

%4f4, 37344 -riafteitPw 144153 aftrqlfqq) 

3s 4417 (tM 737541 39/94) 47t wfTFT 4774t t, Tjft 
23-7-2002 ^WT>33T 411 

[73.1174-17012/31/79 (^f-4) (R) ] 
Rt. 4414741, 3347 77f44 

New Delhi, the 6th August, 2002 

S.O. 2735. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tire Central 
Government hereby publishes the award (Ref. No. 39/94) of 
lire Industrial Tribunal Chennai as shown in the Annexurc, 
in the Industrial Dispute between the employers in relation 
to the management of United India Insurance Company 
Limited and their, w'orkmen, w'hich was received by the 
Central Government on 23-7-2002 

[No L47012/31/79-(D-lV)(A)| 
C. GANGADHARAN, Under Secy 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL 
NADU, CHENNAI-104 

Present 

THTRU S. K, KRISHNAN, B.A B L., 

Industrial Tribunal 
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Industrial Dispute No. 39 of 1984 

Dated the 28th day of June, 2002 

(In the matter of dispute for adjudication under Sec. 10(l)(d) 
of the Industrial Dispute Act, 1947 between the Workman 
and the Management of United India Insurance Company 
Ltd., Madras-6). 

Between 

The workman represented by 

The General Secretary, 

General Insurance Employees’ Association, 

South Zone, Bharath Insurance Building, Amtexe 
New No. 93, Mount Road, Madras-600 002. 

And 

The Manager, 

United India Insurance Company Limited, 

24, Whites Road, Madras-600 006. 

REFERENECE : Order No. L-17012/31/79-D, IV (a), dated 
5-5-1984, Ministry of Labour, Govt of 
India, New Delhi 

Tlus dispute alter remand, coming on for final hearing 
on Monday, the 24lh day of June, 2002, upon perusing the 
reference, Claim and Counter Statements and all other 
material papers on record and upon hearing the arguments 
of Tluru D Hariparanthaman for Thim. K. Chandru, 
Advocate appearing for the Workmen and the Management 
being absent, this Tribunal made the following . 

AWARD 

The Govt of India has referred the following issue 
for adjudication by this Tribunal: 

' Whether the action of the management of United 
India Insurance Company Limited, Madras in 
categorising Shri T.S. Santhanam, as Special 
Assistant is falRjust and legal'' If not to w'hat relief 
is the workman concerned entitled?.” 

2 The main averments found in the Claim Statement 
of the Petitioner are as follows : 

T. S. Santhanam was employed by the Madras Motor 
General Insurance Company Limited in the year 1961 as Junior 
Assistant at their Madras office Subsequently he was 
promoted as Senior Assistant. The Insurance business was 
nationalised by the General Insurance business 
(Nationalisation) Act, 1972 by which the Madras Motor 
General Insurance Company Limited was also nationalised 
and was attached to the United India Insurance Company 
Limited By virtue of the powers conferred under See 16 of 
the Act. the Central Government framed a scheme known as 
General Insurance (Rationalisation and Revision of Pay scales 
and other conditions of Service of Supervisory, Clencal and 
Subordinate Staff) Scheme, 1974. Another scheme viz 


General Insurance Scheme 1975 was framed for officers. 
Before the nationalisation the different companies which 
were doing General Insurance Business were adopting 
different standards for categorisation of their employees 
and the designation also differed from Company to 
Company. Even though the post of Senior Assistant in 
Madras Motor General Insurance Company Limited, was 
designated as a clerical post, the duties that were entrusted 
to the said post and performed by T. S. Santhanam were 
that of an officer cadre. This would be clear from tire various 
duties that were entrusted to T. S. Santhanam by the 
Madras Motor General Insurance Company Limited, before 
its nationalisation. The above referred twu schemes were 
framed by the Central Government to bring uniformity 
among various designations and categories that were found 
in various private General Insurance Companies Under 
tlus scheme persons w'ho were already holding a particular 
post with a particular responsibility w ould be automatically 
categorised and fitted into any one of the schemes. A 
reading of these schemes w ould make it clear that it was 
not the label that mattered but it was the nature of duties 
performed by an employee which mattered. Before 
national isation, w'hilc working in the Madras Motor General 
Insurance Company Limited, Santhanam was deputed to 
their Cuddappah area to develop their business and also 
to better service. Therefore, he was asked to proceed from 
Nellore branch and posted at Cuddappah with effect from 
1-6-1971. But due to the nationalisation this note pul up by 
the Divisional Manager was not given effect to. Even before 
nationalisation, the Madras Motor General Insurance 
Company Limited had 5 Divisional offices viz Madurai, 
Bangalore, Vijayawada, Coimbatore and Nellore. The 
workman was posted to Nellore Divisional Office on 
15-1-64. At the time in all the 5 divisional offices except at 
Nellore there was a Divisional Manager, one Branch 
Manager, for development, one Divisional Accountant, and 
one Branch Accountant for accounts. However, at Nellore 
alone Santhanam was put in complete charge of accounts. 
Establishment, Statistics Departments, and overall 
supervision of underwriting departments. He was also 
authorised to pass claims approved by the Claims Committee 
after due verification of the bills, to visit sub-branches of 
Chiloor, Kurnool, Cuddappah and Adoni for inspections, 
to sign documents and operate bank accounts just like 
other Divisional Managers and Branch Managers. Under 
his stewardship the Nellore Divisional Office stood first 
for finalisation of accounts among the other Divisional 
offices. The accounts for the year 1974 were finalised by 
him even in Feb’ 1975. Taking note of this fact, he was 
deputed to go to Guntur branch of Vijayaw r ada Divisional 
office for finalisation of their accounts. Without taking note 
of the duties, and responsibilities performed by Santhanam, 
the categorisation Committee constituted by the 
respondent gave an Order dated 23-9-74 and found him 
eligible to be categorised only as a Senior Assistant, which 
designation lie was already having. The w'orkman preferred 
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an appeal dated 20-11 -75 to the Chairman-cum-Managing 
Director of the respondent to which the respondent without 
applying their mind, replied by the order dated 30-3-76 
rejecting his request. Even the officer in charge of the 
Ncllore branch submitted a Note to the Divisional Manager 
(vide his letter dated 13-4-76) asking the respondent to 
categorise him as an Officer Santhanam also preferred an 
appeal to the Board of directors by his petition da ted 21 -1 -77, 
but he did not receive any reply. His reminder to the 
Managing Director bv his letter dated 13-2-78 also did not 
bring any response. Even though he was not categorised 
as an officer as per the 1975 scheme, realising the potentials 
of Santhanam, the respondent deputed him for tire purpose 
of clearing pending work in the accounts departments in 
various divisional offices. The action of the respondent 
categorising Santhanam as Senior Assistant is unfair, unjust 
and illegal. Under the clause 3(i) of the 1975 scheme, it has 
been slated that an ‘Officer’ means an employee appointed 
in India before the commencement of this scheme and 
serving whether in India before the commencement of this 
scheme and serving whether in India or outside India, in a 
position other than supervisory, clerical or subordinate 
position and categorised as holding any of the posts 
referred to in the Schedules but does not include an 
employee declared as a member of the development staff 
by the committee appointed by the Board. Under clause 15 
of the scheme the respondent has powers to relax any 
provision of the scheme where a grave hardship is caused 
Number of employees working in the development side of 
Madras Motor General Insurance Company Limited holding 
posts of similar to that of Santhanam were categorised as 
Assistant Administrative Officers, inspilc of the scheme, 
1975 not providing for any such categorisation It is 
incumbent upon the respondent to categorise him as an 
officer under the 1975 scheme, in view of what is stated 
above. The action of the respondent in categorising him as 
a Senior Assistant as per 1974 Scheme is arbitrary and 
without basis The petitioner has suffered huge monetary 
loss. The persons who were working along with him have 
now become officers and have got solid promotions. 
Therefore, an award may be passed holding that the 
categorisation of T. S. Santhanam as Senior Assistant as 
illegal and directing the respondent to categorise him as an 
officer as covered by 1975 scheme and also directing that 
after putting him in the proper designation and scale of 
pay to pay him the arrears of pay and other attendant 
benefits with effect from the date on which 1975 Officer’s 
scheme was promulgated. 

3 The main averments found in the Counter 
Statement of the Respondent arc as follows: 

There is no industrial dispute between the petitioner 
and the respondent herein, and consequently this Tribunal 
has no jurisdiction to decide the issue which has been 
referred The reference is not valid The General Insurance 
business was taken over by the Central Government on 
13-5-71, by an ordinance and by an Act with effect from 


1-1-73. The General Insurance (Rationalisation of Pay Scale 
and other conditions of service of Supervisory, Clerical, 
and subordinate Staff) scheme was introduced on 27-5-74. 
Another scheme called General Insurance (Rationalisation 
of Pay scales and other conditions of service of Officers) 
1975 came into force on 1-10-75. If the petitioner is aggrieved 
in the matter of categorisation, he could only invoke the 
provisions of the scheme and approach the authorities 
prescribed under the scheme, and not seek recourse under 
the Industrial Disputes Act The scheme also provides for 
appeal against categorisation etc. The petitioner has 
exhausted the remedy provided under the scheme. It is not 
open to the petitioner to invoke the provisions of the 
Industrial Disputes Act. The petitioner cannot be called as 
a workman under Section 2(s) of the Act, even assuming 
that he could invoke the provisions of the Industrial 
Disputes Act The reference itsclfis invalid. This Tribunal 
has no jurisdiction to decide the issue. The Government 
once declined to make a reference, but, latter on by their 
order dt. 5-5-1984 straightaway referred this issue. Once 
the Government decline to make a reference, though it may 
have powers to review the same, such power can be 
exercised only if fresh materials are brought to the notice 
of the Government and not on reconsideration of the same 
old facts. No fresh materials have been brought to the 
notice of the Government in this case Before making the 
reference the employer should be given an opportunity. 
Therefore, the reference is illegal, the allegation that 
Santhanam was performing the duties of an Officer cadre is 
denied. Bui, he was working as a Senior Assistant, which 
was a clerical cadre. He was also performing the duties of a 
clerk. The petitioner was categorised in accordance with 
the scheme, and there is no violation of the provisions of 
this scheme Reference to various duties alleged to have 
been performed by him are not admitted. The other 
allegations in para 8 have no relevancy Appeal filed by the 
pcitioncr was rightly rejected. The petitioner is put to proof 
of the allegation with regard to the note alleged to have been 
put up by the Divisional Manager on 13-4-76. The 
categorisation of Santhanam as Senior Assistant is valid, 
and is in accordance with the scheme, after taking into 
account several factors enumerated in the scheme The 
petitioner docs nol fit in with the definition of an ‘Officer’ 
contained in Clause 3(i) of 1975 scheme. Clause 15 of the 
scheme has no relevancy. Even though the respondent has 
powers to relax the provisions of the scheme, the same cannot 
be demanded as a matter of right. There is no arbitrariness or 
injustice in (he categorisation of petitioner. There is no 
warrant for interference. The peutioner’s prayer cannot be 
granted by this Court. Therefore, the claim may be rcjcctcd. 

4. The Point for consideration is whether the action 
of the management of United India Insurance Company 
Limited, Madras in categorising Sri T S Santhanam, as 
Special Assistant is fair, just and legal? If nol to what relief 
is the workman concerned entitled ? 

5, On behalf of petitioner, W W1 Thiru T. S. Santlianam 
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has been examined and Ex. W l to W6 were marked. On behalf 
of respondent/management MW 1 Th. Yalla Shekar has been 
exammed and Ex. M1 to M10 were marked 

6. The Point: ThiruT. S. Santhanam was employed 
as a Junior Assistant at Madras Motor General Insurance 
Company Limited during the year 1961. Subsequently he 
was promoted as a Senior Assistant. During the year 1972, 
the Insurance Company business was nationalised by the 
Central Insurance business (NaUonalisation Act) 1972. The 
Company m which Thim T. S. Santhanam was working 
attached to United India Insurance Company Limited. By 
virtue of the powers conferred vide Section 16 of the Act, 
the Govt, of India formulated two schemes (1) General 
Insurance Rationalisation and Revision of Pay Scales and 
other conditions of service of supervisor. Clerical and 
Subordinate Staffs (Scheme) 1974. (2) General Insurance 
(Rationalisation of Pay Scales and other conditions of 
services of Officers) Scheme 1975. ThiruT. S. Santhanam 
was categorising as Senior Assistant under the first 
Scheme 1974. Since T S Santhanam was handling all works 
of an officer prior and after the nationalisation of the 
Insurance business sem claims that he must be placed in a 
proper position in the officer category The categorisation 
Committee passed an Order on 23-9-1974. In that order 
Mr. T. S. Santhanam was categorised as a Senior Assistant. 
As against the order, he preferred an appeal dt. 20-11-1975. 
His claim was rejected on 30-3-1976 and thereafter he 
preferred an appeal before the Board of Directors on 
21-1-1977. No response from the Board of Directors in 
connection with liis claim. Since the individual's reasonable 
claim was totally neglected by the concerned authorities, 
the Union wherein the individual was a member, took up 
his case and raised an industrial dispute before the Asstt. 
Commissioner of Labour (Central) on 6-9-1979. After several 
representations by the Union, before the Govt of India, 
finally the matter was referred to this Tribunal for 
adjudication of the issue The above stated facts are all the 
admitted facts. During the course of adjudication, this 
Tribunal framed four issues and thereafter an award was 
passed rejecting the claim of the petitioner’s union. As 
against the award passed by this Tribunal on 30-11-93, the 
petitioner’s union approached the Hon’ble High Court by 
way of filing a Writ petition No. 6871/94 for quashing the 
award dt 30-11-93. While discussing the matter, theHon’blc 
High Court set aside the findings of the Issue No. 3. The 
issue No 3 is as follows 

’ whether the reference is invalid without notice to 

the respondent and without hearing the respondent." 

The Hon'blc High Court while discussing the Issue 
No. 3 relied the following decision of the Hon'ble Supreme 
Court Sultan Singh Is. Slate of Haryana 1996 (I) IJJ 
S79. Following legal principles laid down in that decision, 
the Hon’ble High Court set aside the findings of Issue No. 
3 The Hon’blc High Court observed as follows : 


“In view of the legal position enunciated by the 
Supreme Court, it is clear that, it is not necessary to 
issue notice to the employer nor consider their 
objection and not to hear them before making 
reference by the competent Government. This legal 
position has not been seriously disputed by the 
learned counsel appearing for the second respondent 
management. By applying the said principle, the 
contrary conclusion arrived at by the Tribunal to 
Issue No. 3 is set aside." 

7 While quashing the award passed by this Tribunal 
dated 30-11-93, the Hon’ble High Court observed as 
follows. 

“In the light of the submissions made and also of the 
material placed, I have carefully perused the 
discussion and the ultimate conclusion of the 
tribunal. As rightly argued on the side of the 
petitioner, the Tribunal concentrated mainly on the 
other issues. I am also satisfied that though it had 
discussed the merits of the claim made by the 
petitioner the serious exercise has not been done by 
the Tribunal ” 

While discussing the said fact, the Hon’ble High 
Court relied the decision of the Hon’blc Supreme Court 
Workmen Vs. Manager Oriental Fire and General 
Insurance Co. Ltd. reported in 2001 SCC (L & S) p. 791. 
Following the legal principle laid down in that decision, the 
Hon’ble High Court observed the following direction ; 
“By applying the said principle and in view of the 
fact that the Tribunal has not gone into the matter in 
detail I am of the view that the matter has to be 
remitted to the Tribunal for fresh consideration. 
Accordingly the matter is remitted back to this 
Tribunal with a direction to dispose the matter within 
a period of 6 months.” 

8. After the receipt of the records from the Hon’ble 
High Court, this Tribunal issued notice to both sides. The 
petitioner union received the notice on 21-12-2001. The 
Counsel on record appearing for the respondent received 
the notice on 21-12-2001 When the case was taken up for 
hearing on 5-3-2002, the respondent counsel was not 
appeared before this Tribunal. When this case posted on 
11-6-2002 the learned counsel who was appearing for the 
petitioner’s union Mr. D, Hariparanthaman represented 
before this Tribunal that the counsel who was appearing 
for the respondent informed him that the case records 
already entrusted by the management was taken back by 
the Insurance company. In that circumstances, the tribunal 
issued a fresh notice to the Insurance Company for 
appearance, and the said notice was received by the 
insurance company. Even after tire receipt of the said notice, 
the respondent was not appeared before this Tribunal on 
17-6-2002. With regard to the receipt of the said notice, an 
acknowledgment is also received from the respondent. As 
per the directions of the Hon’ble High Court, this Tribunal 
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heard the arguments of the petitioner’s counsel on 
20-6-2002. Neither the counsel nor the respondent appeared 
before this Tribunal. In such circumstances, for arriving a 
just decision in this issue, this tribunal perused evidence 
of MW 1, the counter statement filed by the respondent 
and documents produced by the respondent under Ex. M1 
(oMIO During the course of enquiry, WW1 was examined 
through him Ex. W1 to W6 were marked. On the side of the 
respondent, one Yalla Sekar who was then working as a 
Branch Manager, United India Insurance Company Ltd 
examined as MW 1. 

9, After the remand, further evidence not adduced 
and additional documents not produced on the said of the 
Petitioner’s Union. In this connection, the learned counsel 
appearing for the petitioner's union made an endorsement 
in the case bundle. 

10. The cnicial point to be decided in this matter is 
whether the claim of the petitioner’s union is justified or 
not As already discussed above, the workman T. S. 
Santhanam was examined as WW1. On his side. Ex. W1 to 
W6 were marked. According to WW1 he has slated that 
even after nationalisation, he was directed by the 
respondent to handle the accounts work in the bank For 
that he produced Ex W2. He has stated that as per Ex. W3 
he was authorised to inspect the branch officers. Further 
he was stated that while he was working as a Senior 
Assistant at Ncllore, a proposal was suggested by the 
authorities to appoint him as an Officer at Cuddappali He 
would state that the officer inchargc of Ncllore branch has 
written a letter to Divisional Manager recommending him 
to continue the handling of bank business, in the absence 
of officers Further he was re-authorised to operate on the 
imprest account. To pros e this fact, WW1 produced Ex. 
W6. During the course of cross-examination, WW1 has 
staled that since there was no Divisional Accountani at 
Ncllore to handle the bank transactions, he was authorised 
to sign in the documents Further he has stated that since 
there was no Divisional Accountant at Ncllore branch, he 
was authorised to inspect the branch offices. On the side 
of the respondent, one Yalla Sekar was examined as MW1 
To repudiate the claim of the petitioner’s union as not 
justified, MW 1 has stated that since there was no Divisional 
Accountant at Ncllore Division, in the absence of Divisional 
Accountant, WW1 Th Santhanam used to attend the 
accounts and finalising He would state that as per the 
Scheme-1974 (as per Ex Ml) those who were working as 
assistants as on 31-12-72 were categorised as Assistants 
as well as Senior Assistants depending on their experience. 
Accordingly. Mr. Santhanam was designated as Senior 
Assistant Further he has stated that Mr Santhanam was 
maintaining Account books and also keeping cash and 
accountable for cash 

11 During the course of argument, the learned 
counsel appearing for the petitioner’s union emphasised 
the following points for consideration : 
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(i) Since Thiru Santhanam was discharging the 
duties of an Accountant at Nellore branch, 
even though he was designated as Senior 
Assistant when considering the Accountant 
work attended by the said Santhanam, he 
should have been given the status of 'an 
officer’. The learned counsel would point out 
that normally the accountant work should be 
handled only by the officer. Since the workman 
Santhanam had attended the accountant’s 
work of an officer, he should be designated or 
categorised him as an officer. In this 
connection, the learned counsel would point 
out that for proving this fact Exs W4 and W5 
have been marked. Further the learned counsel 
would emphasize that since the workman 
Santhanam was discharging the duties of an 
officer at Ncllore, the respondent could have 
categorised him as an officer instead of 
categorising him as an assistant. In this 
connection, the learned counsel would point 
out that the workman Thiru Santhanam himself 
categorically proved this fact while adducing 
evidence before this Tribunal. Since the 
workman T. S. Santhanam attended the officer 
work after the nationalisation, denial of 
categorising him as an officer is a arbitrary one 
and unjust. 

(li) Since the workman was authorised to operate 
the imprest account and authorised to sign in 
the bills upto Rs. 5000/-, lus designation could 
have been categorised as an ‘officer’. 

(iii) Further the learned counsel would point out 
that since the workman Thiru Santhanam was 
discharging the duties of an officer prior and 
after the nationalisation of the Insurance 
company, in such circumstances, his position 
could have been designated as an officer. 
Therefore the denial of such position by the 
respondent is unjust and arbitrary. 

(iv) Further the learned counsel would point out 
that as per clause 5 of Ex. M10 Scheme, after 
completing- the assessment of the suitability 
of the persons, the Board categorised the 
persons as administrative officers. Such being 
the ease, since the workman had already 
attended the duties of an officer while he was 
serving as a Senior assistant at Ncllore, the 
Board failed to categorise him as an officer 
The failure of categorising him as an officer by 
the Board is an unjust one. 

(v) Further the learned counsel would point out 
that when there is no guideline providing for 
categorisation on the designation or nature of 
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duties, the claim of the workman based on the 
nature of duties already attended by him while 
he was serving as a Senior Assistance at 
Nellorc isjustified. Under such circumstances, 
the claim of the workman ought to have been 
considered by the respondent. 

While advancing the argunments before this tribunal, 
the learned counsel appearing for the petitioner's union 
would contend that since the workman had performed the 
duties and funcuons of an officer at Nellore he should have 
been categorised him as an officer by the respondent. In tins 
connection, the learned counsel is mainly depending upon 
the evidence of workman and Ex. W5 and W6. It is contended 
by the petitioner’s union that the workman T.S. Santhanam 
was performing the duties of an officer at Nellorc while he 
was serving as a Senior assistant. In this connection, WW1 
Th. Santhanam adduced evidence before this Tribunal. With 
regard to the nature of work attended by the workman, MW 1 
also has stated about this fact in tins evidence. As already 
discussion above, even though the workman Santhanam 
contained that he had attended the duties of an officer at 
Nellore branch In this regard, MW1 would categorically 
state that since there was no Divisional Accountant at 
Nellore branch in the absence of Divisional Accountant, Mr. 
Santhanam performed tills duties. In tins connection MW 1 
Yalla Sekar has staled in tins evidence as follows: 

“There was no Divisional Accountant for Nellorc 
Division. Branch Assistant used to prepare the 
accounts of branch In the absence of Divisional 
Accountant, WWl Santhanam used to attend the 
accounts and finalising. Ex. M1 is the Scheme for Clerks 
categorisation. I was categorised as Senior 
Accountant as per Ex. M1 As per Scheme Ml those 
who were working as an accountant as on 31-12-72 
were categorised as assistants as well as Senior 
assistants depending on the experience. Accordingly 
Mr. Santhanam was designated as Senior Assistant ” 

Therefore in the above said circumstances, as per 
scheme Ex. M1 the Workman Santhanam was designated 
as Senior assistant. Ir) continuation of his oral evidence, 
the workman Mr. Santhanam relied on the following 
documents i.e. Exs W2, W4. W5, W6. Under Ex. W2 a 
letter addressed to the Manager, Andhra Bank, Nellorc 
authorising Mr. Santhanam, Senior Assistant at Nellore 
branch office to operate Imprest Account along with the 
other officers. Apart from this, the workman Mr Santhanam 
has not authorised to attend any other officer’s work 

12 Ex. W4 is a Note written by the Divisional 
Manager to the head office, Madras on 24-3-1971. In that 
Note, the Divisional Manager (MW I) has suggested his 
superior officer to appoint workman Mr T.S. Santhanam at 
Cuddappah. While suggesting his name, the Divisional 
Manager was praising the field work attended by Mr 
Santhanam. Since Mr Santhanam was very sincere in 


attending the field work, the Divisional Manager after 
considering his sincerity and efficient field work, he was 
suggested his superior to appoint him at Cuddappah mainly 
for contracting the banks. On a careful perusal of the Note 
written by the Divisional Manager, it would reveal that for 
extracting certain field work from the workman Mr. 
Santhanam, the Div. Manager might have suggested the 
name of Santhanam for appointing him as a Senior Assistant 
at Cuddappah. It is seen that Div. Manager after satisfying 
himself about the work attended by the workman Mr 
Santhanam he was suggested the transfer for workman 
from Nellorc to Cuddappah for developing the Insurance 
business at Cuddappah. However this proposal sent by 
the Divl Manager was not given effect to. it is seen that 
Exs. W4 and W5 arc one and the same. The Note written by 
the Divl. Manager to the Head Office. With regard to the 
Ex. W6 it is a Note written by the Branch Manager to the 
Divl. Manager A perusal of the contents of this letter, 
made it clear that the Branch Manager, Nellorc had 
expressed his satisfaction over the performance of work 
attended by Mr. T.S. Santhanam at Nellorc while he was 
working as a Senior Assistant of that branch. In that note, 
the Branch Manager has stated about his previous 
performance while he was working as a Senior assistant in 
the erstwhile unit. It is stated that the two officers of the 
erstwhile unit were already transferred from Nellore. Under 
such circumstances, Mr. Santhanam was only the person 
who empowered to close the accounts of the erstwhile unit 
and to give required particulars to the various Divisional 
officers in the present set up. Considering the past efficient 
services of the workman, the Regional officer sen! an order 
authorising him to operate bank account with any one of 
the officer. It is stated in the said note, since the 
authorisation ofbank account with any one of the officers 
by the individual has been withdrawn, considering the 
circumstances, the Branch Manager had requested the Divl. 
Manager to continue T S. Santhanam-workman to sign all 
documents in the absence of officers Further the officer 
recommended him for re-authorising him to operate with 
the imprest account. A careful persual of the contents of 
this Note would reveal about the past performance of the 
workman while he was serving as a Senior Assistant in 
erstwhile unit The said note would reveal the fact that the 
workmen Mr. T. S. Sanhanam has attended his duties along 
with the other officers, while he was serving as a Senior 
Assistant at Nellore. It is seen that the workman has 
attended all the works in connection with the accounts, 
establishments, statistics, agency departments and overall 
supervision of underwriting department It is also 
contended that the workman was authorised to sign all the 
documents and authorised to operate the bank account 
prior and after that nationalisation On a careful perusal of 
the evidence of WW 1 and that of the documents produced 
(Ex W2, W5 and W6). it is seen that the workman Mr. T.S. 
Santhanam had attended the work in connection with the 
accounts, operation ofbank accounts and supervision the 
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work branch offices. On a persual of Ex. W2 and W6, it is 
seen that workman Mr. T S Santhanam was attending the 
operation of the bank accounts and other duties along 
with the other officers of the said branch. With regard to 
the performance of the duties of the workman at Nellore 
branch, MW 1 has categorically stated that since there was 
no Divl. Accountant at Nellore Division, the workman Th. 
Santhanam used to attend the accounts and finalising work 
With regard to the attending of accountant work, at Nellore 
branch, the workman claims that he was attending the 
account work at Nellore branch. Further he would contend 
that he also attended the inspection work over branch 
offices By way of attending the account work an inspection 
work over the branch offices, the workman claims that he 
had attended the duties of an officer. To strengthen this 
fact, apart from Ins oral evidence, none of the person who 
served along with workman has come forward to adduce 
evidence by affirming the claim of the petitioner union 
before this tribunal As already discussed above, as per 
Ex. W2 the workman has authorised to do the bank account 
and other related work along with the some other officer. 
As per Ex. W2, it is seen that he was authorised to close 
the accounts as the officer had already been transferred. In 
that circumstances, it is evident that he was attending those 
duties in the absence of the officers. Under such 
circumstances, it could not be decided that the workman 
was performing his duties of an officer all along while he 
was serving as Senior Assistant at Nellore branch 

13. During the course of tire arguments, the learned 
counsel appearing for the workman relied a decision for 
consideration. Between S. Murugesan and First Additional 
Labour Court, Madras and another in 2001(2) LLN. 457 Ca\ 
459. It is seen that the facts stated in the said decision is 
different from the facts of this case 

14 The facts of the said case is not similar to the 
facts of this case however while deciding the said case, the 
Hon'blc High Court relied the following decision. KCP 
Employers Union, Madras Vs KCP Limited, Madras and 
others. In that decision, the following legal principles is 
being observed ■ 

“In Industrial Law, interpreted and applied in the 
perspective of Part IV of the Constitution, the benefit of 
reasonable doubt on law and facts, if there be such doubt 
go to the weaker section, labour. The Tribunal will dispose 
of the case making compassionate approach but without 
overstepping the proved facts ” 

15 In that legal principle, it is stated that if the benefit 
of the reasonable doubt on law and fact, if there be said 
doubt go to the weaker section, the labourer 

16 As far as the claim of the workman is concerned, 
he has stated that even though he had performed the duties 
of an Officer while he was serving as a Senior assistant at 
Nellore, he was not categorising as an officer by the 
respondent. On a careful persual of the entire evidence 
adduced by MW1, and that of the documents produced 


on his side, the workman has not established his claim by 
producing the relevant materials before this Tribunal Since 
the workman himself is unable to establish his claim, before 
this Tribunal, under such circumstances, this Tribunal is 
not in a position to apply the above said legal principle in 
this dispute. 

17. During the discussion of this award, this Tribunal 
has already been discussed elaborately about the evidence 
ofWWl and MW1. Tomectout the interest of justice and 
also for arriving a better and clear just decision in this 
dispute, tins Tribunal again discussed the following facts. 

18. As already discussed above, the workman Thiru 
T S Sanathanam whi lc adducing evidence before this 
tribunal has categorically stated about the performance of 
his work in connection with the accounts. He has stated 
that he has attended the accountant’s work at Nellore branch 
office while he was working as Senior Assistant there. In 
addition to that he has stated that he has also attended the 
inspection work over the branch offices. Under such 
circumstances, only the claim of the workman is since he 
has already performed the duties of an officer at Nellore, 
the respondent ought to have considered his case and 
categorising him as an officer In this connection, MW 1 
who was then working as a Branch Manager at Nellore has 
stated that in the absence of the Divisional Accountant 
WW1 Sanathanam attended the accounts and finalising, 
MW1 has categorically stated that since there was no 
Divisional Accountant for Nellore Division the Branch 
assistant used to prepare the accounts of branches. MW1 
has not stated in his evidence that the workman T.S. 
Sanathanam has attended the duties of an officer, while he 
was serving as Senior Assistant there. None or the question 
suggested before this witness in connection with the 
duties of an officer attended by the workman Santhanam in 
the capacity of Senior Assistant As already discussed 
above, WW1 himself has not categorically stated about 
the performance of duties of an officer attended by him for 
a particular period, while he was serving as Senior Assistant 
at Nellore. In such circumstances, it is presumed that he 
has attended the accountant’s work as Nellore in the 
absence of Divl. Accountant like that of other employees 
in the cadre of Assistant. Apart from the oral evidence of 
workman T.S. Sanathanam, none of the Senior Assistants 
who serv ed with him at the relevant period has come forward 
to adduce evidence m supporting the claim of the workman 
As far as the duties attended by the workman is concerned, 
MW1 himself has stated in lus Note dt 24-3-1971 under Ex 
W5 No doubt since MW 1 was working as a Divl Manager 
at the relevant period he has suggested his superior officer 
to appoint workman Thiru T.S. Sanathanam at Cuddappah 
Since MW1 was personally satisfied about the work 
attended by the workman T.S. Sanathanam, he 
recommended his superior officer to appoint workman T S 
Sanathanam at Cuddappah As already discussed above, 
as per Ex W2, the workman Mr. Santhanam has operated the 


2 IXN t.a 2002 2 1 



8154 


THE GAZETTE OF INDIA ■ AUGUST 24,2002/BHADRA 2,1924 


[Part II — Sf.c, 3(ii)] 


Bank account along with the MW 1 who was then working as 
a Branch Manager at Nellorc. In such circumstances, it could 
not be decided t hat the workman Sanathanam alone operated 
the bank account on lus own accord. Since the workman 
himself failed to put forth his claim before this tribunal in a 
satisfactory manner, under such circumstances, the claim of 
the workman has not been considered. 

19. With regard to the categorising the workman 
Thiru Sanathanam as Senior Assistant. MW1 has 
categorically stated the following facts. According to MW 1, 
he has stated as follows . 

“WW1 Thiru T S.. Sanathanam was w'orking under 
me. He joined in Nellorc as Senior Clerk. T.S. 
Sanathanam was working as Assistant on 31-12-72. 
As per the Schcme-Ml those who were working as 
Assistant as on 31 -12-72 were categorised as Assistant 
as well as Senior Assistants depending on the 
experience. Accordingly Mr. Sanathanam was 
designated as Senior Assistant. With regard to the 
categorisation of the workman as Senior Assistant, 
MW1 has stated the satisfactory evidence before this 
tribunal.” 

As already discussed above, since the workman 
Sanathanam was working as an Assistant on 31-12-72, he 
was categorising him as Senior Assistant as per Scheme 
M1. Therefore, no such unjust or arbitrary action has been 
taken by the respondent, while categorising the workman 
Thiru Sanathanam as Senior Assistant. 

20 On a careful consideration of entire evidence 
adduced by WW1 and MW1 and that of the documents 
produced on cither side, this Tribunal is of the view that 
the action of the Management of United India Insurance 
Co. Ltd., Madras in categorising Sri T.S. Sanathanam, as 
Special Assistant is lair, just and legal Award passed 
accordingly. No costs 

Dated at Chennai, tins 28lh day of June, 2002. 

THIRU S K. KRISHNAN, Industrial Tribunal 
ID 39/84 

Witnesses examined 

For Workman 

WW1 ThlRuT S. Sanathanam, 

For Management 
MW 1 Thiru Yalla Sckar 

Documents Marked 

For Workman 

Ex. W1 9-1-75 Order of the Divisional Manager of 
the Management company posting 
Thiru T.S. Sanathanam to Ncllore. 
(Xerox) 

Ex. W2 24-7-75 . Authorisation to Th T.S. Sanathanam 
to operate Imprest Account. 
(Xerox) 

Ex.W3 20-1-79 Letter from head office to the 
Management company to the 


Ex W4 24-3-71 


Ex W5 24-3-71 
Ex. W6 15-4-76 


For Management 
Ex Ml 


Ex. M2 14-2-61 


Ex M3 1-9-61 


Ex. M413-2-64 


EvM519-3-68 


Ex. M6 19-3-68 


Ex.M7 7-9-90 


Ex. M8 27-6-74 


Ex. M9 19-12-84 : 


Ex. M10 17-9-75 


Southern regional office, 
Madras relieving Thiru. T.S. 
Sanathanam from re-insurance 
accounts. (Xerox) 

Note sent by Divisional Manager, 
Ncllore to head office of the 
Management company. (Xerox) 

—do—(copy) 

Note submitted by Officer Incharge, 
Branch office, Ncllore to the 
Divisional Manager of the 
Management Company. (Xerox) 

General Insurance (Rationalisation 
and Revision of Pay Scales and other 
conditions of service of Supervisory, 
Clerical and Subordinate staff) 
Scheme, 1974 (Printed book). 
(Xerox) 

Order of appointment issued to 
Thiru T S. Santhanam for the post 
of attender 
(Xerox) 

Order of confirmation as a Junior clerk 
issued to Thiru. T.S. Santhanam. 
(Xerox) 

Order issued to Thim. T.S Sanathanam 
promoting him as Senior clerk. 
(Xerox) 

Order issued to Thim. T.S. Sanathanam 
designating him as Assistant. 
(Xerox) 

Order issued to Thiru T.S. 
Sanathanam enhancing the Cash 
allowance. (Xerox) 

Communication sent to T.S. 
Sanathanam by Madras Motor and 
General Insurance Co. Ltd. fixing his 
(jay. (Xerox) 

From ‘O’ declaration submitted by 
Thiru, T.S. Santhanam to the 
Management-company electing for 
new scale of pay. (Xerox) 

Letter from the management to Thim. 
T S. Sanathanam promoting him as 
Assistant Administrative officer. 
(Xerox) 

Central Government Gazette of the 
General Insurance (Rationalisation of 
Pay Scales and Other Conditions of 
Service of Officers) Scheme 1975 
(Xerox) 
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3TfaT>W?R -qHletd (wf TRST 28/2002) 
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2-08-2002 TTP^ ^3TT <411 

[R. ^-17012/37/86-^-4(11)] 

■ f t r nwr, spr 1#7?T 

New Delhi, the 6th August, 2002 

S. O. 2736. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
28/2002) of die Central Government Industrial Tribunal- 
cum-Labour Court, Lucknow as shown in the Annexure, 
in the Industrial Dispute between the employers in 
relation to the management of Life Insurance Corporation 
of India and their workman, w hich was received by die 
Central Government on 2-8-2002. 

[No, L-17012/37/86-D-IV(A)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT: 

Rudresh Kumar. 

Presiding Officer 

I.D. No. 28/2002 Delhi No. 61/87 
Ref. No. L-17012/37/86-D. 1V(A) Dated : 28-7-87 
BETWEEN 

Sli Ram Chander Bhardwaj. R/O, 170. Prabhat Nagar, 
Near LIC. Meerut. 

AND 

The Sr Divisional Manager, LIC of India. Divisional 
Office, Jeevan Prakash, Prabhat Nagar, 

Post Box No. 69, Meerut. 

AWARD 

By order No. L-17012/37/86-D. IV(A) Dated : 28-7-87, 
the Central Government in the Ministry of Labour, in 
exercise of powers conferred by clause (d) of sub section 


(1) and sub-section 2(A) of Section 10 of die Industrial 
Disputes Act, 1947 (14 of 1947) referred tliis industrial 
dispute between Sh. Ram Chander Bhardwaj, R/O, 170, 
Prabhat Nagar, Near LIC, Meerut and The Sr. Divisional 
Manager, LIC of India, Divisional Office, Jeevan Prakash, 
Prabhat Nagar, Post Box No. 69, Meerut for adjudication 
to the CGIT-cutn-Labour Court, New Delhi. Later, the 
Central Government vide order No. Z-20025/54/2001- 
CLS. II dated 19-4-2002 transferred this industrial 
dispute to tliis Tribunal for disposal. 

The reference under adjudication is as under : 

"Whether the action of die Management of LIC of 

India, Meerut in terminating die setvices of Sliri Ram 

ChanderBhardwaj w.c.f. 25-10-1985 is justified ? If 

not to what relief is die workman concerned entitled?" 

2. Brief facts of die case are diat on 11-10-82, the 
cashier of the LIC handed over cash amounting of Rs. 
9,196.94 and cheques amounting to Rs. 10,979.55 to the 
workman, R.C. Bhardwaj for depositing widi its bankers 
viz. Indian Bank, Meerut Cantt According to the 
workman, he proceeded on his cycle with the bag 
containing die above amount and cheques at about mid 
day. As soon as he reached near die corner of Dass Motors. 
Meerut Cantt, two persons riding on a black motorcycle 
cornered him and inflicted two knife injuries over his 
stomach region, as a result he fell down front the cycle. 
The culprits snatched die bag and rail away This incident 
reportedly had taken place around 12.30 hours. It is slated 
on the said date, the near by shops were closed due to 
weekly closure day in the area. However, lie managed to 
reach die near by open shop and tried to telephone llie 
authorities but in vain due to telephone being out of order. 
The shopkeeper, however, escorted him to LIC office oh 
his scooter. 

3. On arrival in the LIC office, be was first taken to 
the hospital for medical aid The attending doctor 
provided first aid and discharged him. Thereafter the 
workman prepared a written report and submitted to his 
office, which widi an office letter was sent to the Police 
Station. A FIR was drawn and investigated. In 
investigation die Police found the alleged occurrence a 
fabricated one and submitted Until report. Thereafter 
the management decided to initiate domestic enquiry 
against the workman for misappropriation and misconduct 
The domestic enquiry was held by R S Abuja, who found 
the charges proved. A show cause notice was given to 
him proposing punishment After considering the reply, 
die Disciplinary authority ordered removal of die workman 
from service. Appeal against the punishment was also 
rejected. Ultimately, the workman raised an industrial 
dispute, which was referred |o CGIT-cum-Labour Court, 
New Delhi for adjudication. On transfer, this Tribunal 
has taken cognizance. 
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4, Two preliminary issues were framed by the 
Tribunal on 16-11-88 as follow:— 

(i) Whether the domestic enquiry held against the 
workman was fair and proper? mid 

(ii) As in terms of reference? 


24 for 39 (1) ^ fofotftSRT ETErtfo' EE ifortE 
ffoET t fot ffoufo fop 3TPT E7 EETfE fortE fortT 
fwr ( 4 -> 4 *ird) foffoEt i 960 fo fofwi 39(1) 
fo (T) (fo) fo fo TffT aiq^r 

TTTffofo epfo rjn TT4>fo l¥ I 


5. It appears that evidence of the parties were 
recorded on issue no. 2 before the tribunal without 
adjudicating the isisue No 1. For the purposes of 
adjudication of preliminary issue No.-l, the materials to 
be taken into consideration, arc the evidence recorded by 
the Enquiry Officer, during tire course of domestic enquiry. 
It is seen whether the domestic enquiry was held in fair 
and proper manner , and further whether rule of natural 
justice was observ ed b\ offering appropriate opportunity 
to the workman? 


6. Pursuant to the decision, to initiate disciplinary 
action against the workman, a chargeshect dated 11-3-83 
was issued by the Divisional Manager, L1C Meerut 
containing following charges. 


(1) (31) ffo 7FP31 fo 1, foEfoffotfo 

9-10-1982 fot HTTfolT fofo D 9,196.94 EEEE 
T.. 10,969.55 fofofrt (W1 fofo?Tfof-4 Pfol M 1 

fo Mftfw 5 fo fofolfoE ftm fo '3ppp) fforfo 

11-10 1982 fol 441144 W TEeMe % tafofol 
fo fofortE ijfo, fop? fo? fo ETET Ertfo foj fo fo fo 
fo SUrifo ■gm ifofor fosfT fo ETET -fot fot fo I 


(^1; for -qpfo 3'il l 44 % forpq if fofo TTraT 54W, 


we °biqNh fo 1, ets fo mfo ^ forfo 
n-io-1982 set ffofos ^jfo, fofo-fofor e 
‘-M'l'in ('iii'a'ri'Jil Tri) qrtiifofoTrfofot ffiifo 


for tJcfi fol if 3TN TJKt (TfofoEffo) fofoEE 

fon? foe if vtihi 4-k-I % hatifo 'ami van pet en 
ETTT foieri lfolfo-5‘1, EEj[ cfo, fo"E3 fot % fofo TT 

fofo heet set for foD eew mm 
for fhpT "ffiiT 1 


(H ) for mfo 3 41144 Tffo foET fo 3TTEE fo foEE if 
IfofoF 11-10-1982 fot 'sfot ffofo ffofo fokffoTE 

for fjifo fofor fo 1 

t ?) ffo 'info tp ete forc fo Kpr for fofo if ^tet e 

EEfo ffolP fo EE EE "PTE EEE fovT I 


( 2) 3TPfo 3PTE 3 , l’ , j44 EEfof fo "SET T jfo foTTEEEt fofo 

Erfofop^r fo e 1 a 4 "forffot ^ foT ffofo for 

U4i 3EE? EPEE 1 ! fo fofoEE EET ffolE fo ffotl fo 
ffotE* WE forET EE1 foplfo ski Stlfo EElffo fotEH 
foEnffom (eeNeT) fofowr i960fofohi4H 21 , 


7. Die workman submitted his reply reiterating his 
version of robbery' and denying misappropriation. This 
enquiry' was conducted by R. S. Almja, then Manager 
Planning and A.O. (claim) inDivisional Office at Meerut. 

8. Die enquiry commenced on 6-7-83 and concluded 
on 21-5-85 Die Enquiry Officer submitted his report to 
the Disciplinary Authority, on the basis of which a show 
cause notice dated 26-6-85 was served upon die workman. 
He submitted his reply and pleaded that tire enquiry Officer 
did not conduct himself fairly and that the charges were 
not proved. 

9. The main grounds on which fairness of the 
enquiry and findings of the Enquiry Officer .assailed, me: 
that the workman was notgiven proper opportunity to 
prove his innocence before the Enquiry Officer, that the 
enquiry was conducted e.\-parte; that detailed report 
relating to investigation was not made available to him 
mid that the Enquiry Officer denied proper opportunity 
to explain the findings of the Police, that the conclusion 
of guilt drawn by the Enquiry Officer is not supported 
by materials on record and thus, is perverse hand that if 
charge sheet issued against the workman was based on 
final report of the Police which can not be treated 
evidence in eyes of law or a conclusive proof of 
misconduct. 

10 In short the management has refuted allegations 
made by the workman and pleaded that the enquiry 
was conducted fairly. The workman participated in the 
enquiry, cross-examined on of the witness but later 
opted out consciously only to create grounds for 
litigation. His applications for change of Enquiry Officer 
was considered and the decision was communicated to 
him Die enquiry was conducted fairly and the workman 
was provided full and proper opportunity and was also 
given documents etc. relevant to the misconduct. He 
was given full opportunity before punishment mid his 
appeal was also rejected, considering his various pleas. 

11. For appreciation of the points evolved, the facts 
and circumstances of (lie case must be kept in mind. The 
entrustment of money and cheque, by tlic cashier to the 
workman is admitted fact. Likewise, the amount and 
cheques were not deposited with the bankers remains 
undenied The alleged robbery as pleaded by the 
workman has taken place in coutonmenl area and none 
else Hum Ihc workman was the wilncss of the occurrence. 
His version could be corroborated by those who assisted 
him immediately aflcr the occurrence and escorted to the 
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office. It is llie workman who allegedly received knife 
wounds al his stomach regions and received treatment, 
if any. All these evidences were with the workman In 
the given facts of (lie case, the onus to prove innocence 
and correctness of robbery version was on the workman, 
but instead of leading his defence or calling the witness, 
heprcfeircd to opt out from the enquiry. The management 
acted on receiving final report of the police which held 
the entire storv concocted. By initiating domestic 
enquiry, the management ofLIC provided an additional 
opportunity to the workman to establish his bonafide. 

12 Now let it be examined whether, the Enquiry 
Officer acted in prejudiced manner or denied opportunity 
to tile workman. The w orkman participated in the enquiry 
with his representative Mr K. L. Kiioongar. Management 
witness was cross-examined at length. In fact, none of 
the management’s witness was aware with the factum of 
robbery. The cross-examination was neither relevant to 
the fact nor indicated to prove innocence It appears dial 
there was effort to impeach the witness and not elicit out 
truth There is no material to indicate bias on the part of 
the Enquiry Officer. The request seeking change of the 
Enquiry Officer seems unjustified and the management 
had rightly rejected the request of the workman. From 
the enquiry proceedings, it is evident that the effort was 
to delay the enquiry. The workman demanded documents 
in Hindi, while lie was corresponding and signing in 
English. There was no justification for opting out from 
the enquiry. The workman had nol filed list of his 
w itnesses or documents relied by him. He would have 
summoned the doctor if his injuries were not superficial. 
Il w as his duty to have explained and proved correctness 
of the occurrence and forced snatching of cash bag. The 
management's witness had no occasion to see (lie 
occurrence and so could not have giv en the evidence 
except cnlnistmenl of money etc to the workman to 
deposit in the bank, which are admitted facts. The enquiry 
docs not suffer with bias or impropriety. 

13 Whether the finding of Enquiry Officer is perverse, 
is to be examined In this context, materials on record require 
scrutiny. Hie occurrence had taken place at about mid day 
al a public place. All the shops were not closed Had il been 
so. one of the shop keepers could nol have escorted him to 
the office. This shop keeper alone could have corroborated 
(he workman The only witness to prov e the alleged 
occurrence was the w orkman liimself but lie did not examine 
himself He did nol submit affidav its of his witness during 
the enquiry and so denied opportunity' of cross-examination 
to the Presenting Officer. The circumstances do not 
corroborate workman s v ersion. According (o his reports, 
two stab wound were inflicted on stomach before snatching 
the bag. The doctor who provided first aid discharged him, 
as these injuries were superficial U is admitted that due to 
some public disorder police pickets were available near the 


place of occurrence. The workman himself arrived at the 
shop and escorted to office. These facts indicate that the 
nature of injuries were superficial and could not have been 
caused by stabbing by the robbers. 

14, Thus, in the totality of the facts and 
circumstances it can be safely concluded that the domestic 
enquiry' was fairly conducted and the workman was 
provided proper opportunity It is not defective Even the 
findings of the Enquiry Officer do not suffer with vice of 
perversity. 

15 Even the punishment to the workman is not 
disproportionate to the misconduct committed. 

16 Accordingly, die award is, that the action of UC 
in terminating the service of die workman, Ram chandcr 
Bhardwa j w.e.f. 25-10-85 was justified. The workman is 
not entitled lo any relief. 

LUCKNOW 

29-07-2002 

RUDRESH KUMAR, Presiding Officer 


fr^rr, 6 Ira, 2002 
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New Delhi. Ihe nth August. 2002 

S. O. 27J7:—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref No. 
82/91) of the Central Government Industrial Tribunal- 
cum-Labour Court, Bangalore as shown in ihe Annexiirc, 
in the Industrial Dispute between Ihe employers in 
relation to the management of New India Insurance 
Company Limited and their workman, which was 
received by the Central Government on 26-07-2002 

[No. L-1 7012/37/91-I R.(B-11)| 
C, GANGADHARAN, Under Secy. 
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ANNEXERE 

THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT 

"SHRAM SADAN” 

111 Main. Ill Cross, 11 Phase, TumkurRoad, 
Ycshwanlhpur, 

BANGALORE. 

Dated 17th July, 2002 

Present 

HON'BLE SHR1 V N. KULKARNI, 
n COM., Lt.B 

Presiding Officer 

CG1T-CUM-LABOUR COURT. BANGALORE 
C. R. No. 82/91 

I Party 

Tire Secretary, 

GIC Employees Union, 

Unity Building Annexe. 

Mission Road. 

BANGALORE-560 027 

II Party 

The Regional Manager. 

New India Assurance Co. Ltd, 

2-B, Unity Building Annexe. 

Mission Road. 

BANGALORE-560 027 

AWARD 

1 The Central Government by exercising 
the powers conferred by clause (d) of sub-section 
2A of the Section 10 of the Industrial disputes 
Act, 1947 has referred this dispute vide order 
No. L-l7012/37/IR(B-II) dated 22nd November, 1991 
for adjudication on the following schedule : 

SCHEDULE 

' Whether the claim of the GIC employees 
joining together that Shri M. N. Murali was an 
employee of the New India Assurance Co., 
Chikmagalur Branch between September, 1978 
and June 1984 is correct If so, whether the 
action of the management in terminating his 
services in June 1984 was justified 7 What 
relief if any, is the workman is entitled to ?” 


2 The first Party Union Workman was working 
with the Second Party Management. He was removed 
from service and therefore. Industrial Dispute is 
raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case ofthc first parly in brief isasfollows:— 

5. It is the case of the workman that the New India 
Assurance Company Limited at Chickinagalur was an 
Inspectorate Office till 1st June, 1987 and then it become 
a regular Branch Office. At the Inspectorate Office the 
company was issuing Policies, collecting the premiums, 
depositing them in Bank. 

6. In the year 1978, one Mr. N. Thiminapaiah was 
the Inspector and he appointed the workman. 

7. It is the case of the first party union that the 
workman Shri M. N. Murali was appointed on 20th 
September, 1978 as Typist-Cum-Clerk as per the 
permission of the Divisional Manager, Hnbli. The 
workman was carrying out the duties namely writing 
Premium Receipt Book, Depositing lire Premium amount 
in the Bank, Typing the policies etc. 

8. It is the further case of the Union that Shri N. 
Thimmappaiah could not act as an agent since he was an 
Inspector, although he was promoting and canvassing the 
business of the Company, hence the workman concerned 
was a dummy agent’ for Mr. N. Thimmappaiah. In fact 
workman himself was not an agent of his own. His 
services were availed of by the Sliimoga Branch for a 
period of 30 days in the years 1983 and 1984 as a Typist. 
The workman is a BA Graduate from the Mysore 
University and be was passed the Senior Grade 
Examination in English Typewriting The workman was 
Rs 130/- to Rs. 150/- per month from the Petty Cash. 
His working hours were not limited but involved extra 
time and overtime work also 

9. It is the further case of the Union that the 
w orkman after six years of continuous, uninl errupted and 
efficient service was removed from serv ice in June, 1984. 
The appointment made by the Inspector was allowed by 
the management only. He was paid salary. 

10. It is the further case of the union that the 
workman was entitled for regularization but the 
managacment has not regularised his services. The 
workman comes from a poor family with the burden of 
family on his shoulder. Removal from 1984 has came 
hardship to him. 

11. It is the further case of the Union that in 
similar cases the management of New India Assurance 
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Company as w ell as the other units of the General Insurance 
Corporation of India have ranted regularization of 
services. There were recommendations in favour of tire 
workman but he is not regularised. The First party union 
for these reasons and for some other reasons has prayed to 
pass award in his favour. 

12. Against this the case of the management in 
brief is as follows . 

11 The main contention of the management is that 
the workman was never in the employment of the Second 
Party and he was not the member of the Union. 

14. It is (he further case of the management (hat 
Inspectors were allowed to appoint one assistant to carry 
out the duties of Typist-cum-Clerk is not correct. The 
responsibility of the inspector is only to secure business 
and therefore, there is no need to appoint clerk for the 
Inspectorate Office. No duties were given to Inspectors 
to appoint Clcrk-Cum-Typist. Rules of recruitment 
elaborately provided the procedure for appointment. The 
procedure for recruitment is stated in detail in para 3 and 
4 of the Counter. Required clarifications are also stated 
in para 4. The contention of the workman is that he was 
appointed as a Clcark as per the permission granted by the 
Divisional Manager is not correct. 

15. It is the further case of the management (hat 
the workman has applied for the post in 1984, and this 
itself shows that the workman was not working from 
1978 to 1984 as alleged by him. According to the 
allegations of the workman his services were dispensed 
with in the year 1984 and the dispute is raised on 
21-5-1990. Therefore, the pressent claim is not 
maintainable. In fact the workman was working as an 
agent for Mr. N. Thimmappaiah on a commission basis 
and even now the workman is having an agency code 
bearing No 61687. In view of this the workman could 
not have been employed by (he management. The 
workman has drawn substantial commission. It is not 
correct to say that the workman was on a salary of Rs. 

130/- to Rs. 150/- per month. There is no relationship of 
employer and employee between the manageament and 
the workman. Dispute is raised after a gap of 6 years and 
that itself shows that the claim is not maintainable. 

16. ft is the further case of the management that 
the persons in the employment of the Second Party were 
required to sign the attendance register at the time of 
disbursement of salary had to sign the Wage Register. 
The Second party management for these reasons 
and for some otlier reasons has prayed to reject the 
reference. 

17. In the instant case the Second Party 
Manageemnl examined one witness Shri S G. 
Ankalkoti. He was the Dy. Manager He has stated 


before this tribunal that in the year 1978 he was working 
at Shimoga as Inspector and he has also worked as 
Assistant Branch Manager till 1981. He further said that 
first party was only an agent of tire company and his 
agency was renewed. It is true that he was working 
under Shri Thimmappaiah, He says that there was no 
Branch at Chickmagalure. First party was paid 
commission. Various documents are marked in his 
evidence showing that the workman has paid 
commission. 

18. Against this the workman got examined initially 
on 8-6-1994. This matter was remanded by the High 
Court of Karnataka and after remand his further evidence 
was recorded mid he was cross-examined. 

19. I have heard the arguments of both sides in 
details. 1 have read the evidence carefully. I have 
pemsed all Hie documents relied by the parties. 

20. The dispute referred is “whether the claim of 
the GIC Employees Union that Shri M. N. Murali was 
an employee of the New India Assuarance Co., 
Chikmagalur Branch between September 1978 and June 
1984 is correct ? If so, whether the action of the 
management in terminating his services in June 1984 was 
justified ? In view of this it is clear that two things will 
have to be seen. Firstly it is to be established that Shri 
Murali was mi employee of the Second Party Management 
and if so whether the aclion of the management is 
justified. ’ ’ 

21. It is seen from the records that the main 
contention of the management is that the first party 
workman was working as an agent. It is trae that he was 
working under Shri Thimmappaiah who was the then 
Inspector of the Second Party Management. 

22 In the instant case we will have to strictly 
scrutinize the material and the stand taken by the parties 
so as to say whether the workman Shri Murali is mi 
employee or mi agent of the Second Party Management. 
It has come in evidence that the workman Shri Murali 
was writing some registers, premium receipts mid various 
otlier documents in the Inspectorate Office and in the 
Branch Office. We will have to see whether this work 
done by the workman itself is sufficient to hold that he 
was an employee appointed by the management or he 
was w riting all the books etc as an agent of the Company. 

23, In the instant case earlier award was passed in 
favour of the workman and the management challenged 
the said award, 

24. It is seen from the records that when reference 
w as allow ed earlier the management did not adduce any 
evidence mid therefore, finding was given in favour of the 
workman. The management has filed Writ Petition 
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No 17107 of 2002 and the High Court of Karnataka 
remanded the matter directing this tribunal to give an 
opportnunity to the management to defend their case. 
Thereafter the manageemnt examined one witness and he 
was cross-examined by the workman. In view of these 
facts now the situation is changed. 

25. It was vehemently argued by the learned 
counsel appearing for the workman that the first party 
was working as Clerk in Chickmagalure from 1978 
September to June 1984 and the Inspector was one Mr. 
Thimmappaiah and it is clear from the documents and the 
evidence before this Tribunal that the workman was 
writing receipts and other books and he was also doing 
typing work and this itself is sufficient to say that he was 
a regular Typisl-cum-Clcrk of the Second Party 
management. He further contended that after the remand 
the management tried to make out a case that there was no 
inspectorate Office at Chickmagalure but the management 
could not prove all that and therefore, the workman is 
entitled for regularization 

26. True it is that the workman has written many 
books, receipts and other documents but in my opinion 
that itself is not sufficient to establish that the workman 
was appointed as Typist Cum Clerk and the then Inspector 
was the competent authority to appoint him as Typist- 
cum-Clerk. Some recommendations of Inspectors are 
filed and the workman has relied that but that 
recommendation will not help the workman to establish 
that he was appointed as Typist-Cum-Clerk and he was 
the employee of the Second Party management. 

27. Workman has stated in his evidence that there 
is no written appointment order. The case of the workman 
is that Sliri Thimmappaiah has appointed him with the 
permission of the Divisional Officer, Hubli but the 
workman has not produced that permission at all. Some 
recommendations as stated earlier are filed but they are 
not helpful to establish that the workman is an employee 
of the management Tl;crc is not of material as seen from 
the records that the workman was writing the receipts and 
other books but that will not help the workman to prove 
that he was an employee of the management. 

28. 1 ha\ e carefully considered the Claim Statement. 
Workman has also stated in his cross examination that he 
has been working as an agent of Second Party from 1987 
and he has also stated that prior to that he was a dummy 
agent He further said that he gave application for agem 
during 1987 In the next sentence he says that in the 
application he has not stated that he was working in tire 
Company prior to applying for (he post of agent. He also 
has said in his cross examination that in Ex. W6 and Ex. 
W 8 he has not mentioned that he was terminated from 


service at any time. All this would go to show that the 
case put forth by the workman that he was appointed as 
Typist-Cum-Clerk is not correct and he was not an 
employee at all. 

29. From the material before me it is clear that he 
was working as an agent. Mere working as an agent will 
not help the workman to say that he is an employee of the 
management. It is in evidence that Shri Thimmappaiah 
died in the year 1985. This is relevant because it is 
contended by the management through out that some 
documents and certificates filed by the workman are 
concocted by and they are prepared during tire lifetime of 
Thimmappaiah and alter a lapse of six years the union lias 
raised this Industrial Dispute. 

JO. There is some merit in the arguments advanced 
by the management. The workman has stated in his cross 
examination that the receipts will not be maintained by 
him. He further says that he does not remember when he 
obtained the xerox copies. He says that some officials in 
Shimoga gave the originals and he took die xerox. He 
says he does not remember the name of the official now. 
Hc says he obtained the copies of Ex. W14 to Ex. W 24 but 
he docs not know whether die originals ofEx. W 14 to Ex. 
W 24 are still in the office. He says diat he cannot say 
when he obtained Ex.W 25 and from whom. He furdier 
says in his cross-examination that he has not given any 
letter for the issue of copies. He also said in his cross 
examination that Ex.W 26 is the copy of die requisition 
sent to Mangalore office. He says he has forgotten from 
whom he obtained copy of Ex.W 26. He did not go to 
Mangalore personally to collect copy of Ex. W. 26. He 
says he has not given any application to obtain Ex.W. 26. 
He furdier says he has forgotten from whom he obtained 
copies ofEx.W27 scries. Hcdoesnot know whedicrNatraj, 
Development Officer has been dismissed by the 
management. He further soys that Mr. Natraj is die son of 
Thimmappaiah. 

31. If we consider this cross-examination of the 
workman it gives an indication that the workman has 
prepared documents just prior to the death of 
Thimmappaiah and he has filed die copies. But according 
to his cross-examination neither he lias applied for them 
nor he docs not know how he got them Therefore it is 
difficult to rely on these documents. Further these 
documents themselves will not help die workman to 
establish that he is an employee of the Second Party 
management. Man may speak lie but the circumstances 
will not speak lie. It is clear from the material before me 
diat the workman has worked only as an agent of LIC. 
The management has also riled license and records 
regarding renewal of agency. Workman has stated in his 
cross examination diat he has not put his signature in any 
attendance register. This is anolher circumstances. This 
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would go to show tliat he was not an employee of the 
management and he was not appointed as Typist-cum- 
Clerk. Workman has stated in his cross examination that 
he has not given any representation to the Head Office to 
the effect that from 1978 to 1984 work was being extracted 
from him but he was not paid any salary. He has not given 
any petition to Branch Office also. This is another 
circumstances. It goes to show that the workman was not 
paid any salary at any time so as to establish that he was 
appointed as Typist-cum-CIcrk and he was an employee 
of the management. 

3 2. In the instant case management lias filed number 
of documents and has established that the management 
has paid only commission. Again this shows that the 
workman was only an agent of the second parly 
management. It is in evidence that in the year 1984 the 
second party gave notification announcing vacancy for 
class 111 post. It is further stated that in the notification the 
requirement of candidate was mentioned for selection 
which included qualification, age etc. He further says that 
it is tfii£ tJjul he was over aged for selection to that Class 
III post at the time of notification. Workman has further 
stated in his cross examination that he has stopped working 
as an Insurance Agent «ut. r 1 987 and during 1987 he was 
working in the Forest Department orrt&yly wages and he 
worked for about 6 to 7 years In that capacity. All this 
would go to shoW r that the workman is not speaking truth 
and he is relying only on the fact that he wrote number of 
receipts books, policies and other documents continuously 
at Inspectorate Office and Branch Office and that itself is 
sufficient to say that he was an employee of the Insurance 
Company mid he is entitled for regularization. 

33. I have considered the entire material carefully 
and 1 am of the opinion that the case of workman is not 
correct because he was only an Agent 

34. He was cross examined after remand. He says 
that in the year 1985 he became Graduate from Mysore 
University'. He says that after PUC he did not attend regular 
college. He says that in the year 1976-77 he was in PUC. 
All this would go to show that his case is that lie K 
working as Typist-cum-Clerk from September 1978 to 
June 1984 cannot be believed at ail and that fact is not 
correct. 

35. Regarding the documents his cross examination 
would go to show that somehow he managed to get the 
copies of documents which he has filed but how he got 
them is not properly explained by him. He says that he 
was working as dummy agent but he is unable to define 
the meaning of dummy agency. He says for the first time 
lie gave application in 1987 to become mi agent. Again 
lliis evidence of workman is not correct. H e admits that he 
got commission from the management. He says he got 


commission through statement. He says till 1985 he was 
an Agent and then he joined in the department. Again it is 
difficult to believe that from 1978 to 1984 he was a regular 
employee of the management. He admits in his cross 
examination that it is true that except commission of Rs. 
190-75 he has not received any other payment from the 
company. This clearly establishes that he was not drawing 
any salary and this is another circumstances which goes 
against the workman. 

36. I have considered the evidence of workman 
very carefully. We have the evidence of MW1. His 
evidence is that the first party was only an agent of the 
company. His agency is renewed in the year 1982. Various 
documents are marked in his evidence. He is cross 
examined at length but nothing is made out from his cross 
examination to disbelieve his evidence. It has come in his 
evidence tliat Ex. W 14-24 are not salary of the employees. 
Of course it is in his evidence that books, receipts and 
other documents written are in tire office and they are not 
produced by' the management. In my opinion that does 
not help the workman at all. There are circulars of the 
department prescribed norms forrcgularisation etc. 

37. In the instant case I am of the opinion that the 
workman was not an employee of the management and he 
has not worked as alleged by him in die capacity of a 
employee and therefore, he is not entitled for 
regularization. It may be a fact that he has written some 
receipts and books and odier documents but it is forth¬ 
coming from the very material before me that he wrote all 
diat in (he capacity of an agent under the Inspector and 
diat will not help him in establishing that he was an 
employee of the management 

38. After the remand die management was given 
full opportunity and the workman was also given 
opportunity and when the management participated and 
produced documents and adduced evidence it could 
establish diat die workman was not an employee of die 
management and he was only an agent. 

39.1 have carefully considered the following two dedsioi is 
relic3hyjjIC-'" ; ’ nie ^ counsel appearing for die workman: 

(1 ) AIR 2001 SC 706 

(2) 2001(3) Kar. L. J. 137 (DB) 

40. 1 have read die above decisions carefully. The 
facts of die decision relied in AIR 2001 SC 706 are quite 
different from the facts of case on hand. 

41. In (lie instant case I have held diat the workman 
was not an employee of die management and he has not 
worked and wrote books, policies, receipts clc. as alleged 
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by him in the capacity of Tvpist-cum-Clerk and I am of 
the opinion that he was only an agent and in that capacity 
he might have written the documents as alleged by him 
but that itself will not give him any right and therefore, 
the workman cannot take the benefit of the above decision. 
Again the facts of the decision relied in 2001 (3)Kar. L. J 
13 7 (DB) arc quite different. In that case 12 workmen were 
working as ticca inazdoors continuously for a long period. 
Here the workman has not worked in the capacity of 
Tvpist-cum-Clerk at ;im time and lie was only an agent. 
Therefore, we cannot t;ike the benefit of the above decision. 

42. 1 hat e given my best consideration on the 
material before me and 1 ant of the opinion that the 
workman is not an employee of the management and the 
question of termination does not arise at all and there is no 
merit in the reference. Accordingly 1 proceed to pass the 
following Order: 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and signed 
by me on 17(h July, 2002) 

V. N. KULKARNI, Presiding Officer 
6 SFTriT, 2002 

^T.3IT. 2738.“NlTjjP|«+ fadR 1947 (1947 
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'PTTR-R, P? htwil % m’ik (ric‘4 rioHi 44/99) pft yailDm 
pTWt t, i-K4-.lt Til 6-8-2002 ^ TFTTlpn t 

[P. prp- 12013/51 /98-3TT£ 3TTC. (pt-II)] 
TTf, T r T TT^R TJ T, -3PR 
New Delhi, the 6th August. 2002 

S. O. 2738. In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 
44/99) of the Central Government Industrial Tribunal- 
cum-Labotir Court. New Delhi as shown in the Annexurc, 
in the Industrial Dispute between the employers in 
relation lo the management of Vijaya Bank and their 
workman, which was received bv the Central Government 
on 6-8-2002. 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL : NEW DELHI 

PRESIDING OFFICER : SHRI B. N. PANDEY 

T.D. No. 44/99 

Sliri Raj Kumar, 

through Die Regional Secretary, 

Vijaya Bank Workmen Organisation, 

C/o Vijaya Bank, 

Vijaya Building, 

17, Barakhamba Road, 

New Delhi-1. ....Workman 

Versus 

Vijaya Bank, 

The Deputy General Manager, 

Vijaya Bank, 

Vijaya 3rd Floor, 
l'JBarakhambha Road, 

New Delhi-1. 

...Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No.L-1201.V51/98/lR (B-II) dated 
21-1-1999 has referred the following industrial dispute to 
this Tribunal for adjudication: 

"Whether the action of the Management of 
Vijaya Bank in imposing the penalty of stoppage of 
oite increment temporarily fora period of6 months 
upon Sliri Raj Kumar is commcnSUrirte with the 
gravity of the misconduct allegedly committed by 
the workman? If. not, lo what relief die said workman 
is entitled 7" 

In this case reference was received on 2-2*99 and 
the case was fixed for 19-4-99 for filing claim. On 
19-4-99 the post of the P. O. was lying vacant and 
remainedCildM till 2-1 L99 when the case was adjourned 
to 6-1-2000 for further proceedings. Oil 6-1 -2000 none 
appeared and case was fixed for 3-4-2000. Same was 
the position on 3-4-2000 when the case was fixed for 
29-5-2000 on which date one Shri Davinder Singh, 
Regional Secretary of the Union appeared and requested 
for adjournment for filing claim and the case was 
adjourned to 8-8-2000. Since 8-8-2000 till today 12 
adjournments have been granted and nobody has 
appeared in this case on cither side. Claim statement not 
filed and written statement also not filed. It appears that 
the workman is not interested in prosecuting the case. 
Hence No Dispute Award is passed in this case leaving 
the parties to bear their own costs. 

Dated : 2-8-2002 

B. N. PANDEY, Presiding Officer 
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W. 3JT. 2739— 1947 (1947 
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Ian err 1 

[ft. T^T-12012/201/99-31^. 33K. (ftt-Il)I] 
ft), ftnw- 1 !, em ftft* 

New Delhi, die 6th August, 2002 

S. O. 2739.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 23/2000) of the Central Government 
Industrial Tribunal-cum-Labour Court, No. 1, 
Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the employers in 
relation to the management of UCO Bank and 
their workman, which was received by the Central 
Government on 02-08-2002. 

[No. L-12012/201/99-I.R.(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAUGOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD. 

In the matter of a reference under sec. 10 (1) (d) of the 
Industrial Disputes Act, 1947. 

Reference No. 23 of 2000. 

Parties . Employers inrelation to the management ofUCO 
Bank 

AND 

Their Workman. 

PRESENT : SHRI S. H. KAZMI, 

Presiding Officer. 

Appearances: 

For tlic Employers : Shri P. K. Chatterjee, 

Asstt. Chief Officer. 

For the Workman Shri B. Prasad, 

State Secretary 7 , 

UCO Bank 

Employees Association, 
Patna. 


Stale Bihar 

Industry Banking. 

Dated, tlic 25th July, 2002. 

AWARD 

By Order No. L-12012/201/99-IR (B-II) dated, the 
23rd December, 1999 the Central Government in the 
Ministry'of Labour has, in exercise of (he powers conferred 
by clause (d) of Sub-sec. (1) of Section 10 of the Industrial 
Disputes Act, 1947, referred tlic following dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of UCO 
Bank, Zonal Office, palna for not regularising 
services of Sh. Bhagwan Sail, Temporary Waterman- 
cum-Peon is justified? If not, what relief is lie entitled 
for ?” 

2. Precisely, the case of tlic concerned workman is 
that lie was appointed as temporary waterman-cum-pcon 
at Jogbani branch ofUCO Bank in the month of July, 1979, 
and worked continuously upto December, 1984. Thereafter 
upon being terminated from his service he raised an 
industrial dispute which culminated into passing of the 
award by Central Govt. Industrial Tribunal No. 1, 
Dhanbad, in Reference No. 135 of 1988 whereby the 
management was directed to reinstate the concerned 
workman with his back wages as a temporary Watcrman- 
cum-Peon. It has been said that in terms of the said award 
the concerned workman was reinstated w.e.f 14-3-1990 
as a temporary Watcrman-cum-Peon after which he has 
been discharging several duties, such as, taking out ledgers, 
registers from the Almirah and placing die same on 
counters/tables, carrying registers, books from one table 
to another, posting of mails, distribution of local dak 
through Peon book etc. Further it has been said that as per 
service conditions of the workman as covered under 
Bipartite Settlement, a temporary workman is confirmed 
in Bank’s service and enrolled as a member of provident 
fund after expiry of a period of six months after joining, 
but it is said, diat the same was not done and after 
reinstatement the concerned workman is going to complete 
about a decade in tlic sen ice of the Bank and neither he 
was given annual increment nor he has been provided Icav c 
benefit, medical benefit, L.T.C. facility, uniforms etc. It is 
said that die workman represented to the management in 
the aforesaid regard for his coufirnialion/rcgularisation as 
a Watcnnan-cum-Pcon, but of no avail and so ultimately 
die sponsoring union raised an industrial dispute on his 
behalf before the A L.C. (Central) and since the 
conciliation proceeding failed the matter was ultimately 
referred to this Tribunal for adjudication. It has been said 
dial die management deliberately violated the various 
provisions of law including Provident Fund a\c( and 





8164 


THE GAZETTE OF INDIA . AUGUST 24, 2002/BHADRA 2, 1924 


[Part II—Sec. 3(ii)] 


resorted to unfair labour practice as per Schedule ‘V’ of 
the 1 D. Act, 1947. 

3. The management, on tire other hand, has come 
out with the case as disclosed in its written statement 
that the management has fully implemented the award 
given by tire Tribunal in favour of the concerned workman 
by reinstating him as temporary' worker with effect from 
29-8-1988 and by paying him back wages also and as 
such the concerned workman cannot have any further 
grievance in the matter. It has also been said that in terms 
of the said award the management was to reinstate tire 
concerned workman as temporary workman and not as a 
permanent employee and it is the person employed as 
permanent employee who is confirmed in tire Bank's 
service and enrolled as a member of Provident Fund after 
satisfactorily completing the probation period of six 
months after joining. Further it has been said that there 
is no provision of allowing any temporary employee to 
be enrolled as a member of Provident Fund and further 
he is not entitled to the benefits like medical facilities, 
conveyance allowance, supply of uniforms, leave fare 
concession, leave etc. as per Bi-partite settlement. It has 
also been said that there is no provision ofregularisation 
of any temporary workman in the Bi-partite Settlement. 
It is also the case of the management that the employment 
of the concerned workman as temporary workman is more 
or less similar to that of empanelled daily wagers of tire 
Bank who are to be absorbed in the Bank's service as and 
when vacancy occurs in tire sub-cadre and also after the 
ban imposed on tire Bank by RBI on recruitment is lifted. 
Lastly it is said that the concerned workman is not entitled 
to any relief whatsoever. 

4. From the aforesaid stands taken on behalf of the 
respective sides it is apparent that the moot question which 
appears to be involved and which requires consideration 
is whether ilie concerned workman being a temporary 
workman is entitled to be regularised or confirmed as a 
waterman-cum-peon in the said Bank or not. 

5. It is not in dispute rather the same stands 
admitted that having been engaged in die mondi of July, 
1979, the concerned workman was working as temporary 
waterman-cum-peon but later in the year 1984 he was 
dis-engaged by the management upon which sponsoring 
union raised the dispute on his behalf and finally when 
the dispute was referred to this Tribunal for adjudication 
an award was ultimately passed oil 27-9-1989 directing 
the management to reinstate die concerned workman in 
service as temporary workman widi effect from die date 
of reference i.e. 29-9-1988 within one mondi from die 
date of publication of the award and the management 
was further directed to pay him back wages as per scale 
w.e.f. 29-9-1988. Upon his reinstatement in terms of the 
award it is further not in dispute diat the concerned 
workman has been working till date as a temporary 


waterman-cum-peon. It is also an admitted fact that 
diough the concerned workman is getting the prescribed 
pay scale but not gelling the benefit and facilities, such 
as, leave, medical, uniform facilities, leave fare concession 
facility etc. and he is also not being paid the annual 
increment, D A. and is also not enrolled as die member 
of Provident Fund. 

From die side of the concerned workman the 
contention is that as per Bi-partite settlement six months 
after the reinstatment of the concerned workman as 
temporary workman he should have been confirmed and 
should have been given all die facilities which as per the 
rule and procedure he was required to avail being a 
confirmed workman. 

On die otiierhand, from the side of the management 
the submission is diat in terms of the award the concerned 
workman was to be reinstated as temporary workman 
and not a permanent workman and being a temporary 
workman the concerned workman cannot claim for his 
regularisadon or confirmation as for the appointment of 
a person on permanent basis certain perscribed procedures 
are there which are essentially required to be followed, 
such as, availability of vacancy, advertising of the post 
and then the selection of the candidate after holding 
interview etc. In die case of die concerned workman as 
there has never been any observance of the aforesaid 
formalities, there is no question of his regularisation or 
confirmation in die said job which he is rendering purely 
on temporary basis. 

Now it has got to be seen particularly in the light 
of the aforesaid submission being made as to how far 
those have been substantiated widi the help of the 
materials produced. 

6. The concerned workman, Bhagwan Sah, in 
course of his evidence apart from making statements in 
regard to some past happenings seems to have said that 
intenns of the award passed by this Tribunal he was 
reinstated in service w.e.f, 14-0.3-1990 and since then 
he lias been performing Ids duties. Fie lias given the details 
widi respect to the nature of duty which he is performing 
on each day in the concerned branch of die Bank and he 
has said that his work is the same as is performed by a 
permanent or regular peon many branch of the concerned 
Bank. He has also said that during the Assembly and 
Parliament elections he was entrusted the election duty 
and he had performed the job as required from him during 
diat period. He has also said that he had never been granted 
increment and other facilities which are being availed by 
a permanent peon. In course of this cross-examination 
it appears that the aforesaid statement made by him during 
his examination-in-chicf remained unchallenged as neither 
any question was put to him in that respect nor any 
suggestion was made. During the course of cross- 
examination simply questions were asked pertaining to 
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engagement of the concerned workman on daily wage 
basis and about the issuance of letter to him from the 
management specifying therein die period of engagemant. 
These questions were absolutely immaterial in the sense 
that by way of passing of the award it had already been 
found and decided that the concerned workman was a 
temporary workman working in the concerned branch of 
the Bank as waterman-cum-pcon. 

The witness examined on behalf of (he management 
has also corroborated much of the aforesaid statements 
made by (he concerned workman. According to him 
also the concerned workman has been regularly 
performing his duties at the concerned branch since 
14-3-1990 and he has been getting his wages also He 
has also proved salary-sheets relating to the payment made 
to the concerned workman and those were marked as Ext. 
W-l scries He has staled that the permanent staff of the 
Bank are also being supplied with same type of salary- 
sheets. As regards the statements made by the concerned 
workman to the effect that he was entrusted election 
duties from time to time, this witness upon the question 
being asked has said that during election only permanent 
staff of the Bank are being deputed on election duty. 
He has proved those documents also by which the election 
dull' was assigned to the concerned workman and those 
arc marked Exts. W-2 and W-2/1. He has accepted 
that the sen ices of the Bank employees are being 
governed by the Bipartite Settlement, though according 
to him it is not within his knowledge whether pursuant 
to the appointment of a temporary employee after 90 
days he is being placed for probation period and upon 
completion of six months thereafter finding his 
performance satisfactory lie is being put in permanent 
category He has accepted the fact that 111? concerned 
w orkman has not been provided with (he facilities which 
are being availed by a permanent employee. 

From the statements made by the witnesses, 
precisely given above, it becomes clear that upon being 
reinstated as a temporary workman the concerned 
workman is getting prescribed pay scale and has been 
treated for all practical purpose as a regular or confirmed 
workman as apart from the nature of the work performed 
bv him he was also assigned the election duty from time 
to time has regards which tire management's witness has 
clearly stated that during election only permanent 
staff of the Bank are deputed on election duty. It is 
only in the matter of providing benefit and facilities which 
arc usually being availed by a permanent workman, the 
case of the concerned workman was not considered and 
lie was not allowed to be enrolled as member of 
provident Fund and the benefits and facilities, as 
enumerated above. 

Indeed it sounds strange that a person who has been 
working in the concerned branch of tire Bank since the 


year 1979 and who has been reinstated as a temporary 
workman pursuant to the passing of the award in the 
month of March, 1990, has not yet been regularised or 
confirmed in his sendees even after the lapse of more 
than a decade from the dale of his reinstatement and he 
has been made to perform all those duties which are 
supposed to be performed or which arc being performed 
by regular or permanent watennan-cum-peon engaged 
in a Bank. Further the said person has been although 
deprived of all the facilities and benefits which arc being 
availed by the permanent w'orkman working on the same 
post. Though the management has sought to justify its 
action by referring certain instructions of the Bank but 
either those do not have and direct bearing as far as the 
facts and circumstances of the present case are concerned 
or the same are completely out of context. 1 would deal 
with some of those, later, while proceeding further. 

It is true that the award passed was with respect 
to reinstatements of the concerned workman as a 
temporary waterman-cum-peon. But it is highly 
unjustified to conceive out of the award that what the 
Tribunal intended was to allow the management to treat 
the concerned workman as a temporary workman for all 
times to come and irrespective of the lapse of a long 
period. Further it docs not stand to reason as to why a 
workman who upon the adjudication of the dispute 
relating to his nature of engagement was reinstated as a 
temporary workman should be denied the rcgularisation 
dr confirmation even after the lapse of 10 to 12 years, 
specially when there is nothing against him with respect 
to performance of the job by him satisfactorily Precisely 
such conduct on the part of the management can very' 
well be brought within the definition of unfair labour 
practice. 

7. Whiie referring to a circular dated 19-10-1989 
it has been submitted on behalf of the management 
that as per the instructions in the said circular the cases 
of such casual workman who were working against the 
available vacancies with the approval of the competent 
authority were 10 be considered for regularisation, but 
the said scttlernem'dieafij' ancJ expressly debar the 
consideration of claim of those persCHS engaged as 
teaboy or waterboy and accordingly the Bank 
management has issued directions on 31-3-1990 itself to 
different offices including llie concerned branche for 
disengagement of all such persons engaged on daily wages 
bais as teaboy/waterboy and engaged without order of the 
competent audiority forthwith. As it is apparent the 
aforesaid circular or instruction relates to the engage¬ 
ment on daily wage basis and further for debarring the 
consideration of claims of those persons engaged as 
teaboy or waterboy. As such, diis circular has got 
absolutely no applicability' as far as the present case is 
concerned as pursuant to the passing of die award in favour 
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of the concerned workman now he cannot be taken to be a 
daily wager or casual worker, rather he is a temporary 
workman who is getting the prescribed 
salary and not simply lire wages on daily basis. Further 
his designation is not waterbov, rather a waterman-cum- 
peon Likewise, few other circulars or instructions over 
which the attention has been sought to be drawn on 
behalf of the management have also no bearing as those 
speak about casual workers for the workman engaged 
purely on daily wage basis. 

8. It has also been urged on behalf of the 
management that the Bank being a State within the 
meaning of Art. 12 of Constitution of India is obliged 
to function within parameter of Arts. 14 and 16 (1) of 
the Constitution of India in the matter of appointment 
and no vacancy can be filled up without issuing 
advertisement and without inviting application from the 
eligible candidates. Such proposition of law is well settled 
and cannot be disputed, but the present case is of different 
nature. The present matter does not concern with an 
appointment as against a vacancy, rather it simply relates 
to die rcgulnri sation or confirmation of a workman in 
his service who has already been performing as a 
temporary' workman since more than a decade. Though 
die management disputes any provision being there in 
Bipartite Settlement with respect to confirmation of a 
temporary employee after the lapse of certain period, but 
nothing has been produced in support of that. Incidentally 
the management's witness upon question being asked in 
that regard has accepted the existence of such settlement 
but has expressed diat it is not within his knowledge that 
(he prov isions arc there for making a tclnporary employee 
permanent after die completion of six mondis 

In my view, even if diis aspect is kept aside for a 
moment, by taking into account the aforesaid discussions 
made in regard to the conduct of the management, the 
concerned workman appears to have genuine claim for 
his regularisation or confirmation in die job which he 
has been performing since a very 1 long time. 

9 In view of all the aforesaid considerations and 
discussions it is filially concluded diat the concerned 
workman deserves to be regularised or confirmed as a 
waterman-cum-peon and upon his regularisation he is 
entitled to get all die benefits and facilities which arc 
being provided to a permanent workman working on 
the same post. 

10 The award is. thus, rendered as hereunder : 

The action of the management of UCO Bank, 
Zonal Office, Patna, in not reagularising die services of 
the concerned workman temporary Watemian-cum-Peon 
is not justified. Consequently, (he management is 
directed to regularisc/confirm the services of the 
concerned workman as Watemian-cum-Peon within 30 


days front die date of publication of die award and to make 
available to him all the benefits and facilities which are 
being provided to a permanent or regular employees. 

However, there would be no order as to cost. 

S. H. KAZMT, Presiding Officer. 

^ fcvHl, 6 3TW, 2002 

"SET. 3TT. 2740.—aft'EIffrPf fwt 1947 (1947 

Til 14) ^1 WT 17 % THTPR T fJfR 

% ypjtpur % tuts MWl' affr % 

^TFTTe'Ft, ^ 711541 

92/96) if) TWfTra ^Trfl t, uft TTWR Tpj 

29-7-2002 ^ TTFTt 'gm *4T I 

[*t. m?T-12012/98/96-3Tri 3PT, (^-11)] 

nt. fFrpTtyi, aw nf-rq 

New Delhi, die 6di August, 2002 

S. O. 2740, —In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref. 
No. 92/96) of the Central Government Industrial 
Tribunal-cum-Labour Court, New Delhi as shown in 
the Aiuiexure, in die Industrial Dispute between the 
employers in relation to the management of Punjab 
National Bank and their w'orkman, which was received 
by die Central Government on 29-07-2002. 

[No. L-12012/98/96-1.R.(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT : NEW DELHI 

Presiding Officer : Shri B N. Pandcy 

I. D. NO. 92/96 

Shri K.L. Chhabra, 

R/o WZ-20A, Om Vihar Phasc-I, 

Near Uttam Nagar, New Dethi-59. 

...Workman 

Versus 

Zonal Manager, 

Punjab National Bank, 

Antriksh Bhawan, 9th Floor, 

K. G. Marg, 

New Delhi 

. ...Management 
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AWARD 

The Central Government in tire Ministry of 
Labour vide its Order No. L-12012/98/96-IR(B-2) dated 
10-10-1996 has referred the following industrial dispute 
to this tribunal for adjudication :— 

Whether the action of the management of 
Punjab National Bank in considering Shri 
K. L, Chhabra as deemed to have voluntarily 
retired from service vv.e.f. 25-05-95, under 
clause 17 of the Bi-partitc settlement is just, 
fair and legal. If not, to what relief the 
concerned worltman is entitled ? ” 

2. It is slated by the workman in his claim statement 
that he joinod the serv ices of the Punjab National Bank 
herein after referred to as Bank' as clcrk-cum-Cashierat 
Na jafgarh Village Branch w.e.f 12-8-77 mid was confirmed 
on 12-2-78; that thereafter he was transferred to different 
branches of die Bank. He was placed under suspension on 
15-1-85 and was reinstated in July, 85 Unit he was dien 
transferred to Najafgarh Village Branch where the 
workman was falsely implicated in a case of shortage of 
Rs. 20,000/- and was suspended vide Idler dated 
28-10-85. After thorough investigation. Police did not find 
involvement of the workman in diis shortage. Hence no 
challan was filed against die workman nor he was found 
guilty; workman was reinstated vide letter dated 16-8-89. 
No chargesheet was ever issued to the workman in tliis 
case and his suspension was illegal with a sole motive to 
harass and victimise the workman; that die workman was 
entitled to full wages and all other benefits for die illegal 
suspension but the management did not pay die workman 
the arrears of wages and odicr benefits for the illegal 
suspension from 28-10-85 to 16-8-89; that die workman 
made number of representations in this regard but die 
management did not listen; that having been tired of the 
continuous injustice being done by the management, the 
workman had no alternative but to seek justice dirough 
the court of law and as such lie filed a writ petition in die 
Delhi High Court and vide dieir judgment dated 3-5-94 
the following order was passed by die Hon’ble High Court: 

"GW 414/93 

Mr.Arora says that he lias received 
instructions that petitioner shall be paid all the 
benefits accrued to him during the period he 
remained in suspension i.c. from 1985 to 1989. He 
says that all diese benefits shall be paid to the 
petitioner within four weeks. We will make it clear 
that these benefits will include (he claim of 
petitioner to seniority and promotion as per rules. 
Order imposing cost on die last date is recalled. In 
diis view of die matter, no further orders arc required 
in this petition, which stands deposed of." 


3. That despite the above order of the High Court, 
die management did not release the wages and odier 
benefits to the workman fordie period of illegal suspension 
within die period stipulated by the High Court; diat when 
the workman was not paid die benefits etc. as per High 
Court order dated 3-3-94, he filed contempt proceedings 
against the management of die bank on 23-6-95, on receipt 
of die notice management paid some of the wages, arrears 
which proves dial the management has 110 regard even for 
the court orders and furdierproves the vindictiveness and 
malafides of die management towards the workman, that 
the management in this case had been wilfully violating 
the provisions of die award dial even after the High Court 
judgement the management did not release so far the 
following benefits for the suspension period despite 
repeated requests; 

(a) Benefits due. 

(b) Leave earned. 

(c) Leave fare concession.. 

(d) Seniority. 

(e) Officiating powers. 

(f) Interest 'a 18%ondelavcdpaynientofarrcars; 

4 That on reinstatement in August, 1989 the 
workman was posted at Pahar Ganj' Branch where he 
was being paid wages on die basis of what he was getting 
prior to his suspension, thus lie was paid wages without 
any increments for the illegal suspension period and was 
not given officiating pow ers and allowances for the higher 
post; that his seniority was not fixed by the Regional 
Office and pcrsons juriiorto him were entmslcd widipower 
and in diis way he was humiliated and victimised by the 
management and he was forced to work under the juniors 
without any cogent reasons; that without any valid reasons 
and w ith a view to harass him the workman was relieved 
from Pahar Ganj Branch with instructions to report to die 
Regional Manager Office for further posting vide Branch 
Office letter dated 8-9-90. On reporting to Regional 
Manager Office he was again reverted back to Pahar Ganj 
where lie reported on 12-9-90 which was done by the 
management only to harass and victimise die workman; 
that as the management was biased, vindictive mid 
prejudiced towards (he workman. They therefore, placed 
him under suspension at Pahar Gant Branch on 21-3-91. 
The management did not hold any enquiry in it and 
reinstated him vide letter dated 18-7-92 and transferred 
him to Dev Nagar Branch. That they were always on a 
look out to rope him in some false case. Hence, again 
cooked up a false case at Dev Nagar Branch and placed 
him under suspension on 25-9-93 on false grounds dial 
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even at Dev Nagar Branch tire management was paying 
the workman tire salary which he was drawing before his 
suspension in 1985 and accordingly the subsistance 
allowance was also calculated on the basis of wages drawn 
by hinr in 1984; that tire workman was hardly paid 30 to 
35% of his entitled wages as subsistence allowance and as 
such the management violated the provisions of Shastrv 
Award and Bi-partite Settlements; that the workman was 
reinstated vide letter dated 4-11-94 but the management 
did not fix his salary on the reinstatement; that the 
management have been harassing, torturing and 
victimising tire workman in a calculated manner for tire 
last 12 years which had made the workman socially, 
financially, physically and mentally disturbed and a broken 
person; that the series of incidents charge-sheets, 
suspensions, transfers and non-payment of dues by tire 
management has affected mental balance and equilibrium 
of tire workman; that tire workman was too much depressed 
mentally disturbed and physically fallen sick on account 
of continuous inhuman behaviour of the management 
towards him because the management had been denying 
tire workman his rightful and legal claim; that besides the 
above noted reasons, the workman had also been advising 
the management regularly that on account of his sickness 
the workman was unable to join duly but the management 
temrinated his services illegally; that the workman had 
undergone piles operation and remained admitted at Bhatia 
General Maternity and Children Hospital (Registered) front 
20-3-95 to 29-3-95 for which medical bills were submitted 
which were also not paid by the management; that after 
tire operation the workman had gone very weak and not 
keeping well so the doctor had advised rest to him. He 
recovered on 20-5-95 and reported for duty on 22-5-95 
but was not allowed by the security' staff to enter the bank 
premises and the Manager also did not allow the workman 
to join duty; that the Personnel Manager had instructed 
tire security guards of tire Bank not to permit the workman 
to enter tire premises It is strange Urat on the one hand tire 
management had instructed the workman to report for duty 
and at tire same time also directed the security guard not 
to permit him to enter the premises which proves mala 
fide and vindictiveness of tire Management; that the 
workman was under suspension and tire Chief Manager 
Dev Nagar Branch reinstated him vide letter dated 4-11- 
94 issued by tire Disciplinary' Authority wherein he was 
advised that he would be deemed in Bank service from 
tire dale he reports at Regional Office; that the bank 
continued paying him subsistence allowance till the end 
of April, 1995. Further the Bank terminated the services 
of the workman vide letter dated 25-5-95 and lire same 
w'as delivered to hinr much later by his neighbour to whom 
it was delivered by tire postal authorities. Tire said letter 
does not indicate that from which date the workman was 
deemed to have been retired voluntarily from tire services 
of the Bank. The order is vague illegal mala fide and 
against the rules; that the sole reason for not joining the 


duty by the workman was his sickness for which he had 
been sending applications supported with medical 
certificates but the management neither rejected nor replied 
hr the matter; that the management did not revise Iris Salary 
which he was drawing before 1985 and his subsistence 
allowance was also calculated ontlrebasis of wages drawn 
by him in 1984; that his salary was not revised after every 
reinstatement; that prolonged absence without leave which 
is denied may be a misconduct under tire standing order 
i.c. Shastry Award applicable to tire employee for which 
disciplinary' action could be taken; that lire management 
illegally terminated the services of the workman vide letter 
dated 25-5-95 for unauthorised absence. No chargesheet 
was issued nor any enquiry was held. Thus the management 
violated the Article 311 of tire Constitution of India, 
provisions of Shastry Award and also tire principles of 
Natural Justice. The action of the management to terminate 
tire services of tire workman was illegal, nralafide and 
amounts to unfair labour practice; that tire workman 
submitted an appeal to the Zonal Manager against the 
illegal orders of termination vide letter dated 8-7-95 but 
the Personnel Manager summarily rejected the appeal; that 
under the ID. Act 1947 by w'lrich the workman is governed 
all termination spells out retrenchment. That the 
management did not pay retrenchment compensation and 
the order of termination is rendered a nullity in the eyes of 
law and has to be taken as if it never canre in existence; 
Urat the workman is to support a large family and since 
Ure date of illegal termination he made utmost efforts to 
find air alternative job but has failed in Uris regard, hr view 
of the above submissions the workman has prayed that 
the matter be adjudicated in favour of Ure workman and 
he be reinstated in service wiUi full back wages, continuity 
of service and outer benefits with interest at the rate of 
18%. 

5. The case of the workman was contested by Uie 
Management of Punjab National Bank by way of filing a 
written statement. In the written statement it has been 
alleged Urat the service conditions of Ure bank employees 
arc governed by the Industries Awards Bipartite 
Settlement. Para 17(1) of Ure Bi-partite Settlement dated 
10-4-89 (popularly known as Vllr Bi-partite Settlement) 
provides certain conditions in which an employee may be 
deemed to have voluntarily retired from Uie banks service 
on the expiry' of a notice of 30 days and in absence of any 
satisfactory' reply of the employee. Since Shri Clrhabra 
had absented from duties for more than 90 days 
continuously, bank took action by giving 30 days notice 
Ure terms of the above mentioned clause 17(1) of Ure VUr 
Bi-partite Settlement. He failed to report for duties, hence 
he was treated to have voluntarily retired from Ure bank’s 
service, that the case of Ure workman is not a case of 
retrenchment or termination of sendees as alleged by him; 
that Ure workman Sir Clrhabra while being posted at B .0. 
Dev Nagar Delhi was placed under suspension on 
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25-9-93, he was served with the charge sheet dated 
18-10-93 and thereafter, an enquiry was held vide order 
dated 4-11-93 of the disciplinary authority; that during 
die pendency of die enquiry proceedings suspension of 
die workman was revoked by the disciplinary authority 
and vide order dated 4-11 -94 workman w as advised diat 
his suspension had been revoked and he should 
immediately report at regional office Nordi Delhi or further 
posting/duties; diat the workman did not respond to the 
said orders till 10-11 -94; hence Regional Manager North 
Delhi advised him vide letter dated 10-11-94 diat since lie 
had not reported for duties he is treated to be absent 
unauthorisedly. He was also advised to report for duties 
immediately; that there had been a scries of exchange of 
communication betw een the w orkman and die bank over 
the said issue of his reporting and absence from duties at 
Regional Office North Delhi Region and each 
communication die bank had advised him diat lie should 
immediately join his duties failing which action may be 
taken by the bank. In die communications received from 
workman he stated diat lie will not accept reinstatement as 
lie wanted diat his grievances relating to the past period 
should be settled first; he was also advised by die Regional 
Office Nortli Delhi that his grievances can be looked into 
after he resumes his duties but the workman did not pay 
any heed to it; that in the light of the above background 
and the attitude of Mr. Chliabra bank was left with no odier 
alternative but to invoke die provisions of para 17 of the 
Vth Bi-partite Settlement, In accordance with these 
provisions notice dated 22-3-95 was issued to Shri Chliabra 
workman where in he was advised that he is being given 
30 days time to join his duties failing which his sendee 
shall be determined in terms of para 17 of tile Vth 
Bi-partite Settlement, hi response the workman expressed 
in his letter dated 3-4-95 diat his failure to report for duties 
is due to non settlement of his grievances/demands; 
considering this response of the workman on expiry of 3() 
days time bank could have treated him to have retired 
voluntarily but die bank waited for some more time to 
enable die workman to resume his duties. This effort of 
the bank proved to be futile and ultimately vide notice 
dated 25-5-95 workman was intimated that having regard 
to the fact that he does not appear to be interested to resume 
his duties and continue his service witii the bank, he is 
treated to have voluntarily retired with immediate effect. 
The Bank however denied the several contentions of the 
workman regarding previous history of his service. 
However it was admitted diat the security guards of die 
regional office Nortli Delhi were advised not to allow him 
(workman) enter into die premises for the security of bank’s 
record and property. It was further contended that the 
suspension orders of die workman were revoked w.e.f. 4- 
11-94; which fact was also confirmed vide letter dated 
10-11-94; that the bank has given him sufficient 
opportunity to report for duties and also to submit his 
explanation for his absence but he did not report for duties 


nor give satisfactory explanation for his absence; that 
although dicre is no scope of appeal in such disputes as it 
is not a case of disciplinary action yet on his appeal it was 
considered and disposed of; that tiiere is no illegality or 
violation of any of die provisions of the law on the part of 
the bank and die workman has no merit in his case for 
reinstatement in service w itii full back wages. Hence terms 
of reference may be derided in favour of the bank 

6. As against the written statement of the 
management the workman has also filed rejoinder. In the 
rejoinder while denying contentions of die management, 
the workman reiterated his earlier versions and added diat 
lie was very' keen to join duty but lie was sick therefore, lie 
could not join die duty; diat die diets of the case as alleged 
by the management are false and twisted; that the 
management had already directed security guards not to 
allow the workman to enter into the bank’s premises; that 
the workman went to die bank to join duty on 22-5-95 and 
even thereafter, but he was not allowed to enter the 
premises by the security guard which has been admitted 
by the management; that (he action of the management 
proves that (he management was keen to terminalc services 
of die workman; diat die workman had also submitted 
medical bills for his hospitalization and operation and die 
management had belatedly acknowledged the same and 
paid after termination of die workman, dial the act of 
the management was a colourable exercise of powers 
and the management has acted illegally and with 
malafide. 

7. Bodi die parlies adduced documentary as well as 
oral evidence in support of their case. In oral evidence the 
management filed affidavit of Sh. Vinod Pal Chaddha Sr. 
Manager of B.O Dev Nagar and Shri R. K. Chug working 
as Manager Personnel at Nordi Delhi region office P N.B. 
who was also cross examined as MW 1. On die odier hand 
the workman filed his own affidavit and was cross- 
examined by representative of die Management. I have 
heard representatives of die parties and have perused die 
file. 

8. At the very outset it is w'ortli to be mentioned that 
from die terms of the reference as well as written statement 
of the management it is clear that it is a case of deemed 
voluntary retirement of die workman w.e.f. 25-5-95 under 
clause 17 of the Vth Bi-partite Settlement and not a case 
of termination as alleged by the workman. Hence for proper 
adjudication of the reference, it has to be seen as to whctiier 
die management has applied the provisions of clause 17(a) 
of the Vth Bi-partite Settlement properly. 

9. Learned counsel for die workman vehemently 
argued dial from the overwhelming documentary as well 
as oral evidence on die record it is evident that there was 
no intention of die workman, of not joining his duties in 
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the Bank. In order to invoke provisions of clause 17 of the 
Vth Bi-partite Settlement dated 10-4-89 the authority 
concerned must have satisfactory evidence that the 
workman concerned has taken up employment elsewhere 
in India or when the management is reasonably satisfied 
(hat lie has no intention of joining duties. Admittedly, in 
the instant case, the workman was repeatedly charge 
sheeted and suspended for one or the other reasons since 
the year 1983 and onwards and whenever he raised his 
demands for his due right s he was charge sheeted, placed 
under suspensions and reinstated without enquiry. When 
he was advised to report in duty through letter dated 
4-11-94 at Regional Manager’s Office North Delhi Region 
and it \\ as ordered that lie shall be deemed to on bank duty 
from the date lie reports at Regional Manager's office, 
admittedly lie gave his detailed reply of leller dated 
4-11-94 through his letter dated 12-11-94 in which he 
clearly informed the management that reply of his letter 
dated 4-6-94, 10-11-93 and 27-9-94 were still awaited; 
that since 1983 onwards whenever he demanded his due 
rights from the management lie was charge sheeted, 
suspended and victimized. He also disclosed his 
apprehension that in case lie accepts this reinstatement at 
this stage, enquiry’ officer conducting the departmental 
enquiry of B, O. Pahar Ganj and B. O. Dev Nagar New 
Delhi may stop concluding the alleged enquiry against him 
for one or more years and management may suspend him 
again on some other ground, therefore, he requested 
through tliis letter dated 12-11-94 that presently 
departmental enquiries in respect of his suspension cases 
of B. 0 Pahar Ganj and B O. Dev Nagar New Delhi may 
be completed and only thereafter, he wants to get himself 
reinstated in the bank's service. A photo copy of this letter 
has been produced by die management itself. Again in his 
subsequent letter dated 2-12-94 he wrote that he will be 
reporting for duty in Regional Manager’s Office only after 
needful of even' point as mentioned in his letter dated 
12-11-94 is done by the management under intimation to 
him. Tltc workman has also replied die letter dated 29-11- 
94 through which he was informed that since he had failed 
to report for duty as directed, his absence was being treated 
as unauthorised absence on loss of pay. In Ids reply to tliis 
letter dated 29-11-94 the workman disclosed that no reply 
of his letter dated 12-11-94 and 8-12-94 was given to him 
by the management and it was still wailed. He also 
disclosed in this letter that he was not feeling well widi 
the result that he could not join his duties. A copy of this 
letter has also been produced by die management itself. It 
is also worth to be mentioned that in die meantime a show 
cause notice dated 17-2-95 was also issued to the workman 
alleging that after revoking of (lie suspension/ transfer to 
Regional Office North Delhi Region, the enquiry against 
him was concluded by the subsequently enquiry officer 
who found him guilty of the charges levelled against him, 
lienee it was proposed to impose upon him die punishment 


of stoppage of two increments with cumulative effects. 
Hence he was required to show cause against it in writing 
widiin 7 days from die date of the notice. The notice of 30 
days was issued to the workman on 22-3-95 in forming 
hint that he was continuing to remain absent unauthorisedly 
despite repeatedly being advised to join duties and 
satisfactory explanation for his absence was also not 
received to llie management. It was, therefore, presumed 
dial he was taken up some other job/occupation and he is 
no tnorc interest ed in die service of the bank. Accordingly 
he was advised either to report for duty within 30 days or 
submit his explanation for his absence failing which is 
will be presumed dial he has voluntarily retired from bank’s 
service in terms of para 17 of the Bi-partite Settlement. It 
was added that the workman again sent a letter dated 
3-4-95 with reference to the management’s letter dated 
23-3-95 i.e. die notice of 30 days inter alia alleging that he 
had no intention of leaving services of the bank, he was 
ready to join sendee of the bank provided his genuine 
official demands were fulfilled (photo copy of this letter 
has been filed by die management itself). That on 25-5-95 
the workman further gav e an application to the Regional 
Manager North Delhi Region New Delhi alleging that “I 
came here today to join my duties but 1 was not allowed to 
join. Previously also before 3-4 days, I came in the Office 
and asked Personnel Manager about my joining but he 
did not reply. I, however, could not join my duties due to 
following reasons:— 

(i) Due to my illness. 

(ii) Due to the reasons mentioned in my letter dated 
12-11-94,2-12-94, 19-12-94 and 9-4-95. 

(iii) Even after 15-4-95 I could not join my duties 
due to my illness. As a matter of fact, I used to 
remain ill for which 1 had intimated you vide 
my letter sent under postal certificate. 
Management has, however, illegally retired 
me”. The representative of the workman 
further submitted Utat die Workman had also 
under gone piles operation in Bhatia Nursing 
Home and Children Hospital w.e.f 21-3-95 
to 29-3-95 and after the operation due to 
excessive bleeding and operation procedure 
he had gone weak and was advised by the 
doctor not to sit continuously for prolonged 
period from 30-3-95 to 29-4-95. On account 
of his operation and illness he was further 
advised by the doctor for complete rest w c.f. 
30-4-95 to 20-5-95. The workman had also 
sent a letter coupled with medical certificate 
of the doctor to the Regional Manager Punjab 
National Bank Regional Office North Delhi. 
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The workman has also filed copy of his letter 
dated 22-5-95 coupled with medical certificate 
with the Regional Manager to allow him to 
join his duty w.e.f 22-5-95. Although 
genuineness of these photo copies of the letter 
have not been admitted but MW1 Shri 
R.K.Clmg, Manager Personnel of the bank has 
in his Cross-examination admitted dial “It is 
correct that the workman was sick and was 
operated for piles and remained admitted in 
the hospital from 20-3-95 to 29-3-95. He 
added that his sickness was genuine. There is 
anodier important point to be noted as argued 
by the A/R of the workman the management 
was so much annoyed and displeased with him 
diat admittedly the security guard deputed at 
die gate of die bank was directed by the Bank 
Authorities not to allow die workman to enter 
into die bank premises widiout taking prior 
permission of die officer. The workman has 
clearly stated in his cross-examination that 
after recovery’ from his illness he went to the 
bank to join his duties on 22-5-95 but he was 
not permitted by die security guard to enter 
into die premises of the bank and so he could 
not join his duties. That after 22-5-95 he again 
went to the bank to join duty on 23 and 

25-5-95 but .every' time he was not 

permitted to enter the premises of the bank by 
the security guard. He added that the notice 
dated 22-3-95 was actually received by him 
on 31-3-95 when he was ill and was advised 
by the doctor to take rest. He further stated 
that the sole reason for not joining his duty 
was his sickness. The representative of die 
w orkman submitted tiiat diesc facts have been 
admitted by the Management, hence die act 
of the management can not be justified as it 
has apparently acted arbitrarily, ignoring all 
the legal provision, facts of the case and 
principles of natural justice which has caused 
injustice to the workman. 

10. After perusal of the file and considering die 
submissions of die learned representadvc of die workman 
I find diat the contentions of the representadvc of die 
workman is not widiout force. 

11. The crux of clause 17 of the Vth Bi-partite 
Settclinent is that die authority concerned must have 
sufficient mat crial to conclude diat the workman had taken 
up employment elsewhere or has no intention of joining 
duties. In the instant case. I find that from die admitted 
facts of die parties dierc was no ground for coming to the 
conclusion diat the employee/workman had no intention 
to join duties or lie has taken us anodier employment. No 


doubt in his letters the workman has alleged diat he would 
join die duties only after his grievances are solved but at 
die same time he also alleged that he w'as sick and he had 
also under gone piles operation and advised by the doctors 
to take complete rest, therefore he was unable to join duty. 
This fact has not been denied by die management. Rather 
the factum of his illness has been admitted in oral 
evidence MW1. Apart from this admittedly the 
management had ordered the security guard deputed at 
the entry gate of die Bank, not to allow die workman to 
enter into the premises of the Bank without prior 
permission of die audiorilies. So, according to die workman 
when, after recover/ from his sickness, he went to the Bank 
on 22-5-95 to join his duties, he was not allowed by die 
Security Guard to enter into die premises, therefore, lie 
could not join his duties. The Management has also filed a 
letter dated 6-5-95 issued by the Regional Manager to the 
Security where in he has clearly directed the Security 
Guard not to allow K. L. Chhabra clerk-cum-Casliier to 
enlerinto Regional Office. These instructions were issued 
about three weeks before die tenninadon of the workman’s 
sendees which supports die workman’s version and also 
malafides of die management with a sole motive to harass 
and victimise die workman, not to allow' him to join his 
duty and illegally terminate his sendees. A permanent 
employee has a legal right to enter die place of die duty 
and die authority conccmed/managenient cannot stop his 
entry. It is father vary surprising that on one hand 
management had instructed die workman to report lor duty 
and at the same time instructed the Security Guard not to 
permit him to enter into the premises of the bank. 
According to the workman he had also gone even on 
25-5-95 to report for duty but he was not permitted by 
Security Guard to enter the bank premises and, therefore, 
he could not join the duty Besides, admittedly on 25-5-95 
i.e. die date of impugned order the workman was present 
in the bank and also moved an application before the 
authority concerned to permit him to join his duty but even 
dicn he was not permitted. Aldiough he could have been 
permitted under the provisions of clause 17(a) itself 
of the Vth Bi-partite Settlement which provides as 
under 

'Til die event’ of the employee submit ti ng a 
satisfactory reply, he should be permillcd to report 
for duty diereaftcr, within 30 days from the date of 
exoirv of the aforesaid notice without prejudice to 
the bank's right to lake any action under the law or 
rules or service ” 

It is to be noted dial if the workman was absent from duty 
without an reasonable cause, no doubt die management 
had a right to take any action regarding his unauthorised 
absence which amounts lo misconduct under (he rules of 
service but dierc was no reason for the management, to 
believe dial. Ihe workman had no intention lo join sendees 
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orthat he had taken any oilier job. Obviously, the admitted 
facts and evidence on die record lead to the only conclusion 
that there was no material or evidence before the authority 
concerned lo conclude (hat the workman had no intention 
to join duty. The Bank cannot consider past records or his 
misconduct of workman while exercising powers under 
clause 17 of the Vtli Bi-partite Settlethcnt. Moreover, no 
reasons has been advanced for arriving at the conclusion 
that the workman had no intention to join duty or had taken 
up employment elsewhere. It is well established at an order 
passed without proper application of mind and disclosing 
sufficient reasons must be deemed to be perse arbitrary 
and even malafidc in law. 

12. In view of above discussions, I hold that tl 
impugned order dated 25-5-95 of the Management ui 
Punjab National Bank in deeming the workman ShriK. L. 
Chhabra lo have voluntarily retired from service w.e.f, 
25-5-95 under clause 17 of the Vth Bi-partite Settlement 
cannot be legally is illegal unjust and unfair and also 
arbitrary and against the provisions of law and principles 
ofnatural justice hence it cannot be sustained. The powers 
vested in the authority concerned under clause 17 of the 
Bi-partite Settlement was not exercised properly and 
objectively, ft was also unwarranted. Hence the impugned 
order is quashed. As a natural consequence the workman 
is entitled to die relief of reinstatement with continuity of 
sendee and all consequential benefits including full 
back wages and arrears The reference is answered 
accordingly. 

BADRI NIWAS PANDEY, Presiding Officer 
Dated . 25-07-2002 
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TFT. NT. 2741.—3 t lTl jP | th filNTC NfrifitNN, 1947 
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*tT=FK arNlfira 3TfriNTTW9R ^TTRTcTR ri'.sVlfl 
% W? (71^4 THS 1 ?! 88/92) TSfiTfym TTCft ^ff 
29-07-2002 ^ STRl ^3Tt «TT I 

[71. ^-12012/111/92-3^. NR. (^ft-II)] 
yft wrvr, nnt nfyt«t 
New Delhi, the 6th August, 2002 

S. O. 2741. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the 
Central Government hereby publishes die award (Ref, 
No. 88/92) of the Central Government Industrial 
Tribunal-cum-Labour Court, Chandigarh as shown 


in the Annexure, in the Industrial Dispute between 
the employers in relation to the management of 
Central Bank of India and their workman, which 
was received by the Central Government 
on 29-07-2002. 

[No. L-12012/111/92-1.R.(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE SHR1 S.M.GOEL, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, 

CHANDIGARH 

Case No. l.D. 88 of 1992 

President, C.BL Employees Union, 

811, Phasc-I Urban Estate, 

FocalPoint, Ludhiana. ....Applicant 

Vs. 

Regional Manager, 

Central Bank of India, 

Regional Office, 

470, Sayal House, 

Lajpat Nagar Market. 

Model Town Road, Jalandhar (Pb.) .. .Respondent 

REPRESENTATIVES 
For die workman None 

For the management Sh. Shammi Kaplish 

AWARD 

Dated : 16th July, 2002 

The Central Govt. Ministry of Labour Vide 
Notification No. L-12012/11 l/92-l.R.(B.2)—dated 10th 
August, 1992 has referred die following Dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of 
Central Bank of India in punishing Sh. Joga Singh, 
Armed Guard, by stopping of two increments, is 
legal and justified? If not, to what relief is the 
workman entitled ?” 

2. None appeared on behalf of the workman. It 
appears diat workman is not interested to pursue widi the 
present reference. In view of die above, die present 
reference is returned to die Central Govt, for want of 
prosecution. Central Govt, be informed. 

Chandigarh. 

Dated : 16-7-2002 

S. M. GOEL, Presiding Officer 
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«*>l. 31T. 2742.—fttfttfft^lf#!^ 1947 ( 4947 
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29-07-2002 # wtt fan m I 

[ft. T^T-12012/111/94-3Tl£m (ftt-II)J 

ft), ftnrqrw, Ttf# 

New Delhi, the 6(h August, 2002 

S.O. 2742. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/37/ 
1994) of the Central Government Industrial Tribunal- 
cum-LC No. 2, Mumbai as shown in the Anncxurc in the 
Industrial Dispute between the employers in relation lo 
the management of Syndicate Bank and their workman, 
which was received by the Central Government on 
29-7-2002. 

[No. L-12012/111/94-IRCB-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT 

S. N. SAUNDANKAR, Presiding Officer 

REFERENCE NO. CGIT-2/37 OF 1994 
EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF SYNDICATE BANK 

Assistant General Manager, Syndicate Bank, Zonal 
Office II Wing, Plot No. 85, Cuffc Parade, Colaba, 
Mumbay-400 005, 

AND 

THEIR WORKMEN 

Gunwant S/o. Purshottam Parse, R/o 181, Shankar 
Nagar, Nagpur-440 010. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. D.B. Shelly, 

Representative 

FOR THE WORKMEN : Mr. M.B. Anchan, Advocate, 

Mumbai, Dated 5th July, 
2002 . 

AWARD PART-n 

By the Interim Award dtd. 19-6-97(Exhibit-19)my 
Learned Predecessor held that the domestic inquiry 


conducted against the workman Parse was against the 
Principles of Natural Justice and that findings recorded 
by tire inquiry officer were perverse, Consequently as per 
Section 11A of tire Industrial Disputes Act and in the light 
of tire observations in N eeta Kapilish Vs. Presiding Officer, 
Labour Court, 1999 CLR 219 opportunity was given to 
the management Syndicate Bank to lead evidence to justify 
its action of dismissal of the workman from the sendee 
w.e.f. 30-12*92 and consequently management and tire 
workman led evidence in the matter. 

2. Hie facts of tire case concerning lo the point which 
is to be determined by this Tribunal are as under: 

Workman G.P. Parse was employed in tire bank hr 
1971. He was promoted as Special Assistant. It is averred 
that while working at Nagpur, he was suspended by tire 
order did 12-2-92 for the alleged misconduct, and that on 
27-5-92 he was chargesheeted mentioning therein that 
while supervising as Special Assistant al Law College, 
Square Branch, Nagpur, he misappropriated the amounts 
and falsified tire records of tire bank thereby doing an Act 
prejudicial to tire interest of tire bank vide clause 19.5 (j) 
of the Bipartite Settlement 1966. By tire Statement of claim 
(Exhibit-2) workman contended that he has not committed 
any misappropriation nor falsified tire bank record and that 
the inquiry officer did not give him opportunity and tlrat 
the inquiry was not fair and the findings arc perverse. It is 
contended he was illegally dismissed by the management 
on 30-12-92. It is his contention that the punishment 
imposed upon him is shockingly disproportionate to the 
charges levelled against him. He had filed appeal to the 
General Manager which came to be dismissed, therefore, 
he had raised this dispute. It is his contention that he has 
not committed any misappropriation nor falsified the 
record of the branch and that he has been illegally 
dismissed, therefore, tire bank be directed to reinstate him 
in sendee with full back wages. 

3. Management Syndicate Bank opposed the claim 
of workman by filing Written Statement (Exhibit-3) 
contending that while functioning as a Special Assistant 
al Law College, Square Branch, Nagpur, from 1990 he 
committed misappropriation by falsifying the bank record 
and therefore he was suspended and later on clrargeshcctcd 
by chargesheet dated 27-5-92, It is contended that 
workman is Special Assistant was supervising cash, 
scroll writing, 1BC, OBC, HO. Branch Adjustment 
sections. 

4. It is contended in the matter of: 

(a) M/s. Anmkunrar, Mumbai, he received bill 
under invoice No. 1011 dtd. 7-3-91 for 
Rs 6192 70 ps alongwith related lorry receipt 
No. 81722. Tire bill was booked on 19-3-91 
under IBC No. 119/91 which was drawn on 
M/s. Vakil Cloth Stores, Ahnicdali Road, 
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Matninpur, Nagpur. The representative of said 
Vakil Cloth Stores visited the Branch on 30/3/ 
91 for llie payment of the bill and for collecting 
the lorry receipt. Since cash counter was closed 
he approached the workman and at his advise 
customer paid the amount of Rs. 6192.70 ps 
alongwith the Bank Commission directly to 
workman, and that he handed over the lorn 7 
receipt duly discharged to the party 7 . However, 
workman Parse did not account the said amount 
in the banks book of account, nor tendered the 
cash to the cashier, thereby he misutilised the 
money deposited by the customer. He did not 
stop there, but, to cover up this misappropriation 
he altered the IBC number in tire ledger from 
119 to 119 A, rounded off the IBC and recorded 
in his own handwriting in the register “As per 
the party's instructions bill transferred to 
Gandhibagh, Nagpur Branch on 12-4-91”, he 
altered the lorry 7 receipt Number in the IBC 
register from 81722 to 81735. He created false 
documents taking false entries, workman it is 
contended made the entry in IBC register under 
IBC 230 on or around 28-6-91 with the invoice 
No. 1002 and Lorry 7 Receipt No. 81335 and the 
bill which was initially booked for Rs. 6953.80 
ps which was scratched and written as Rs. 
6192.70ps. He showed the realisation of bill as 
on 2-8-91 and deposited Rs. 6240.70 ps in 
realisation of bill booked in IBC 119 on 2-8- 
91. This came to light when M/s. Arun Kumar 
and Co. complained on non-receipt of the 
amount by them and Gandhibagh Branch 
informed about non-receipt of such bills on their 
end. 

(b) In the matter of M/s. Dharampal Premchand 
Ltd., Delhi, Bill No. 39351 dtd. 9-3-91 for 
Rs. 2128.74 ps was drawn on M/s. Navrang Pan 
Mandir on 20-3-91. M/s. Navrang Pan Mandir 
approached tire workman for realisation o f tlieir 
bills. It is contended though tire bill was not 
booked under JBC on that day workman advised 
tire party to make payment and he handed over 
the discharged bills to them and that he took 
(he entry of tire bill under IBC 118/91 in his 
own hand writing and signature recording the 
bill realised on 20-3-91 putting signature with 
date 13-7-91. Workman did not account in the 
bank books the cash Rs. 2138.74 ps received 
from the customer on 20-3-91 or on subsequent 
days. For this workman recorded in Demand 
Draft Issue Register dtd, 13-7-91 underprinted 
SI. No. 024733 as ‘duplicate’ issued and 
recorded on the said demand draft as duplicate 
issued, which it is contended shows workman 


did not account in tire banks books of a account 
money received from tire customer between 
20-3-91 and 13-7-91 and resorted to 
falsification of records. This came to light when 
Navrang Pan Mandir claimed the loss suffered 
by them due to non-receipt of the material 
ordered by them. Workman thereby 
misappropriating and falsifying the record 
cheated tire bank. 

(c) In the matter of Hans Rubber Industries (P) Ltd- 
drawn on M/s. Siddarth Sports at Nagpur, a bill 
was booked under IBC 121/91 on or around 
22-3-91. It was checked by workman. Hemadc 
two entries in the IBC register, one as realised 
on 13-6-91 and the other as returned on 5-7- 
91. When the representative of M/s. Siddarth 
Sports visited the branch on 13-6-91 the 
workman delivered the bill under IBC 121/91 
after receiving the cash from them, However, 
he did not account the cash in the branch books 
of accounts and misappropriated the same for 
his personal purpose. When bank called his 
explanation vide letter dtd. 25-11-91 workman 
himself deposited Rs 965.45ps on 14-12-91 
by showing the credit slip the amount as 
received from M/s. Siddarth Sports towards 
realisation of IBC 121/91. 

(d) In the matter of M/s. Hakeens Sports Industries, 
New 7 Delhi, a bill for Rs. 1398 alongwith lorry 
receipt No. 2828271 dtd. 22-6-91 drawn on 
M/s. Siddarth Sports, Nagpur was received for 
collection. It is contended workman booked Uiat 
billuodcrIBC231bv checking it. M/s. Siddarth 
Sports realised that bill on 22-7-91 by handing 
over the amount to workman. However, he did 
not account the said amount in the Branch 
Books of Account and misappropriated the 
same, by falsifying the banks account. 

(e) In the matter of CR.IBA 2214 workman on 
6-4-91 made entry in the outwards bills for 
collection register for national clearing in 
betw een the space ofOBC 46/91 and 47/91. It 
is contended workman showed that a cheque 
No. 298753 dtd. 15-3-91 for Rs. 4,000 drawn 
on Canara Bank, Fort Branch, Mumbai by 
"illegible’ was collected for M/s. Narayana 
Kirana Bhandar. The said OBC was shown by 
him as realised on 16-4-91 by Cr. IBA 2214 
Gandhibagh Branch, Nagpur, had sent the credit 
IBA No. 2214 dtd. 12-4-91 for Rs. 4,000 
pertaining to realisation of OBC 49/91 for 
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Rs. 3,500 and CDD of Rs. 500. It is contended 
tliat woriauan prepared a transfer credit slip dtd. 
6-6-91 for pay order No, 159161/273 in favour 
of M/s. Narayana Kirana Bhandar forRs. 3985/- 
It came to light that M/s. Narayana Kirana 
Bhandarneithcr had any account nor any dealings 
with the branch and that it has stated that they 
have not given any cheque for collection northev 
received the pay order of Rs. 3,985. Workman 
deposited the said amount only on 13-12-91. 

It is contended that the above instances show while 
supervising as Special Assistant at Law College Square 
Branch, Nagpur workman misappropriated tire amounts 
received from customers towards realisation of their bills 
and he falsifying the records of the bank, misappropriated 
money, cheating the bank as well as the customers 
concerned. 

5 It is contended inquiry officer giving 
opportunity to the workman and on recording the 
evidence, held workman guilty of the charges and that 
Disciplinary Authority on the proved charges which 
amounts to an act prejudicial to the interest of the bank 
vide clause I9.5(j) of the Bipartite Settlement 1966, 
imposed the punishment of dismissal. It is contended 
considering the proved charges the order of penalty of 
dismissal was passed which is not at all disproportionate. 
It is contended the action of the bank being totally 
justified, consequently the claim of the workman be 
dismissed in tolo. 

6 As stated abov e since the inquiry vitiates, to prove 
the charges bank filed affidavits in lieu of Examination- 
in-Chicf of Manager Mr. V.S. Telang (Ex. 22) Assistant 
Manager Mr. T.S. Rao (Exhibit-27); Manager Mr. 
Shankamarayan (Ex. 28) and clerk Sim Dhuwad (Ex 40) 
and eventually closed evidence vide purshis (Exhibit-47). 
In rebuttal workman Parse filed affidavit in lieu of 
Examination-in-Chicf (Exliibit-48) and closed evidence 
vide purshis (Exhibii-91). 

7. Management Bank filed written submissions (Ex. 
92/44) and the workman (Exhibit-93). On perusing the 
record as a whole and hearing the Learned Representative 
for the management and the counsel for the workman and 
the written submissions, I record my findings on the 
following issues framed at (Exhibit-8) for the reasons stated 
below:— 

Issues Findings 

2. Whether the action of the management of Yes. 
SyndicateBank, Bombay in dismissing 

Sliri G P. Parse. Spl. Assistant from service 
w c.f. 30-12-1992 is justified? 

3. If not. to what relief the workman is As per order 

entitled to? below. 


REASONS 

8. Management Syndicate Banks action of dismissal 
of workman Parse is based on the report of the inquiry, 
wherein it was held that charge of misconduct against 
the workman was proved. Since the inquiry held vitiated, 
management led evidence and in rebuttal, the workman 
and on tliat basis action of tire management is justified, 
or not is to be determined. 

9. So far the incident (a) is concerned, workman 
denied the same contending tliat two bills pertaining to 
M/s. Vakil Clolli Stores, Nagpur for Rs. 6,192.70 ps and 
Rs. 6953.80 ps respectively drawn on M/s Arun Kumar 
& Co., Bombay were booked under IBC 119/119A and 
as per the parties instruclion|^he above bills were rounded 
off to transfer to Gandhibagh, Nagpur Branch and kept 
the bills duly signed by him in his drawer and on 
subsequent date the bills with other inward bills were given 
to concerned clerk for entry in the IBC ledger presuming 
tliat, both the bills since under cover were not submitted 
by the party' and that the clerk has shown entry' of Rs. 
6,953.80 ps which were corrected by him and made fresh 
entry of Rs. 6,192.70 ps and further contended tliat since 
there was fake entry from the party, he reminded the party 
and has responded the bill for Rs. 6192.70ps on 
2-8-91 by paying the cash across the counter which was 
not given to him and contended tliat the bills are kept under 
joint custody of officer and without his knowledge it cannot 
be released by the Sub-manager, thereby there was no fault 
on his part. In so far as incident No. (b), he contended that 
Bill No. 39351 favouring M/s. Navrang Pan Mandir was 
realised on 13-7-91 under IBC No. 118/91 and it was 
customary' on his part as a special assistant to complete 
the work with efforts and therefore he booked the bill in 
his handwriting however die relative IBC voucher was not 
traceable in the bill voucher, diercfore instead of preparing 
IBC voucher simple OG-88 was obtained which was 
signed by die party and presented to the cash counter for 
payment on 13-7-91, diereby there was no fault on his 
part. So far incident (c) is concerned, according to him, 
Bill No. 1677 forRs. 914 booked under IBC 121/91 
favouring M/s. Siddliardi Sports, Nagpur, was enjoying 
credit facility widi die branch however as the account 
was highly irregular recovery steps were taken against it 
and on die instniedons of the Manager of the Branch, as 
large number of bills were ready for returning to the 
concerned parties and as per the procedure bills alongwilh 
die returning memo were to be submitted to die Sub-Manager 
of the bank vide Ids counter signature and onwards disposal 
to (he postal department and diat the bill was reported as 
returned in IBC Ledger on 13-6-91 which was kept pending 
by die Sub-Manager giving final warning to M/s. Siddharth 
Sports to realise die bill however, on the instructions of die 
Sub-Manager die party responded die bill on 14-12-91 and 
since the relative IBC payment slip was cancelled earlier, 
fresh OG-88 slip was utilised on die instructions of die 
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Sub-Manager and in so far as incidctit(d) is concerned, 
according to him M/s. Ilakeens Sports Industries a bill 
booked under 1BC 231 for Rs. 1,398 drawn on M/s. 
.Siddharth Sports, Nagpur reported to be realised on 
22-7-91 cannot be believed, in as much as, such foil was 
delivered by him to the party and after handing over charge 
to other officer same entries continued in the balancing 
book. As regards incident (e) it is his contention that, 
Cheque No. 298753 dated 15-3-91 for 4,000/- drawn on 
Canara Bank was booked by him in favour of M/s. Naravan 
Kirana Bhandar a registerted firm however as one of its 
partners had assured tire Branch to operate firms account 
with their branch, as a result of which, he had given the 
cheque for collection with the assurance to open account 
on the same day. however,♦le cheque was booked under 
national clearing but the party failed to open his account 
on the same day, and with the realisation of Rs. 4,000 
under IB A 2214 received from Gandliibagh Branch, efforts 
were made to trace the realisation proceeds in OBC 
outstanding in the register the OBC 49/91 and CDD of 
Rs. 3,500 and Rs. 500 were already rounded off with some 
other credit 1BC. (here were no entries left in OBC ledger 
and CDD ledger and assuming that the proceeds pertain 
to OBC of M/s. Naravan Kirana Bhandar pay order for 
Rs. 3,985/- after deduction of Bank Commissions of Rs. 15 
were remitted to them vide Pay Order 159161 forRs. 3985. 
He contended that their Branch send realisation of OBC’s 
and CDD's in clubbed amount in single thereby, it becomes 
difficult to ascertain as to how the proceeds is as pertaining 
to which bill as several bills are received therefore the 
mistakes occur thereby he contended that he has not 
committed misappropriation of any amount nor falsified 
the records of the bank. 

10. Management witness Mr. Telang clearly 
deposed that while investigating the irregularities he found 
M/s. Vakil Cloth Stores had retired a bill on 30-3-91, as 
seen from the photo copy of Bill No. 1011 alongwith 
receipt dtd.21-4-91 and that on the L.R.No. 81722 
workman had on the reverse signed and endorsed received 
payment. He further deposed that in Branch record a credit 
slip forRs. 6240.70 ps (OG 36) was shown as cash received 
on 2-8-91 not signed by the depositor of the cash and that in 
die said credit slip IBC No. was changed to 230/91. However, 
in the IBC register the invoice number was mentioned as 
1022 and LR number 81335 whereas die credit slip showed 
invoice number as It)] 1 and L. R. No. 81722. in connection 
widi the incident (a) of Arun Kumar. He further added diat 
in case of incident <b) relating to Dliaram Pal Premcliand on 
seeing die IBC register Folio 228, workman in Iris own 
handwriting made on entry at 118/91 with signature dtd. 

13-7-91, on the bill drawn on M/s. Navrang Pan Bhandar 
and that on inquiry it was transpired payment was made 
by the parly on 20-3-9] which was confirmed by the 
partv itself and that on verification of the voucher it 
was found on 13-7-91 OG-88 was used for purchase of 


demand draft for Rs. 2,138.74 ps and further it was 
transpired the DD was shown at IBC 118/91 OG-36 dtd. 
17-7-91 and further deposed Uiat on scrutiny of DD Register 
Folio dtd. 13-7-91 and 17-7-91 indicate on 13-7-91 workman 
had written on the DD ‘duplicate issued on 17-7-91, and 
that there was no mention of the duplicate on 17-7-91, 
He further added that in so far as the incident (c) in 
connection with Hans Rubber Industries (P) Ltd., the 
branch had received letter from the above company on 
26-10-91 complaining about non-receipt of proceeds, 
however on scrutiny of Hie IBC register it was revealed 
that at pg. 229 the said bill was booked at IBC 121/91, 
drawn on Siddharth Sports. Nagpur, shown as realised 
on 13-6-91 by the workman and that the said Siddharth 
Sports pointed out that they had made payment on 
13-6-91 and in support handed over die bill 1677 and LR 
No. 2758462 od MP UP Transport Company having 
receipt No. 23825 and diat bill showed no branch seal 
and the IBC Number and the amount was credited in 
December 1991 after recovering from the workman and 
in so Tar as Incident (d) M/s. Hakeem Sports Industries 
he disclosed that it had sent die bill for Rs. 1393 alongwith 
LR No. 282827 drawn on Siddarth Sports, Nagpur for 
collection, of die bill which was booked under IBC 231. 
However, Siddharth Sports Nagpur vide their letter dtd. 
23-1-1992 apprised that diey had realised the bill on 
22-7-91 and that diey produced die parties bill forRs. 1398/ 
- and receipt No. 35348 of Delhi 89 UP MP Transport 
Company which was not accounted in die records of the 
bank and further in connection widi incident (e) he 
disclosed diat, he observ ed that in OBC register the entry 7 
for Rs. 4,000/- showing OBC No. 47/91 was made by 
workman which OBC was booked for Narayana Kirana 
Bhandar as new A/c. and cheque No. 298753 dtd. 
15-3-91 drawn on Canara Bank and that entry 7 was inserted 
between 46/91 and 47/91 anddiereaftcracreditIBANo. 
2244 dtd. 15th April, 1991 from Gandliibagh Branch was 
utilised for realising diis OBC and he further disclosed 
diat diere w;is confusion whether it was OBC/51 and CDD, 
however, later on it was transpired the IB A had realisation 
proceeds of OBC No. 51/91 for Rs. 3,500/- and OBC 
49/51 for Rs. 500. However, the same was shown as 
realised by credit 1BA 2186, which pertains to two items 
of Rs. 500 each and added that on inquiry Narayana 
Kirana Bhandar by the letter dtd, 12-6-91. con finned that 
they had not given any cheque for collection, but, they 
received the proceeds of Rs. 3985 by pay order in setdement 
dues of w orkman and diat subsequendy he reimbursed die 
amount widi interest on 13-12-91, He disclosed on seeing die 
Managers scroll written by the w'orkman on 20-3-91 and 
30-3-91 contains no cash deposits towards IBC realisation, 
however, the scroll written on 13-7-91 showed under die scroll 
No. 26 ii was for Rs. 2138.74 and similarly the scrod written 
on 2-8-91 showed under scroll No. 9 as 230/91 Vakil Cloth 
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Stores Rs. 6,240.70 ps and added that on going through 
the SB A/c. sheet of workman his A/c. No. STF 50 in 
ledger on 30/7/91 showed a debit balance of Rs.346.25ps 
however a slip dtd.30/3/91 showed workman purchased 
pay order in favour of Bank of Maharashtra A/c. Ninnala 
for Rs. 1,100 by cash and that on 30/3/91 M/s. Vakil 
Cloth Stores had given workman an amount of Rs. 
6,192 80 ps for realisation of the bill which was not 
accounted for and further added that on perusing IBC 
Balancing Book for 31 st March, 1991 and amount of Rs. 
6,953.80 ps was recorded under LBC 118/91 and if said 
IBC for Rs. 2128.74 ps as recorded in IBC register folio 
No. 228 was correct, the balance in the IBC balancing 
record book should have been recorded as such, which 
clearly shows entry of Rs. 2128.74 ps was recorded by 
the workman subsequently after taking out the balancing 
as on 31/3/1991 which shows alterations made in die IBC 
register folio No. 229 from IBC 118/91 to 119/91 and 
from 119/91 to 119/91A was subsequently done by 
workman and added that IBC 121/91 in IBC registerfolio 
229 shows that was written on 13/6/91, however, the 
balance of IBC as on 29-6-91 shows that IBC was recorded 
in balancing book and the relumed note was put in the 
IBC register subsequent to taking out the balancing on 
29/6/91. In short he stated that during investigation it 
was revealed that there was tampering, scoring, 
falsification of records and misappropriation of the 
amounts. 

11 Mr. T.S, Rao, Assistant Manager, who was 
working as Divisional Office. Nagpur knows well to the 
workman deposed to the effect that on tire instructions of 
Divisional Manager, he visited the concerned proprietory 
units vi/c.. M/s. Vakil Clolh Stores, M/s. Navrang Pan 
Mandir and M/s. Siddarth Sports to find out about the 
realisation of inward bills of Law College Square Branch, 
Nagpur, and that on inquiry he was told that, they had given 
workman a Bill No. 1016 did. 7/3/91 forRs.6] 92.8(>ps along 
with necessary commission in favour of R. R. Kamal & 
Co.. Bombay, he wanted that A (hey went to the bank on 
30/3/91 and when the counter was about to close, on the 
instructions of workman they gave him cash and that 
workman signed and returned those bills and that when he 
visited M/s. Navrang Pan Mandir the proprietor told him 
dial lie made payment of Rs. 2037.92 ps against tile order 
No. 39351 on 20/3/1991 and that the payment was to be 
forwarded to M/s, Dharampal Premchand Ltd, towards 
supply of Pan masala, however the payment was not sent to 
the said firm promptly, hence (he required Pan masala was 
not supplied, and that the payment was delayed and therefore 
they had demanded compensation of loss vide letter dtd. 5/ 
8/91 (Exhibit-17). He further disclosed that when he visited 
M/s. Siddharth Sports, tile proprietor, told him that they 
normally gel their bills cleared by paying cash, however. 


regarding M/s. Hans Rubber Industries, Meerut invoice 
No. 1677 dtd. 3/3/91 forRs.914 and Sports Industries 
Bill No. G R 2828271 dtd. 22/6/91 forRs.1398/- cleared 
on 22/7/91 and disclosed that proprietor told him they gave 
money to workman along with Commission. Thus 
according to Mr. Rao the above said three parties told him 
dial dicy paid die necessary bill amount in cash to workman 
direedy, however, that was not accounted in the books of 
die bank which he reported to Divisional Manager, Nagpur. 

12. Management Witness, Mr. Shanksmarayan stated 
in his evidence diat on inquiry, he found workman was 
delivering die documents to die parties, without actually 
receiving the payment or receiving die payment from die 
parlies, but not accounting the same in the books of the bank 
which were serious irregularities. Clerk of die bulk Mr. 
Dhuwad clearly deposed diat he was working as clerk under 
the supervision of workman during die material period and 
dial on the instruedons of workman, he altered die figures. 

13. Mr. Telang nodoubt in his cross-examination 
para. 11 stated that entry in connection with Bill No. 
119/91 A. His not in the handwriting of workman and that 
one Dhuwad who was die clerk made those entries and 
further admitted that lie does not know' anything in respect 
of the incident of M/s. Vakil Cloth Stores and that he 
investigated the matter on the presumption that the 
complaints received, were correct. However, he had to 
admit that on investigation he found the workman had 
misappropriated about Rs. 11 to 12 Thousand. Dhuwad 
clearly deposed that on the instructions of workman who 
was supervising his work, altered the figures, therefore 
die entries made Dhuwad as disclosed by Mr Telang. 
were made as per the advice of workman. Consequently 
workman cannot escape in view of the position It is seen 
from the evidence of workman he Tied to save his skin by 
naming Dhuwad at one place and sub-manager at different 
places. Management witness Shankamarayan in Ids cross- 
examination para 17 clearly pointed out that Dhuwad did 
not make any mistake and diat he had no role in the matter 
as Dhuwad himself in his evidence pointed out diat entries 
were made as advised by workman. A man may speak lie 
but not the document. Documents filed widi list (Exhibit- 
21) showed alterations scoring. Workman in his cross- 
examination admits that during die material period he was 
Special Assistant who has to discharge die duties more 
carefully, properly as laid down in die circulars and manual 
of instructions. He was incharge of IBC & OBC. On 
receiving die slip by die cashier diey make round in die 
register of bills and drafts and thereafter, deliver the 
documents to die parties concerned. He admits as Special 
Assistant he released many bills to the concerned customers, 
lie is well aware of the letters received from 
M/s. Arun Kumar & Co, M/s Hans Rubber Industries etc. 
He unequivocally admits in cross para, 9 diat Vakil Cloth 
Stores, Nagpur made payments to the bank and got 
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released tlie goods and that final payment was made to 
Arun Kumar & Co , as initially it had not received the 
money. He further admits that Dharampal Premchand & 
Co. had received money after 13-7-91 clearly point out, 
money was lying with workman during 20-3-9] to 
13-7-91 It is significant to note that workman admits in 
cross-examination para 23/24 that he made payment to 
M/s. Narayan Kirana Bhandar Nagpur in the year 1991 
and that he deposited amount ofRs. 4,000 with interest in 
the bank and further admitted he had requested the 
management to show him leniancy during the course of 
inquiry All these admissions coupled with the evidence 
of the witnesses examined by the management referred to 
above, in the light of the series of incidents, clearly point 
out workman for misappropriation altered the figures. Had 
workman not misappropriated had no reason to deposit 
the amount with the bank or to make the payment to the 
concerned parties and also had not reason to pray for 
mercy. He admits his signatures on the documents 
(Exliibits-67 to 70). Workman is a special assistant, a senior 
employee of the bank therefore hardly can be said that he 
had signed tire documents blindly, unintentionally, when 
in a banking business absolute devotion, diligence, 
integrity and honesty needs to be preserved by every' bank 
employee and in particular the bank officer. If that is not 
observed the confidence of the public/depositors would 
be impaired for which reliance c;m be had to case. Supreme 
Court in Union Bank of India Vs. Vishwas Mohan 1998(4) 
SCCpg. 310. 

14. Thus going through the evidence as a whole it is 
clear that workman Parse while working in the bank as 
Special Assistant, misappropriated tire money by falsify ing 
the bank records. So far the action of dismissal is 
concerned, the Learned Counsel Mr. Anehan submits that 
it is disproportionate to the charges proves, which is 
violative of Article 14 of the Constitution. He had relied 
on Ranjil Thakur Vs. Union of India, (1987) 4 SCC. 611 
(AIR 1987 SC 2386 wherein Their Lordships 
observed 

The question of choice and quantum of punishment 
is within the jurisdiction of the Tribunal (Court 
Martial). But the sentence has to suit the offence 
and the offender. It should not be vindictive or 
unduely harsh, it should not be so disproportionate 
to the offence to shock the conscience mid amount 
in itself to conclusive evidence of bias. The doctrine 
of proportionality, as a part of the concept of judicial 
review would ensure that even on an aspect which 
is otherwise, within the exclusive power of 
Tribunal, if the decision of the court even as to 
sentence is an outrageous defiance of logic, then 
sentence would not be immuned from correction. 
Irrationality and perversity arc recognised grounds 
of judicial review 


15. The Learned Representative for the bank 
Mr. Shetty submits, act of misappropriation by falsifying 
thebanks record is major misconduct under clause 19 5(j) 
of the Bipartite Settlement, 1966, and that the punishment 
of dismissal only just adequate He submits even a single 
case of misconduct if found to be of gravest nature, 
warrants dismissal. Misconduct defined in P. Ramanatha 
Aiyar’s Law Lexicon Reprint Edition 1987 page 821 is 
as follows 1 

“The term misconduct implies a wrongful intention, 
and not mere error of judgment. Misconduct is not 
necessarily the same tiling as conduct involving 
moral turpitude. The word misconduct is a relative 
term, and has to be construed with reference to the 
subject matlcr and the context wherein the term 
occurs, having regard to the scope of the Act or 
statute which isbeing construed. Misconduct literally 
means wrong conduct or improper conduct in usual 
parlance misconduct means a transgression of some 
established mid definite rule of action, where no 
discretion is left, except what necessity may demand 
and carelessness, negligence and unskill fulness are 
transgressions of some established but indefinite, 
rule of action, where some discretion is necessarily 
left to the actor Misconduct is a violation of 
definite law; carelessness or abuse of discretion 
under an indefintc law. Misconduct is forbidden 
act, carelessness, a forbidden quality of and act and 
is necessarily indefinite. Misconduct in office may 
be defined as unlawful behaviour or neglect by a 
public officer, by which the rights of a party have 
been affected ’’ 

In State of Punjab & Ors. Vs. Ram Singh 
Ex-Constable, 1992 (4) SCC 54, Page 59, Their Lordships 
of Apex Court held “Single Act of comiptionis sufficient 
to award and order of dismissal and there is no need of 
plurality of acts of misconduct." In the case in hand, 
workman during the material period misappropriated the 
amount by scoring tire figures not once, but many times. 
Tme it is, while considering tire penalty past record is 
necessary to be looked into. Workman in his cross- 
examination (Exhibit-48) Para-17 admits that before 
joining Law College Square Branch at Nagpur, lie worked 
at Khandala Distt. Pune and therein 1991 he was 
chargesheeted for misconduct and he was imposed 
punishment of stoppage of increment, which shows not 
for tire first time he committed misconduct. Therefore 
looking to the proved charges of misappropriation by 
falsification of record, which arc of serious nature 
considering the position that bank is a financial institution 
of which foundation is faith and in the light of the rulings 
and tire record, hardly can be said that punishment of 
dismissal is disproportionate Consequently I find no 
substance in the submission of Mr. Anehan In this view 
of tlie matter, action of the management in dismissing 
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workman Shri Parse from sendee w.e.f. 30-12-92 is totally 
justified and consequently he is not entitled to any reliefs. 
Issues are therefore answered accordingly and hence the 
order: 

ORDER 

The action of the management of Syndicate Bank, 
Bombay in dismissing Sliri G, P. Parse, Spl, Asst., 
from service w.e.f. 30-12-92 is justified and 
consequently he is not entitled to any relief. 

S. N. SAUNDANKAR, Presiding Officer 

M 6 3TTRT, 2002 

W.3TT. 2743.—tfffaiwt, 1947 (1947 
14) ^ tlHT 17 % o^THTt 3, afpTi 

arfiriBWSrrr^^tRUTFt, ^ (^vf TR571 104/98 ) 

R^TTfTITt °FiTtfI %, vjff %r^fRt 6-8-2002 Rlt HtRt 

f3TT «TT I 

[H. tfPT-12012/121/90-3n^.3m. (^ft-II)] 

yft. dnraw, 

New' Delhi, the 6th August, 2002 

S.O. 2743.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 104/ 
98) of the Central Government Industrial Tribunal-cum- 
Labour Court, New Delhi as shown in the Anncxure in 
the Industrial Dispute between the employers in relation 
to the management of Bank of Baroda and their workman, 
which was received by the Central Government 
on 00-08-2002. 

[No. L-12012/121/90-1 R.(B-II)1 
C. GANGA DHARAN, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-L ABOUR COURT: 

NEW DELHI 

Presiding Officer: Shri B.N. Pandcy 
I.D. No. 104/98 

Sliri S.P.Bhardwaj 

Bank of Baroda Employees Union, 

C/o Bank of Baroda, GT Road, 

Jallandhar. ....Workman 


Versus 

The Regional Manager, 

Bank of Baroda, 

GT Road, Kanial, 

Haryana ... Respondent. 

AWARD 

The Central Government in the Ministry' of Labour 
vide its order No. L-12012/121/90/D2A dated 9-8-90 has 
referred the following industrial dispute to the CGIT 
Chandigarh which was later on dated 5-2-98 transferred 
to this Tribunal for adjudication vide order No- L-12012/ 
121/90D2 A dated 05-02-1998 by the Ministry ofLabour, 
Central Governmentoflndia 

' ‘Whether the action of the management of Bank of 
Baroda in imposing punishment of stoppage of three 
increments with cumulative effect and withdrawal 
of Head Cashier allowance of Shri S. P. Bhardwaj 
is legal and justified? If not to what relief the 
workman is end tied to ?” 

The workman has filed his statement of claim 
stating that he is a member of Bank of Baroda Employees 
Union and that he was w orking as Head Cashier at Hissar 
Branch. In the course of official duties, the workman 
noticed a shortfall of Rs.6,500/- on 19-3-1983. In spite 
of his best efforts, the workman could not ascertain as to 
how tltc shortfall had occurred. Since die workman was 
incharge of die cash, lie immediately borrowed an amount 
of Rs. 6,500 from die Agricultural Officer of the branch 
and made good the shortage. The shortage and making 
good of die shortage were brought to die notice oT his 
superiors on the same day i.e. 19-3-1983 itself It is stated 
(hat on 18-3-1983 (he cash balance was checked and 
found in order by the Officers of the branch. The cash of 
18-3-83 was also v erified by Sliri D. S. Raw at, Inspector 
of die Zonal Inspection Division of die Bank from New 
Delhi, who had gone on inspection of die branch. Vide 
letter dated 24-5-83, which he received at about 11 a.in. 
the workman was asked to proceed to New Delhi by the 
Branch Manager, Hissar branch lo meet the Regional 
Manager, at Regional Office. New Delhi flic workman 
reached Regional Office, New Delhi at about 5 p.m. on 
24-5-83 along with Sliri K. S. Nain. The workman was 
not allowed lo meet the Regional Manager and was made 
to wait in the room of Personnel Officer and at about 
5.15 p.m. he was asked by die Personnel Officer in the 
Regional Officer Shri Dharum Singh that Criminal case 
would be registered against the workman if lie did not 
admit that he misappropriated die sum of Rs. 6,500 on 
18-3-83. A statement was dictated by ShriDharani Singh 
mid the same was taken down in Hindi by die workman. 
While taking die confessional statement by holding out 
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Ihreats to the workman, another Personnel Officer namely 
Shri P, K. Gupta was also present. Thereafter two more 
officers also came into tire room of Shri Dharam Singh. 

The workman was charge sheeted vide charge 
sheet dated 22-12-83. The charges levelled against the 
workman are that on or about 18-3-83 while he was 
functioning as Head Cashier, he misappropriated Rs. 
(1.500 made good the shortage by borrowing Rs. 6,500 
on 19-3-1983 from Agricultural Officer and on 24-5-83 
the workman admitted voluntarily that he 
misappropriated the sum of Rs. 6,500. 

No opportunity was given to the workman to submit 
reply to the charge sheet. The Enquiry Officer held the 
enquiry in respect of the charge sheet dated 22-12-83 
and held the charges proved against the workman. So tire 
enquiry is illegal and invalid on various grounds. It is 
stated that the confessional statement dated 24-5-83 was 
obtained by Shri Dharam Singh, Personnel Officer under 
coercion and by holding out threats of criminal action 
against the workman The enquiry was based on the 
investigation conducted by one Shri A. K. Suri who had 
submitted the report and that report was never produced 
in the enquiry in spite of various demands. The Enquiry' 
Officer based his conclusion on the alleged statement of 
24-5-8.3 The Bank did not produce the material witnesses 
who were present on 24-5-83 when the alleged 
confessional statement was obtained by holding out threats 
by Shri Dharam Singh The findings of the enquiry Officer 
are perverse being without any evidence. The very fact 
that cash was checked and balanced on 18-3-83 at the 
close of banking time by two officers of the bank and 
also found in order by the Inspector of the Bank from 
Zonal Inspector Division who checked the cash and found 
the casli of 18-3-8.3 in order. Therefore, the cash could 
not have been misappropriated on 18-3-83. Hence the 
findings of the Enquiry' Officer are perverse.Thc Bipartite 
Settlement provides for only one punishment, as the only 
misconduct alleged was misappropriation and the 
punishments of stoppage of three increments with 
cumulative effect and withdrawing of special allowance 
is violative of Clause 19.6. 

The Bank filed its written statement stating that 
the enquiry held against the workman is fair and proper. 
Reasonable opportunity was given to the workman which 
was availed by the workman and there was no infirmities 
of any kind whatsoever. The charges, therefore, were 
proved in the enquiry It is stated by the Bank that the 
workman was asked to proceed to Regional Office on 24- 
5-83 to meet that the Regional Manager for discussions 
and during the discussions he confessed misappropriation 
of Rs. 6,500 No threat was held out, as alleged. The 
workman submitted a letter stating dial he did not want 
to contest the case. It thus corroborates that he admitted 
his guilt on 24-5-83. There arc no infirmities in die enquiry. 


The findings are based on the basis of evidence. There 
is no violation of the provisions of the Bi-partile 
settlement. 

The workman filed his rejoinder rebuding the 
statement made in the wriden statement of die management 
and reiterated the submissions made in the statement of 
claim. The parties have filed their documents and the 
witness were produced in die Tribunal. I have heard the 
parties representative and perused the file. 

From the findings of the Enquiry Officer dated 
25-2-86,1 find that die charges have been found proved on the 
basis ofdie alleged confessional statement dated 24-5-83. 

During his arguments Ld. representative of die 
workman submided diat die enquiry was held on the basis 
of the investigadon repod of Shri A. K. Suri which repod 
was never supplied to the workman although this document 
was very material and in absence of supply of its copy to the 
workman before starting enquiry proceedings or during the 
enquiry die w orkman was deprived of sufficient opportunity 
to rebut the contentions raised against him which caused 
injustice to him he added that the findings of the enquiry 
officer arc based on die alleged confessional statement of 
the workman which is contrary 1 to die evidence on record as 
well as records of the bank and dial die workman has been 
awarded muldple punishments i.c. withdrawal of special 
allowance and also stoppage of increments which is in 
violation of provisions of Bi-pardte Settlements, and that 
die enquiry was held in utter violation of principles of natural 
justice and provisions of law, dial the orders of disciplinary 
audioritv and die appellate audioritv arc also perverse and 
nol speaking. Hence it cannot be sustained. On die odier 
hand, it was contended on behalf of die management diat 
die confession was made by die workman on die very date 
of the charge sheet dial die disciplinary' authority had also 
for die first dmc returned back die enquiry file to the enquiry 
officer to conduct it afresh excluding die confessional 
statement and that it is a case of stoppage of diree increments 
along wjtii wididrawal of allowance of head cashier, hence 
section 11-A of the I D. Act, 1947 docs nol apply in the 
instant case. 

At the very’ oulset it is worth to be mentioned 
that the workman was found guilty of the charge of 
shortage of money worth Rs, 6500 on the sole basis of 
his own alleged confession made in writing on 24-5- 
83. Where as, according to the workman this 
confessional statement was not of free will but it was 
obtained in his hand writing under coercion and 
pressure. It is further alleged that at the beginning of 
the enquiry. Mr. Bhardwaj workman had also 
submitted a letter dated 17-4-84 to the enquiry officer 
accepting the charges in toto, and at that time he did 
nol disclose the,fact that his confession in writing 
dated 24-5-83 was obtained under duress, pressure or 
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coercion. According to the workman he was instructed 
by the bank to go to Delhi from Hissar and report to the 
Regional Manager about the incident so, he went there 
on 24-5-83 but he was not allowed to meet the regional 
manager by that officers of tire personnel department of 
the Manager and his alleged confessional statement was 
got recorded in his own hand writing by Mr Dharam Singh, 
Personnel Assistant of that Regional Manager by 
threatening him that if he did not give his confessional 
statement in his own hand writing he would be hand over 
to the police This fact has not been specifically denied by 
management. 

Admittedly no other evidence was adduced by the 
management before the enquiry officer to prove die 
charges against the workman except the said confessional 
statement of the workman himself No doubt, lire fact 
admitted requires no proof. But the admission/confession 
must be with free will, independent and free from coercion 
and pressure In order to make confession basis of proof 
of a charge it must be free from all doubt and cross version 
and it should also not be retracted In tire instant case the 
workman has clearly alleged that tire said confessional 
statement was got recorded from him by Mr. Dharam 
Singh. Personnel Officer of the Regional Manager under 
threat that if he did not confess in writing as dictated by 
him. he will be handed over to the police. In this regard, 
it will be appropriate to reproduce tire observations made 
by the enquiry officer in his report as under: 

On being cross-examined Mr.Dharam Singh MW 1 
has stated that they acted on behalf of Regional 
Manager and did not think it advisable to refer Mr. 
Bhardwaj to the Regional Manager. Mr. Bhardwaj 
also slates that he did not come all the way from 
Hissar to Delhi only to give the confessional 
statement without any specific charges against me. 
When cross examined, Dharam Singh has staled 
"as Personnel Officer 1 am working in the Regional 
Officer to carry out the instructions of the Regional 
Manager and advise him on personnel and 1 R. 
matters. It is clear from the above that the 
possibilities of the facts as alleged by the workman 
that Shri Dharam Singh acted on behalf of die 
Regional Manager, got recorded the statement of 
Shri Bhardwaj and Shri Bhardwaj was not allowed 
to meet the Regional Manager cannot be ruled out.” 
Die question as to whether the so called confessional 
statement dated 24-5-83 was voluntary one or not can also 
be viewed from another angle. Admittedly it was recorded 
on 24-5-83. Prior to it no memo/charge sheet was issued 
to die workman with regard to the alleged shortage of cash 
of Rs.6500. No reason has been shown by the bank for the 
delay in initialing action against the workman for the said 
shortage of 18-3-83. Not taking any action immediately 
against the workman on or after 18-3-83 and calling him 


only to Regional Officer, New Delhi vide letter dated 
24-5-83 is indicative that the statement of confession is 
not voluntary. The findings of the enquiry officer that 
the statement dated 24-5-83 of the workman is entirely 
true and given in his.hand voluntarily is not based oil any 
evidence. But it is based on presumptions only. 

Besides, the alleged confessional statement dated 
24-5-83 of the workman is in Hindi' and it runs into 2 'A 
pages. It is slated to have been made in presence of 
Shri Dharam Singh, P.K Gupta, H.B. Joshi and A. K. .Suri 
who all have signed mid put the date. A. K Suri has put 
the date as 24-5-83 mid rest of the three officers have put 
the date as 24-3-83. The statement bears the dote of 
24-5-83 which was written by the workman. Out of the 
officers, Shri Dharam Singh mid P.K. Gupta arc Personnel 
Officers. Shri Dharam Singh stated before the enquiry 
officer as under: 

"As regards the date on which Mr. Bhardwaj made 
the statement I have to say that the date was put by 
me on seeing ihc date put by Mr. Bhardwaj on the 
statement. It may be due to slip ofpen or mind and 
the date was put by me as 24-3-83 instead of 
24-5-83. Diis statement of Sh. Dharam Singh is 
patently false as the workman had put date as 
24-5-83. It is clear that Dharam Singh was trying to 
show as if the statement was given on 24-3-83 so as 
to appear that it was voluntarily done immediately 
after the alleged incident dated 18-3-83. Jt is also to 
be marked that the other Personnel Officers 
Sh. Pratnod Kumar Gupta and H.B. Joshi have also 
put the dale as 24-3-83 whereas A.K. Suri has put 
the date as 24-5-83." 

It is in evidence that the cash was checked and 
verified on 18-3-83 The evidence of Wa/.ir Singh reads 
as under'— 

"Ex. W-2 bears my signatures as per the practice 
cashier balance is counted and kept in joint reserve. 
Only the packets arc verified. The cash is kept on 
the end of the day in possession of two custodians 
one is head cashier and the oilier is accountant. When 
the cash is l;ikcn out from the joint reserve it is taken 
out with both keys. On 18-3-83 when the cash was 
kept at the end of the day there were two 
packets 100 denomination and 4 packets of 50 
denomination in cashiers balance as rcflccled in Ex. 
W-2.” 

It is significant to note that Ex. W-2 of the enquiry' 
file is cash balance register which is a material document. 
For ihc day of 18-3-83 the Inspector Shri D.S. Rawat 
inspected the cash and put in signatures. Besides, Oiere is 
a remarks as “Cash verified mid found correct” put and 
signed by N. K. Batra whose evidence is extracted as 
under: 
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"It is correct that mark A’ of Ex. W-2 bears my 
signature. I do not recollect whether the cash 
verification was done, being matter was very old. 
It is correct that above signature and the words 
written "cash verified and found correct” is written 
in my hand." 

The statement of Sliri M.K.Malik made during his 
cross-examination on 5-2-96 is also relevant which is 
extracted hereunder. 

"I am fully aware of the procedure of keeping cash 
in the joint custody. It is correct that cash is closed 
and opened with two keys. One key remains with 
(he Head Cashier and the other with officer/ 
accountant/Managcr.” 

From the above statements of these witnesses which 
is clear that the cash when closed on 18-3-83 was found in 
order and kept in the joint custody. Therefore, there could 
have been no occasion for removing of cash on 18-3-83 
by the workman. So. the charge of misappropriation of 
cash on 18-3-83 is unsustainable. The factum of voluntarily 
giving confessional statement on 24-5-83 by the workman 
also becomes suspicious and as such unacceptable. Even 
the alleged letter dated 17-4-84 given by the workman 
stating that he does no! want to contest docs not prove the 
allegation of admission of guilt. The order sheet dated 
3rd February, 1984 also shows that the enquiry officer 
has himself written that the charged employee neither 
admits the charges nor denied them Hence it cannot be 
said that (he workman had also admitted his guilt even 
before the enquiry officer. So, in absence of any other 
independent evidence the workman could not be held 
guilty merely on the basis of the alleged retracted 
confession dated 

24-5-83 which was according to the workman a product 
of threat and coercion. I find that the findings of the enquiry 
officer holding the workman guilty' of the charges levelled 
against him are baseless The enquiry' officer has himself 
observed as under 

"This action is true except that this docs not preclude 
the possibility and probability of Mr.Bhardwaj 
Inn ing removed the cash in the maimer explained 
by him in his statement dated 24-5-8.3." 

It is w ell settled that mere suspicion how strong it 
may be cannot be made basis of proving guilt. As regards 
possibilities and probabilities it cannot be inferred from 
presumptions and assumptions 

Besides, it is said that the disciplinary authority 
himself for the first time, did not agree with the report of 
the enquiry officer which was based on the alleged 
confession and application dated 17-4-84 only and found 
that the letter dated 17-4-84 was not on unequivocal 
admission of charges and remitted the case back enquiry 
officer for a detailed enquiry. Therefore, but even after 
that the management failed to adduce any direct evidence 
whatsoever, to prove the charges, and the enquiry officer 


again based his findings on the alleged conf ession only, 
submitted his report without proper application of mind. 
Tire disciplinary authority also did not appreciate the 
points involved in the case, accepted the subsequent report 
of the enquiry officer and passed final orders inflicting 
punishment on the workman which is against the facts, 
evidence and circumstances of the case and also law 
applicable thereto which shows improper exercise of 
jurisdiction. Therefore, the impugned order cannot be 
legally sustained the appellate authority also did not 
consider the case properly and based its decision on the 
said confession and thereby landed into illegality. 

In view of the above discussions, I find that the 
action of the management of BankofBaroda in imposing 
penally of slopage of three increments with cumulative 
effect and withdrawal of special allowance of the 
workman is not justified. It is illegal and invalid and is 
hereby set aside. The workman is entitled to all the 
consequential benefits of setting aside the order of 
punishment. Parties shall bear their own costs. Award is 
given accordingly. 

B. N PANDEY, Presiding Officer 

Dated : 01-08-2002 

^ fcvft, 6 TW, 2002 

eFT.OT. 2744.—fetdTC 1947 (1947 

T1 14) tlTO 17 4/^n TTTR %T1 % 

TEETH% fid4* 4 f>4d->l<l %"dN, "A" 

sb'Stl’f 't-HTiR StVy’lf'I'T 3ffijit><ui/5R 
Eqmrm % we (tM *nsr 29/2002) wifw 
wt t, 7RTR 2-8-2002 ^ TtTFT TT3TT I 

[TT. WT-12012/65/87-^. II-(R)] 

New Delhi, the 6th August, 2002 

S.O. 2744.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 29/2002) 
of the Central Government Industrial Tribimal-cum-Labour 
Court, Lucknow as shown in the Anncxure in tire Industrial 
Dispute between the employers in relation to the management 
of Canara Bank of and their workman, which was received 
by the Central Government on 02-08-2002. 

[No. L-120l2/65/87-DII(A)J 
C GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
LUCKNOW 

PRESENT 

RUDRESH KUMAR. Presiding Officer 
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I.D. No 29/2002 Delhi No. 02/87 
Ref. No. L-12012/65/87-D.IlfA)/D.III(A) 

Dated : 28-0-1987 

BETWEEN 

The General Secretary. Canara Bank Employees 
Congress, 

100/4, Panchkuin Road, New Delhi-1 
(Espousing die cause of Sliri Ashwani Malhotra) 
AND 

The Manager, Canara Bank, Circle Office, Martial 
House. 

Hanuman Road, Parliament Street, New Delhi. 
AWARD 

By Order No. L-12012/05/87-D. 1I(A)/D. 111(A) 
dated 28-0-1987, the Central Government in the Ministry 
of Labour, in exercise of powers conferred by clause (d) 
of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) referred 
this industrial dispute between the General Secretary, 
Canara Bank Employees Congress, 100/4, Panchkuin 
Road, New Delhi-1 (espousing (lie cause of Shri Ashwani 
Malhotra) and The Manager, Canara Bank, Circle Office, 
Martial House, Hanuman Road, Parliament Street, New 
Delhi for adjudication to CGIT-cum-Labour Court, New 
Delhi. Later, the Central Government vide order No. 2- 
20025/54/2001-CLS-ll dated 19-4-2002 transferred this 
industrial dispute to this Tribunal for disposal. 

The reference under adjudication is as under • 

"Whether the action of the earstwhile Lakshmi 
Commercial Bank Limited in Terminating the 
services of Slut Ashwani Malhotra, typisl/clerk with 
effect from 27-3-1984 is justified ? If not, whether 
the successor Canara Bank with whom the Lakshmi 
Commercial Ltd. is amalgamated is lible to reinstate 
Slut Ashwani Malhotra with continuity of service 
and back wages ?” 

2. For the sake of discussion, the reference order 
may be classified in two pints . first; relating to validity of 
termination of the service of the workman Ashwani Kumar 
Malhotra. typist/clerk w c.f. 27-3-84 by the Lakshmi 
Commercial Bank Ltd., and second; the liability of the 
Canara Bank, in case relief of reinstatement in favour of 
the workman, is granted. 

3. The case of the workman, A.K. Malhotra. is dial 
lie joined Lakshmi Commercial Bank Ltd., (hereinafter 
to be referred L.C.B,), at it Mehrauli, New Delhi branch 
as a Typist/Clerk on June 1, 1981; that he cohntinued to 
w'ork in the said branch till 31-10-83; that thereafter, he 
was posted to the inspection department of (he said bank 
at Kamal Cinema Bldg., New Delhi and worked there till 


22-12-1983; and that thereafter he was posted back to 
the Mehrauli branch from 22-12-83 onwards till his 
service was discontinued illegally after 27-3-84. Tlius, 
the workman continuously served with LCB from 1 -6-81 
to 27-3-84 i.e. for about 2 years and 10 months. It is further 
averred that the workman was appointed against 
■permanent vacancy’ and not any "leave vacancy’. He 
possessed eligible education qualification being a graduate 
in commerce and other experiences as was required for 
regular appointment in LCB. The bank manager also 
recommended for his absorption but the bank, instead of 
regularizing his services, illegally terminated his service 
without any notice, notice pay or retrenchment 
compensation. The workman pleads that his termination 
being void-ab-initio, he be treated absorbed as lypist/clcrk 
in LCB and be reinstated in Canara Bank pursuant to 
amalgamation of LCB in lire said bank. 

4. The management has denied continuity of the 
service of the workman to bring his case within the ambit 
of section 25-B of I.D. Act, entitling him to claim benefits 
under section 25-F of the said Act. It also has denied unfair 
labour practices on tire part of lire erstwhile LCB as alleged. 
The association of the workman with the LCB is not denied 
by the management but it is pleaded that he was not entitled 
to regularisation in the service of LCB, and in effect, the 
Canara Bank does not owe any responsibility to reinstate 
him 

5. The management further pleads that the 
management of LCB Ltd, An All-India LCB Federation 
reached to a settlement as early as on 15-3-80, which provided 
that a Typist/Clerk could be appointed only if he was find 
Divn. Graduate with 50% marks and fulfilling the other 
eligibility conditions. Tire workman did not fulfill cligibilty, 
qualification as was prescribed in die settlement and so he 
could not claim selection as Typist/C’lcrk nor was entitled to 
absorption only on the basis of working fora short period. It 
is pleaded further that the amalgamation of the LCB Ltd 
came into operation w.e f. 27-4-85. Tire workman was not in 
die employment of the erstwliilc LCB on die said date ;md so 
die Canara Bank docs owe any liability to treat him or to 
appoint him in its services. Reliance isplaccd on clause 10 of 
die amalgamation scheme which is reproduced as under: 

"10. All die Employees of die Transferor Bank 
odier than diose specified in the schedule referred 
to in the succeding paragraph shall continue in 
service and be deemed to have been appointed by 
the Transferee Bank at die same remuneration and 
on the same terms and conditions of service as were 
applicable to such employees immediately before 
die close of business on 27di April, 1985.” 

It is pleaded diat only diose employees who were 
on the roll of die erstwhile LCB on 27-4-85 werepermided 
to continue in service and deemed to have been appointed 
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by the transferee bank at the same remuneration and terms 
and conditions. Since the service of the workman was 
terminated much earlier on 27-3-84, he was not on die roll 
of the LC'B Ltd. And so, the Canara Bank, die transferee 
bank, cannot be fastened with liability of his 
absorption. 

6. The management has also taken plea that 
dispensation of service of die workman is not retrenchment 
within die meaning of section 2 (oo) of die I.D. Act, 1947 
and so, he is not entitled to benefit of section 25-F. 

7. As said earlier, the main issues to be determined 
are; the legal status of the workman at the date of 
termination of service i.e. 27-3-84, and applicability of 
para 10 of the amalgamation scheme. 

8. The statement of the workman that he was 
engaged at the Melirauli branch of LCB and worked till 
31-3-84 has not been categorically controverted by the 
management of Canara Bank. Also, diat he was posted to 
die Inspection Department of LCB situated Kamal Cinema. 
N ew Dcllii and further his posting back at Melirauli branch 
on 23-12-83 and liis working there dll 27-3-84 also remain 
uncontroverted. The management has not denied 
association of die workman with die erstwhile LCB but 
has denied his continuous working from June 1, 1981 to 
27-3-84 The workman has filed documentary evidence 
to show that he was engaged as daily wager on Rs. 10/- 
per day and also that his wages were credited to his S/B 
Account at Melirauli branch. It is pointed out that he had 
worked for 264 days excluding Sundays and holidays, 
besides working at Kamal Building branch and again at 
Melirauli branch continuously till his service was 
discontinued. A number of vouchers and photo copies of 
the Account slips showing credited amount in his account, 
have been Bled. The management has not effectively 
controverted by any cogent evidence, the genuineness of 
these documents. A comprehensive chart is also filed by 
the workman with an application dated 20-4-83, which is 
on record. It gives details of the amount credited mid other 
payments made to him. It was forthc management to have 
produced its records to show that the workman had not 
actually worked or paid for more than two years and 10 
months as claimed by him. Successive applications were 
filed by the workman before the Tribunal requiring the 
management to produce attendance register to controvert 
workman’s claim but the management failed to produce 
its attendance register. The Hon’blc Supreme Court in H.D. 
Singh Vs Reserve Bank of India, AIR 1986 SC 132 held : 

'Employers failure to produce the attendance register to 
controvert the workman’s claim as to the number of 
days he had actually worked, will lead to a inference 
of the correctness of the workman’s claim. The court 
further held that striking off the name of a workman 
from the rolls by the employer amounts to 


termination oi service’ and such termination is 
retrenchment within the meaning of the mandatory 
provision contained in Sec. 25-F and is invalid.” 

9. The management’s witness Mr. B.M. Parashar 
in his cross examinev nade evasive replies by stating 
that there existed no * rd with the Canara Bank regarding 
the capacity in which the workman ever worked with the 
LCB. The manager used to bring him whenever he was 
required for any work. He categorically stated not having 
knowledge as for how may days he worked with the LCB 
in 1981, 82, 83 and 1984. He admitted sendee of the 
workman but could not say why his sendees was 
terminated. He admitted that there was no separate 
attendance register for casual and regular employees. The 
attendance of casual and regular employees were also 
marked in the same. It was the dut y of the management to 
have calculated the actual days of working and to have 
categorically denied, hi absence of categorical denial, facts 
stated by the workman regarding his working vv.e.f. 
1-6-81 to 27-3-84 can not be held to be untrue. Theperiod 
being more than 240 days in 12 calendar months brings 
his case within the definition of ‘continuous service’ as 
defined under section 25-B of the I.D. Act, 1947. So, he 
was entitled to benefit envisaged under section 25-F of 
the said Act. The managem a has not stated providing 
retrenchment compensation etc. by LCB. Non-compliance 
of statutotry provision of Section 25-F by the transferor 
bank (LCB) rendered discontinuity of the workman from 
its service, void-ab-inilio, and in effect, the workman is 
entitled to be treated continued in service of LCB on same 
terms and conditions which existed on 27-3-84, till 
amalgamation: 

10. Further, the claim of the workman, is that he 
was working against a permanent post of Tvpist/Clcrk and 
used to discharge such functions during his tenure with 
the erstwhile LCB Ltd. On this basis he claims to be an 
employee legally entitled to absorption in Canara Bank. 
He also claims that he was fully qualified for the said post 
and his name was also recommended. There is no material 
on record to justify his claim that he was appointed against 
any permanent post by way of any selection. The 
management has categorically stated in his written 
statement that there existed a settlement dated 15-3-80 
between LCB and All India LCB Employees Federation 
which fixed eligibility qualification of a typist/clerk to be 
Hnd Division Graduate with 50% marks and fulfill other 
eligibility qualifications. The workman in Ms rejoined has 
not denied existence of this settlement and stated only to 
be llnd division Graduate but he did not state having 50% 
marks as was the criteria fixed by the settlement dated 
15-3-80. Obviously, the workman though llnd Divison. 
Graduate did not fulfill the minimum criteria laid down 
by the said settlement and was not entitled to appointment 
on the post of Tvpist/Clcrk. The said settlement also 
provided written/interview test. The induction of the 
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workman was not by any such selection. Assuming that 
he worked continuously lor more than two years, tills 
alone, in absence of selection and not possessing eligibility 
qualification would not entitle him for absorption. In this 
background, lie was not an cmploycc/deemed employee 
covered by clause 10 of the amalgamation scheme. His 
legal status was only a casual worker at the time of 
dispensation of his sen ice. Tims, his claim forabsorption 
in Canam Bank, as Ty pisl/Clerk does not stand. However, 
his disengagement from LCB without legal compensation 
etc. under See. 25-F was void-ab-initio. and so, he could 
be treated casual labour till the date of amalgamation. On 
amalgamation of LCB with Canara Bank, die casual 
labours were not absorbed. Accordingly, the workman is 
not entitled to absorption in transferee bank, viz. Canara 
Bank However, the workman may be compensated by 
granting appropriate compensation. Taking prolonged 
litigation for more than a decade into consideration and 
also that lie raised the industrial dispute before amalgation 
order, die workman is held entitled to Rs. Two Lakh as 
compensation. This liability has to be bom by the transferee 
bank i.c Canara Bank. 

11. Accordingly, the award is as follows : 

(a) dial die action of Laksluni Commercial Bank 
(LCB) Ltd., in terminating the sendee of 
Aslmani Kumar Malhotra w.c.f, 27-3-84was 
not justified', mid 

(b) that the workman is not entitled to be 
reinstated in Canara Bank as per 
amalgamation scheme and is entitled to 
compensation for Rs. Two Lakli from the 
Canara Bank. 

LUCKNOW 

2(3-7-2002 RUDRESH KUMAR, Presiding Officer 
^ 6 DriTCT, 2002 

^rr. 33T. 2745.—afreftfw 1947 

(1947 'Sid 14) rqm 17 % aTJtTT’T'rf, 

-) VTiii dfn % ysi-tT Pi'Hl'a'ri)' -sftr “r>4'ni'0' 

% ■*fm, srijwq 4' faffev tttto 

-wfi-rif-nn/'sm wit 

79/2002) ^ Sh'S.V-tTTWK 41)2-8-02 

^ Tired «n i 

[7T. 1^-12011/64/89-^.11 (^)] 

^.fFTTvrm, triVt 

New Delhi, the 6th August. 2002 

S.O. 2745.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 


Government hereby publishes die award (Ref No. 79/ 
2002) of die Central Government Industrial Tribunal- 
cum-Labour Court. Lucknow as shown in the Annexurc 
in the industrial dispute between the employers in relation 
to the management of Punjab National Bank and dicir 
w orkman, which was received by the Central Government 
on 02-08-2002. 

|No. L-12011 /64/89-DlI(A)] 
C. GANGADHAJRAN, Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
LUCKNOW 

PRESENT 

RUDRESH KUMAR 

PRESIDING OFFICER 

I.D.No. 79/2002 Delhi No. 43/90 

Ref. No. L-12011/64/89-D.11(A) dated 26-1-1990 

BETWEEN 

General Secretary'. Punjab Nationat Bank Workers 
Organisation. 898. Nai Sarak. Dcllii-6. 

AND 

The Regional Manager. Punjab National Bank 
(Northern Delhi Region). F-14. Competent House. 
Connaught Place. New Delhi. 

AWARD 

By order No. L-12011 /64/89-D.l 1(A) dated 26-4-1990. die 
Central Government in die Mlninstry of Labour, In exercise 
of powers conferred by clause (d) of Sub-section (l) and 
Sub-section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) referred tills industrial dispute 
between the General Secretary. Punjab National Bank 
Workers Organisation. 898. Nai Sarak. Delhi-6 ai\d die 
Regional Manager. Punjab National Bank (Northern Delhi 
Region). F-14, Competent House. Connaught Place, New' 
Delhi-6 for adjudication, to die CGIT-cum-Labour Court, 
New Delhi. Later, vide order No. Z-20025/54/2001 -CLS. II 
dated 19-4-2002 the Central Government transferred this 
industrial dispute to this Tribunal for adjudication. 

Die reference under adjudication is reproduced; 

cp-ll w q &ki 25—6—88 
% *K;$>eK T3 T5JTT ^(4*6 
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2 Issuance of Circular No 4/88 dated 25-6-88 is 
impugned in this dispute Eh this circular, a change in 
procedure and sen ice condition is alleged by assigning 
duties of supervisory staff to the clerical staff without any 
special allowance, and further, without resorting to laid 
down procedures. Prior to impugned circular, the relevant 
circular read: 

" The clicking official will prepare a reconciliation 
sheet daily on form No PNB-54 or PNB-55 for savings 
or current accounts respectively. To ensure that all the 
vouchers have been correctly recorded in Utc log book 
and have been posted in the relative accounts, the day s 
receipts will be added to the totals of opening balances of 
operated accountsand day s withdrawals will be added to 
the totals of closing balances of operated accounts to tally 
the two totals. The reconciliation sheet will be checked by 
a checking official to his satisfaction." 

By Circular No. 4/88 dated 25-6-88 the functional 
duty of preparation of reconciliation sheet w ere changed 
and in place of checking staff, this duty was assigned to 
ledger kccpcr/TclIcrs/Log-book YVritcr/any other clerk. 
The said Circular No. 4/88 dated 25-6-88 reads as 
follow 

"The Icdgcr-kccpcr/tcllcr/log book writcr/anv other 
clerk w ill prepare a reconciliation sheet daily on Form 
PNB-54 or PNB-55 for savings or current accounts 
respectively. To ensure that all the vouchers have been 
posted in the relative accounts, the day's withdrawals will 
be added to the totals of closing balances of operated 
accounts to tally the two totals. The reconciliation sheet 
will be cheeked by a checking official to his satisfaction .” 

2. According to the workmen the preparation of 
reconciliation sheets daily had been the duty of the 
checking officials who were supervisory staff and 
compensated therefore. The entrustment ol this duty to 
clerical staff w ithout any additional remuneration was 
impermissible. The job in preparing reconciliation sheets 
requires extra skill and responsibilities and so. in tire past 
this duly was assigned to the superv isory cadre including 
the accountants. This work was not treated routine work 
By assigning this duty to the clerical cadre without any 
special allowance or extra remuneration amounts to change 
in service condition. In para 10 of the statement of claim, 
thus, the relief is sought, a direction to withdraw Circular 
No. 4/88 dated 25-6-88. being malafide. unjust and illegal 
and further, to direct the bank not to hold the general 
routine clerical cadre employees responsible for a lapses in 
this behalf who were forced to prepare these reconciliation 
sheets on and from the date of issuance ot the said circular 


and further more, to grant any other relief to which the 
workmen arc found entitled. 

4 The management has contested the claim bv 
justifying issuance of Circular No. 4/88 dated 25-6-88. 
which in its view docs not inv olve change in service 
conditions as pleaded by the workmen. The management 
denies to have effected any change in classification by 
Grades nor has withdrawn any customary concession or 
privilege or has changed in usage under Section 9-A of 
the Industrial Disputes Act. 1947. It is stated that 
preparation of reconciliation sheets of savings or current 
accounts which involves adding the day’s receipts to 
the total of opening balances of operated accounts and 
adding the day’s withdrawals to the closing balances of 
the operated accounts with a view to tally the two 
accounts is a clerical duty in the nature. It is routine 
duty as per the Book of Instruction’ and in no way 
involves greater responsibilities or change in service 
condition. Furthermore, the preparation of the 
reconciliation sheets is assigned to the general clerical 
staff and not its checking which continues to be done 
by the clicking staff It is further pleaded that 
preparation’ of reconciliation-sheets docs not require 
special skill or superior supervision: rather, it is a routine 
clerical duty. The management further clarifies that such 
duty was assigned earlier to the supervisory staff not 
because the preparation required extra skill or 
responsibility but a supervisory staff could also be 
assigned duties of routine nature in addition to the duties 
attracting special allowance. 

5. Admitted it is. that the Book of Instructions’ 
lays down detailed procedures to be followed and 
formulates system in each area of bank functioning. 
From time to time, changes arc affected for the sake of 
functional efficiency . By Circular No. 4/88 dated 
25-6-88. impugned in this industrial dispute, the 
management has simply rationalized the duties by 
demarcating it in two parts viz. preparation of 
reconciliation sheets and the checking of these sheets. 
The preparation of reconciliation sheets is a routine duty. 
This duly is rightly assigned to the general clerical staff 
cadre without any extra remuneration. 

6. For reaching to just conclusion, evaluation 
whether preparation of reconciliation sheets forms part of 
superv isory duty?: and whether it is a routine duty and 
may be allocated to the clerks cadre with whatsoever 
nomenclature. 

7. Reliance is placed by the workmen on 
observation in ease law 1976 (1) LLJ 90 between Central 
Bank of India Ltd Vs Sisir Kumar Shaw: 

"Bipartite settlement between Bank and its 

employ ees—Special Allowance payable to Special 
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assistant and others doing duties connected with 
the clearing house-claim for payment of such 
allowance—Labour Court allowing such claim on 
finding of facts—Held, respondent having 
established his case of performing extra duties 
involving grea lcr responsibilities, entitled to Special 
Allowance—Held, claim under S.33(C)(2) 
maintainable.” 

The principle laid down in case law may be 
applicable in the present case only on proof that the 
workmen arc required to perform extra duties involving 
greater responsibilities. 

8. Bv allocation of duties to prepare the 
reconciliation sheet to clerical cadre viz. Ledger Keeper/ 
Teller/Long Book writcr/any other clerk, there appears 
no change of service condition involving section 9-A of 
the Industrial Disputes Act, 1947. The ‘Book of 
Instruction’ regulates duties of the various functionaries 
to serve the public in the bank in efficient maimer. No 
doubt, the workmen may be considered for special 
allowances, provided they establish that the preparation’ 
of reconciliation sheets requires greater skill or 
responsibility To substantiate their respective stands the 
workman examined Sliri Satish Kumar and the bank, Smt. 
Sushma Bali, besides, relying on documents and forms 
regulating duties. The workman’s witness, Satish Kumar 
merely reiterated tire stand taken in the statement of claim 
but he failed to elucidate, as how the preparation of 
reconciliation sheets require extra skill or greater 
responsibility. It is evident from the circular that the 
checking duty remains with the checking staff. Only the 
preparation of reconciliation sheets has been entrusted to 
the clerical cadre. There is no iota of evidence to prove 
that preparation work requires extra skill or is the work 
of greater responsibility. To the contrary, Smt. Sushma 
Bali, management witness slated about the various duties 
of the clerical staff and further stated dial preparation of 
reconciliation sheets on PNB-54 and PNB-55 is simply 
clerical work and docs not require any greater 
responsibility or extra skill. 

9 This impugned circular. No. 4/88 dated 25.6.88 
provides cheking of reconciliation sheets by a checking 
official, which is a superv isory function. This function is 
not given to the clerical cadre and it still remains with 
the checking staff. 

It) The management has filed Inspection and control 
Division Circular No 1078 dated 12-9-85 enclosing 
therewith the duties of tire Special Assistant, who are given 
special allowances. This circular doesn’t provide that the 
preparation of reconciliation sheets is one of the duties for 
which special allowance to special assistant is admissible. 
Thus, it is concluded (hat preparation of the reconciliation 
sheets is a routine duty without requiring any skill or 
greater responsibility. Such duty docs not warrant special 


allowance. Para 5.6 of tire Bipartite Settlements states 
that the special allowances are intended to compensate a 
workman for performance or discharge of certain 
additional duties and functions requiring greater skill or 
responsibility, over and above the routine duties and 
functions of a workman in the same cadre. The Circular 
No. 4/88 dated 25.6.88, also, does not change service 
conditions. 

11. Accordingly, the reference is answered against 
the workihen. The action of the management of Pun jab 
National Bank in issuing Circular No 4/88 dated 
25-6-88 and assingning duly to prepare reconciliation 
sheets to ledger keeper/teller/long book writer/any other 
clerk, is not illegal, and unjustified. 

12. Award as above. 

Lucknow 

30-7-2002 

RUDRESH KUMAR, Presiding Officer 
6 3FF3T, 2002 

■3iT. 3TT. 2746.—aftsitfw 3#;rfwT, 1947 (1947 

T4 14) Rl) tiRT 17%3TJTRTJT-R, WFR ^Ts-’-II 

•UFIH'FI ti. 2, (ritr4 Wit 262/99) 

TTcft %, “STf 37*^04 WTiK 2-8-02 ^ Hlkt ^371 ®tl I 

[ri. T7FM2011/79/98-3Tli 3317. («ft- IT) J 

b\. T tmwi, sw: 

New Delhi, the 6lh August, 2002 

S.O. 2746, — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenmient hereby publishes tire award (Ref. No. 262/99) 
of the tjcntral Government Industrial Tribunal-cum-Labour 
Court No. 2, Dhanbad as shown in the Anncxure hi the 
Industrial Dispute between the employers in relation to the 
management of Bank of India and their workman, which 
was received by the Central Govenmient on 02-08-2002. 

|No. L-12011/79/98-1.R. (B-ll)l 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT 
Sliri B. Biswas, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 10 
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(1) (cl) of Ihc I. D. Act, 1947. 

RFFFRFNCT NO. 262 OF 1999 

PARTIES Employers in relation to Ihc 

management of Bank of 
India, Patna and (heir 
workman. 

APPEARANCES ■ 

On behalf of the workman ; None. 

On behalf of the Employ crs . SluiD K Vcrma, 

Advocate. 

Stale : Jharkhand Industry : Banking 

Dated. Dhanbad. the 10th July, 2002 
AWARD 

The Govt, of India. Ministry of Labour, in exercise 
of the powers conferred on them under Section 10( 1) (d) 
of the I. D. Act 1947 has referred the following dispute 
to this Tribunal for adjudicaton vide their Order No. L- 
12011/79/98-IR (B-ll). dated, Ihc 28-5-99 

SCHEDULE 

“Whether the action of die management of Bank 
of India in transferring Sh Jai Parkash from 
Mu/affarpur Branch to Motijheel Branch is 
justified? If not. what relief the workman is entitled 
to 

2 In this reference both the parties appeared but 
only llte workman side filed Written Statement. 
Thereafter lie abstained himself from appearing before 
this Tribunal for taking steps further. Even on the date 
fixed by this Tribunal neither the concerned workman 
nor his representative was found present on repeated 
calls It reveals from Ihc record dial several registered 
notices w ere sent to the concerned workmat\but inspite 
of issuance of notices they failed to turn up before this 
Tribunal Under such circumstances, there is no other 
alternative but to pass a No dispute' Award in this 
reference. Accordingly a “No dispute' Award is rendered 
and the reference is disposed of on the basis of 'No 
dispute' Award presuing non- existence of any industrial 
dispute between the parties. 

B. BISWAS, Presiding Officer 
^ fv'Hj, 6 armr 2002 

^TT. 3JT. 2747.—afraliwfW; 3tf#FTR, 1947 (1947 
TT 14 ) TFT 17 % iT-FTT 71 ! ff, “TrsffT HOW ^Ch'-ti ff’T % 

Pdte “ifrarfd^r fw, R Tftft rttk xttertbTT 

-4I4IH4 %TP3TS (WIT 367/2001 ) *Ft y^lfviU 


RTTl ^ %^lT rprspR -spt 25-7-02 ^ TJTTT^3TT P 4TI 

[4 Pyf-12011/152/2000-3TTi 3TR (^ft- II)] 
Ttt. ‘i'lmm, spR ffj*1 
New Delhi, the 6th August, 2002 

S.O. 2747.—In pursuance of Section 17 of the 
Industrial Disputes Acl, 1947 (14 of 1947), (lie Central 
Government hereby publishes die award (Ref No. 367/ 
2001) of the Central Government Industrial Tribnnal- 
cum-LC, Bhubaneswar as shown in the Anncxtire in 
the Industrial Dispute between ihc employers in relation 
to the management of Indian Bank and their w orkman, 
which was received by the Central Government 
on 25-7-2002. 

[No. L-12011/152/2000-1.R, (B-1I)| 

C. GANGADHARAN, Under Secy. 

ANNEXU RE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRJBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 


PRESENT: 

Sliri S.K. Dhal, OSJS. (Sr. Branch). 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar, 

Tr INDUSTRIAL DISPUTE CASE NO. 367/2001 
Dale of conclusion of hearing—20di June 2002 

Date of Passing Award—15th July 2002 

BETWEEN 

Die Management of the 
Regional Manager, Indian 
Bank, Regional Office. 117/118, 

Slalion Square, 

Blmbaneswar-751 001. .. 1st Party Management. 

AND 

Their Workman. Sint. Radliamani Dei 
Represented dirough the 
General Secretary", Indian Bank 
Employees Association, 

C/o Indian Bank, 32, 

Ashok Nagar. 

Bhubaneswar-751 009. ... 2nd Party-Union. 

.APPEARANCES: 

Shri M.D. Mallick, 

Manager (Staff). ... For the 1st Party- 

Management. 
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None, ... For the 2nd Party- 

Union. 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of powers conferred by Clause (d) of Sub¬ 
section (I) and sub-section (2A) of Section 10 of the 
Industrial Disputes Acl, 1947 (14 of 1947) have referred 
the following dispute for adjudication vide their Order No. 
L-12011/152/2000/1R (B-II), dated 15-09-2000: 

"Whether the action of the Management of Indian 
Bank in relation to their Regional Office, 
Bhubaneswar in transferring the disputant Smt. 
Radhamani Dei, Clerk-cum-Shroff while operating 
the rotational transfer of Computer Operator is 
violative of the rotational transfer policy? If not, 
what relief the disputant is entitled to'. , " 

2. Reference was received by the Tribunal on 
1 1-10-2000. Thereafter, notice was issued to both tire 
parties. In pursuance of the notice both tire parties have 
appeared, but in spite of adjournments given to the 2nd 
Party to file the Claim Statement, no Claim Statement has 
been filed The 2nd Parly also did not take airy step. 
Hence, he has been set c.\ parte. 

1. As no Claim Statement has been filed, by the 2nd 
Party, there is no scope for (he Party Management to file 
tire Written Statement. 

4. The dispute was raised at the instance of tire 2nd 
Party. The 2nd Party is required to file the Claim 
Statement, list of witness, documents mid to place the 
materials before ihc Tribunal in support of their case, but 
that has not been done. So. it cannot be said that the action 
of the I st Party -Management in relation to their Regional 
Office, in transferring the disputant. Smt. Radhamani Dei. 
Clerk-cum-Shroff while operating the rotational transfer 
of computer operator is violative of the rotational transfer 
policy. The 2nd party-Workman is also not entitled for 
any relief 

5 Reference is answered accordingly. 

S. K. DHAL, Prisiding Officer. 

M ftpMt, 7 aPTOt, 2002 
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New Delhi, the 7th August, 2002 

S.O. 2748. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 11/ 
98) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, Dhanbad, as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of UCO Bank 
and their workman, which was received by the Central 
Government on 6-8-2002. 

[No. L-l2012/235/97-1.R, (B-II)l 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

PRESENT 

SHRI B. BISWAS, 

Presiding Officer. 

In the matter of mi Industrial Dispute under Section 
10(1) (d) of the I.D. Act, 1947. 

REFERENCE NO. 11 of 1998 

PARTIES : Employers in relation to the 

Management of UCO Bank, Ranchi 
and their workman. 

APPEARANCES ; 

On behalf of the workman: SHR1B. PRASAD, State 

Secretary, UCO Bank 
Employees Association. 

On behalf of the employers ' SHRI P. K. 

CHATTERJEE, 
Authorised Repre¬ 
sentative. 

State : JHARKHAND ■ Industry : Banking. 
Dhanbad, the 25th July, 2002. 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10 (1 )fd) of (lie I. D. Act. 1947 has rcfeiredtlie following 
dispute to this tribunal t or adjudication vide their Order 
No L-12012/235/97/TR (B-Il), dated, 31-12-1997 

SCHEDULE 

"Whether the action of Ihc Management of IJCO 
Bank, Ranchi in terminating the services of Sb. Sunil 
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Singh without compliance of Mandatory provision of 
Industrial Disputes Act, 1947 is legal and justified? If 
not, to what relief the said workman is entitled ?” 

2. In the W. S. it has been submitted by the 
sponsoring union on behalf of the concerned workman 
dial the concerned workman was oral ly appointed by the 
management of UCO Bank, Ranchi Branch on 12-07- 
1993 to discharge the duties as peon. After appointment 
the concerned workman was entrusted with carrying on 
the viz. earn ing token book, scroll book front cash 
department to accounts department and vice-versa, 
taking out ledgers, registers from the almirah andplacing 
the same on the tables, counters of the Bank, posting 
of mails to the post office and distribution of dak through 
peon book, stitching of currency notcs/vouchcrs 
whenever required, bringing tea, betel from the market 
as per orders of the members of staff and serving water 
to the members of staff and the customers of the bank 
etc. It has been submitted by the sponsoring union that 
the concerned workman used to attend his office at 9.30 
A M and would remain upto 6 P.M. and even beyond 
the schedule period and for his work the management 
initially paid him Rs 30 per day which was subsequently 
enhanced to Rs. 50 per day. It has been further 
submitted by the sponsoring union that the workman 
concerned worked under the management from 12-07- 
93 to 22-04-1997 continuously and more than 240 days 
in each calendar year. They alleged that on 
23-04-1997 the management without giving and notice 
or assigning any reason terminated his services illegally, 
arbitrarily and violating theprinciplcs of natural justice. 
Accordingly the concerned workman raised an industrial 
dispute before the ALC (C), Dhurwa, Ranchi for a 
conciliation which ultimately resulted reference to (his 
Tribunal. The concerned workman accordingly has 
prayed for his reinstatement in service with effect from 
23-04-1997 setting aside the order of termination He 
also submitted his prayer for rcgularisation of his sendee 
as Peon in the Batik's subordinate cadre. 

3. The Management on the contrary after filing 
W.S.-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union on behalf of the 
concerned workman asserted in the W.S. the 
management submitted that since nationalisation of their 
Bank il has become a state within the meaning of Article 
12 oT (he Constitution of India and is obliged to function 
within the parameter of Article 14 and 16(1) of the 
Constitution of India in the matter of appointment. The 
Constitution mandate to provide equal protection of law 
and equality before law includes the obligation of the 
Bank to follow general norms of appointment/engagement 
of persons in every categories of sendees. They submitted 
that all appointments must be to the sanctioned posts in 
which vacancy has occurred and advertisements have been 
issued inviting applications including requisition to Hie 


local Employment Exchange in regard to subordinate 
and inferior service. The selection and appointment 
has to ensure that every applicant is considered 
honestly and eligibility in order of merit to reflect tire 
position for the purpose of inter-se seniority and the 
officer making appointment, how'soever flimsy the 
character of appointment/management may be, must be 
so empowered by the Bank so as to create some 
semblance of right in any appointee or person engaged 
transitory, howsoever transitory the management maybe. 
It is certain that no Branch Manager of the Bank has 
been authorised to make any appointment to any post 
sanctioned or unsanclioncd. The management submitted 
that the concerned workman never applied for engagement 
before the Manager of Ranchi Branch in response to any 
advertisement and equally indisputable would be the fact 
that when the concerned workman was purportedly 
engaged, entitlement for engagement of 100 of other 
unemployed persons possessing identical, if not better 
qualification were not considered. That on the very date 
of birth in service of casual engagement, tire concerned 
workman was purportedly engaged unconstitutionally and 
he cannot maintain legal right for the continuation of 
such working in the guise of provisions of Industrial 
Disputes Act, 1947. Actually the concerned workman 
had been offered some solatium for some services- 
rendered on isolated dates in flagrant violation of 
constitutional mandate, the entertaining of his claim 
would offer the rnadatc or Article 14 and 16 of tire 
Constitution of India enshrined in fundamental rights 
chapter of the Constitution. Accordingly the management 
submitted that the concerned workman had no right to 
claim continuous of a wrongly and unconstitutional 
engagement with the Bank. At no time approval to 
engagement or payment of wages was obtained from the 
competent authority, no appointment letter was issued 
and no payment slip was issued as well the claim of 
appointment is made against non-existing post. Since 
the concerned workman and many others had been 
utilised bv (hose who do not have tire authority to engage a 
policy decision was taken to discontinue engagement of 
entire class as a whole without fear, favour or discrimination. 
The management further submitted that a meeting had taken 
place on 18-03-97 at which Hon'blc Mr, P. Chidambaram, 
Finance Minister, Government of India had discussion with 
the members of the Board of Directors of the Bank as also 
with the representatives of tire Union/association. Amongst 
other it was decided that a Turn Around Planbc formulated 
and it further postulated avoidance of unproductive 
expenditure. In its own turn. All India UCO Bank 
Employees Federation has circulated on 9th April, 1997 a 
joint action plan which among other inter alia declared (1) 
llte management on their part shall adopt all measures to 
curb die expenditure, improving the decision- making 
qualitatively and taking die administration to provide 
necessary inspiration to the lower level cadres (b) full 
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cooperation to control expenditure was to be provided by 
the Union to the Bank. The management further 
submitted that on 29-03-1997 Zonal Manger of the Bank 
has directed that no engagement of casual worker except 
those who stand empanelled as casual worker would be 
utilised by any Branch Manager/Head of the Office 
authority would be personally responsible for any such 
engagement. According to the said decision the 
management submitted that where there is not even one 
Sub-staff empanelled worker in the Zone should be sent 
to such branches or the general procedure of recruitment 
should be followed. By tire said circular the management 
further directed that all the Branch Manager, Divisional 
Manager or Zonal Head Office will be held responsible 
personally and shall be liable to accountable for and also 
will face disciplinary action if it is found that violating 
the specific direction of the circular he engaged any 
casual workers for the work of the Bank. The 
management submitted that the concerned workman 
never worked regularly which he has claimed. Moreover, 
his engagement was contrary to the policy of the 
management and the Branch Manager engaged him 
illegally and arbitrarily and for which he is not entitled 
to get any relief which he has prayed Accordingly the 
management submitted their prayer to pass an Award 
rejecting die claim of the concerned workman. 

4. The points to be considered in this reference 

are :— 

"Whether the action of the management of UCO 
Bank, Ranchi in terminating the services of Sim 
Sunil Singh without compliance of mandatory 
provisions of Insustrial Disputes Act, 1947 is legal 
and justified? If not, to what relief the said workman 
is entitled ?” 

DECISION WITH REASONS 

5 The concerned workman in order to substantiate 
his claim examined himself as witness in the instant 
case while the management also in order to substantiate 
their claim examined one witness on their behalf as 
MW -1. It is the specific claim of the concerned workman 
diat he started working at UCO Bank, Main Road, Ranchi 
Branch with effect from 12-07-1993 as per verbal order 
of the Chief Manager with initial wages of Rs. 30 per 
day. Thereafter his wages id! Rs. 50 per day was 
enhanced with effect from 26-02-1990. He submitted diat 
after stalled working in the said branch under verbal order 
of the Chief Manager he used to alland the office at 
10.00 A. M, and also used to stay there up to 6 P.M. mid 
in course of his stay in the said bank for work he had to 
perform various jobs viz. (i) carrying token book, scroll 
book from Cash Department to Accounts Department 
and viceversa, (ii) taking out ledgers, registers from die 
almirah and placing the same on die tables, conters 


of die Bank, (iii) posting of mails to die post office and 
distribution of dak dirough peon book, (iv) stitching of 
currency notes/vouchers whenever reaquired, (v) 
bringing tea, betel from die market as per orders of the 
members of staff and (vi) serving water die members 
of staff and the customers of the Bank etc. He further 
submitted diat his sendee with effect from 12-07-1993 
to 22-04-1997 was continuously mid he worked for more 
dian 240'days in each calendar year. Disclosing all these 
facts the concerned workman submitted diat all of a 
sudden on 23-04-1997 die management stopped him 
from work. He alleged dial before stopping from work 
the management neither issued notice nor gave any 
compensation to him and accordingly the said order 
passed by the management was not'only arbitrary, illegal 
but also was against die principles of natural justisce. 
Accordingly lie submitted representation to the 
management but the management did not pay any heed 
to his appeal. He during his evidence admitted diat the 
management used to pay him wages through vouchers 
mid no appointment letter was given to him for his work. 
MW-1 during his evidence admitting die claim of the 
concerned workman to work in the said branch submitted 
that die concerned workman used to work there absolutely 
on casulal basis. He denied die fact that die concerned 
workman continuously worked there according the claim. 
However, he admitted diat the concerned workman was 
removed from his work widi effect from 22-04-1997. 
He submitted further diat there was no question of 
making any enlry in die register of die Bank relating to 
the payment of wages to the concerned workman as it 
was paid to lum through vouchers. This witness further 
asserted diat the concerned workman was noi regular staff 
of their branch. He further submitted that payment of 
wages to the concerned workman was made from the 
working expenses under niisc. head. Now considering 
the evidence of WW-1 and MW-1 I find no dispute to 
hold that the concerned workman worked under the 
management at Ranchi Branch widi effect from 12-07- 
1993 to 22-04-1997. It is also clear from die evidence of 
this witness that no appointment letter was issued to the 
concerned workman while he was engaged dierc for 
work. It is die specific contention of die management 
that to meet widi some urgent work occasionally the 
concerned workman was engaged for work absolut ely on 
casual basis and for such work he was paid Rs. 50 as his 
wages per day. On the contrary' from the submission of 
the concerned workman it transpires that he worked under 
die management continuously for the said period and in 
each calendar year he completed more than 240 days of 
work. He further alleged diat before lie w as stopped from 
work the management neidier issued any notice nor paid 
any compensation according to the provision as laid down 
under Section 25F of the I D. Act, 1947. Section 25F 
of die Act clearly speaks diat no workman employed in 
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any industry who has been in continuous service for not 
less than one year under an employer shall be retrenched 
by that employer until (he workman has been given one 
month's notice in writing indicating the reasons for 
retrenchment and the period of notice has expired, or 
the workman has been paid in lieu of such notice, wages 
for the period of the notice. Secondly the workman has 
been paid at the time of retrenchment compensation which 
shall be equivalent to fifteen days average pay for even,' 
completed year of continuous sevicc or any part (hereof 
in excess of six months. Therefore question of serving 
notice under Section 25F comes in to question if it is 
established that the concerned workman had served under 
the management continuoualy for not less titan one year. 
It is the contention of the concerned workman he 
continuously worked under tire management for more 
titan 240 days in each calendar year and in support of 
the claim he relied on the statement of works done by 
him which in course of evidence marked as Ext. W-l and 
the details of payment made to him which also during his 
evidene marked as Ext. W-.3. 

1 have carefully considered the statement of w orks 
and the payment vouchers and on careful scrutiny it 
transpires to me that the concerned workman never 
completed 240 days of work in each calendar year. 
Therefore, the plea taken by the concerned workman 
finds no basis at all. However, there is no dispute to hold 
that he worked under the management at Ranchi Branch 
for the period in question which 1 have already mentioned 
above. In course of hearing the representative of the 
concerned workman referred to a decision reported in 
1994 (2) PL JR page 249. The case of the concerned 
w'orkman mid the facts disclosed in the decision referred 
to above appears no conformity because of the fact that 
the concerned workman has failed to establish in course 
of hearing that he continuously worked under the 
management. Stating this fact the representative of the 
management submitted that in the instant case there was 
no scope to issue any notice under Section 25F of the 
I D. Act. Apart from this fact the representative of the 
management relied on certain circular marked as Ext. 
M-l and M-2 and M-3 relating to engagement of casual 
workers. 1 have considered the circulars very carefully. 
From the circular Ext. M-3 it transpires that on 12-10-89 
the management and the All India UCO Bank Employees 
Federation, United Commercial Bank Employees 
Association mid All India United Commercial Bank Staff 
Federation entered into a settlement about the 
employment and absorption of persons engaged on daily 
wages basis. According to Circular No. CHO/PAS/16/89 
dated 19-10-89 the management agrees to absorb such of 
die casual workers who satisfy the criteria laid hereunder 
as permanent employees in the subordinate cadre by 
following die procedure laid down under the settlement. 
The conditions arc as follows 


"2(a) Only persons who have been engaged as 
casual worker for full days work mid who 
have been discharging any of die normal 
duties in die Bank in die subordinate cadre as 
casual workers for a period of 240 days or 
more with or widiout interruption during die 
period of 3 years immediately preceding diis 
settlement. However, diose who have been 
engaged as water boy on daily wage w'ould 
not be eligible for being considered for 
absorption under this settlement. 

(b) For the purpose of computing 240 days, 
holidays and Sundays in a week would be 
included if such person has been engaged for 
the rest of die days in Ihe said week. 

(c) Age : Such casual worker should have 
satisfied the normal stipulation in the Bank 
regarding age, namely, minimum 18 years 
mid maximum 26 years on die date of his first 
engagement as casual worker. In case of 
persons belonging to SC/ST categories, 
relaxation in age as applicable to such 
categories shall be pennitlcd. 

(d) Educational qualification . Such casual 
worker should have had a minimum 
qualification of 8th standard and not passed 
SSLC or equivalent examination on the date 
of his first engagement as casual w’orkcr. 

In clause 4 of the said settlement it has been clearly 
pointed out that the persons eligible for consideration and 
who apply in terms of this settlement would be 
empanelled. Such persons would be absorbed against the 
vacancies immediately available in die Bank. Persons who 
□re not absorbed immediately shall remain in the penal 
for being absorbed in Ihe permanent vacancies diat would 
arise in future. No evidence on die part of die concerned 
workman is forthcoming before this Tribunal in course 
of hearing that he submitted any petition satisfying his 
eligibility criteria which I have already mentioned to 
empanel his name for getting his selection as sub-staff. 
By this bipartite settlement it has clearly been decided 
how the casual workers should be absorbed as permanent 
sub-staff under the management. Accordingly this 
settlement speaks clearly dial in no other way any casual 
worker is eligible to get his absorption as Sub-staff in die 
Bank under die management ev en if it is found that he 
completed 240 days work. The representative of the 
management again rcfeiring Circular marked Ext.-3 submitted 
clearly dial the officers of different branches under the 
management were striedy adv ised for utilisadon of the services 
of die empanelled casual workers. The persons entitled for 
cmpanelment may be engaged on daily wage basis eidier 
in the same branch or in any branch or nereby branch in 
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the leave vacancy of permanent members of sub-staff. 
Accordingly the management directed clearly by the said 
circular that the officers of different branches should be 
refrained from engaging any casual worker except out 
of the empanelled casual worker as per guidelines given 
therein will be authorised and such engagement if 
resorted to, by the Branch Manager/Head of Office 
except in case of sweeper will make such Branch 
Manager/Head of Office personally accountable for such 
lapses. It is seen that the Chief Manager knowing fully 
well of the said circular and the Bipartite settlement 
entered into between the management and the three 
union misusing its clear direction engaged the concerned 
workman on casual basis to perform certain job. He did 
not consider necessary to engaged any workman from 
the empanelled list. Therefore there is sufficient reason 
to say that with ulterior motive the Chief Manager 
engaged the concerned workman and as a result of which 
tire instant dispute was cropped up. Therefore according 
to die said circular the Chief Manager cannot avoid his 
responsibility to account for such lapse. Now the 
question is when there is a clear bipartite agreement 
which is very much existing if the case of die concerned 
workman may be considered according to his prayer 
when die dispute has been cropped up absolutely due 
to whimsical decision of the Chief Manager. It is seen 
that die concerned workman raised this industrial dispute 
in individual capacity as per provision laid down under 
Section 2(A) of the l.D. Act. Subsequently in course of 
hearing the Secretary of the UCO Bank Employees 
Association came forward and pursuaded the case on 
behalf of the concerned workman. It is seen in die said 
Bipartite agreement the UCO Bank Employees 
Association was a party and drat agreement came into 
existence when three unions jointly signed the same 
along with the management. Therefore, I should say that 
the Secretary, UCO Bank Employees Association was 
very much aware about the existence of die agreement 
and also absorption of casual workers in die Bank. It is 
seen that in the instant case the representative of the 
concerned workman devoiding the condition laid down 
in die said agreement made his submission for absorption 
of the concerned wokman in the Bank on the ground 
stated in die W. S. I consider that the union concerned it 
is expected would follow one principle particularly when 
an agreement is very much hi existence and when that 
agreement came into existence in view of the setdement 
according between the union and audiority. It is seen that the 
concerned workman was engaged by die Chief Manager as a 
casual worker in the said branch and in view of the oral order 
he worked from time to time and against such he received 
wages from time to time dirough vouchers. Such work 


of this concerned workman cannot be considered as 
continuous as the concerned woukmun in course of 
hearing has failed to substantiate the same properly. 
There is no cogent evidence at all that die concerned 
workman worked for more than 240 days in each 
calendar year Accordingly after careful consideration 
of all the facts and circumstances carefully and also in 
view of die facts already discussed above I hold that the 
concerned workman did not accrue any right to get 
himself absorbed as sub-staff under the management 
ignoring die Bipartite agreement entered inlo between 
Ihe union and die management However, considering 
the record it is clear that die concerned workan worked 
under the management more than 240 days within a 
period of direc years. It is futlhcr seen diat such work 
which the concerned workman rendered was under 
verbal direction of the Branch Manager and during Ibis 
period he received wages from die management dirough 
vouchers. Il is seen that die management entered into a 
Bipartite agreement reladng to empanelmcnt of the 
casual workers for their future absorpdon as sub-staff 
against pemianenl vacancies, The said circular on die basis 
of die Bipartite agreement was issued by the management 
on 19-10-89 It is clear that die said bipartite agreement 
was valid to a certain period. In die said agreement die 
eligibility criteria was fixed for empanelment of the casual 
worker under the management. It is seen that the 
concerned workman worker under the management 
continuously front more than three years and it is further 
seen dial during this period he worked for more dian 240 
days. I have already observed that diere is no scope for 
rcgularisation of his sendee as sub-staff but as he rendered 
his sincere sendee under die management for a condnuous 
period opportunity may be given to him for his 
empanelment for future absorpdon as sub-staff subject to 
die condition if he fulfils die eligibility criteria as noted 
in tile said agreement. In Ihe result, the following Award 
is rendered •— 

'The action of the management of UCO Bank 
Ranchi is terminating the sendees of Sh. Sunil Singh 
widiout compliance of mandatory provision of I. D Act, 
1947 is legal and justified. However, die management is 
directed to empanel the concerned workman for diis future 
absorption subject to the fulfilment of die eligibility 
criteria as per agreement di. 19-10-89.” 

The management is directed to implement the 
Award in die light of the direction given above within 
die three months from die date of its publication in die 
Gazette of India. 

B. BISWAS, Presiding Officer. 
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